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PN REGIONAL

‘ DISTRICT STAFF REPORT
OF NANAIMO

TO: Solid Waste Select Committee MEETING: June 14, 2017

FROM: Maggie Warren FILE: 2240-20 CVRD
Superintendent Scale & Transfer Service

SUBJECT: Comox Valley Regional District Disposal Request for Asbestos Waste Disposal Bylaw No.
1531 Revision

RECOMMENDATIONS

1. That “Regional District of Nanaimo Solid Waste Management Regulation Amendment Bylaw No.
1531.08, 2017” be introduced and read three times; and

2. That “Regional District of Nanaimo Solid Waste Management Regulation Amendment Bylaw No.
1531.08, 2017” be adopted

SUMMARY

In May 2016, the Regional Board approved the request from Comox Valley Regional District to accept
asbestos and asbestos-containing materials from the Comox Strathcona Waste Management (CSWM)
service area at the Regional District of Nanaimo landfill starting on completion of the North Berm

project and continuing until December 31, 2017 with provision to extend the agreement for one year.

The North Berm project is complete and the Regional Landfill is ready to receive asbestos and asbestos-
containing materials from CSWM. Regional District of Nanaimo Solid Waste Management Regulation
Amendment Bylaw No 1531.08 establishes acceptance of CSWM asbestos waste at a tipping fee rate
$600 metric tonne which offsets RDN cost for managing the material.

BACKGROUND

The Chair of the Comox Valley Regional District (CVRD) requested, on behalf of the Comox Strathcona
Waste Management (CSWM) service, that the RDN consider accepting asbestos and asbestos-containing
materials from the CSWM for disposal at the Nanaimo regional landfill through to December 31, 2017
with provision to extend the arrangement for one year (Appendix 2).

The reason for the CVRD request can be broadly summarized as:

1. There is no local disposal for this type of waste in the area and residents and commercial haulers
have to travel to the Victoria Hartland landfill where out-of-region waste is accepted for
disposal. There is dissatisfaction with having to transport the waste the substantial distance for
disposal in Victoria.

2. Due to the complexity of managing this material, CVRD is looking for an interim solution that will
allow time to develop a long term strategy. Complexities cited are landfill airspace
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consumption, health and safety requirements and additional facility staff and equipment needs.
As of May 2017, the CVRD is continuing to work towards a long term strategy

The RDN currently has the capability to manage asbestos waste from CSWM. The North Berm is
completed and a new asbestos cell is operational at the RDN landfill. The Bylaw amendment
implements the previous Board decision to accept the waste and establishes the tipping rate. Appendix
3 is the May 12, 2016 staff report to the Board.

ALTERNATIVES

1. That “Regional District of Nanaimo Solid Waste Management Regulation Amendment Bylaw No.
1531.08, 2017” be introduced and read three times; and

2. That “Regional District of Nanaimo Solid Waste Management Regulation Amendment Bylaw No
1531.08, 2017” be adopted.

3. That staff be provided with alternate direction.

FINANCIAL IMPLICATIONS

The current tip rates for asbestos waste are $500 per tonne for in-region asbestos waste and $600 per
tonne for out-of-region asbestos waste. Based on the estimated quantity of asbestos waste that is
expected to be received from the CVRD, this would generate approximately $120,000 to $180,000 in tip
fees over a one year period.

STRATEGIC PLAN IMPLICATIONS

A key priority of the Strategic Plan is the focus on relationships and more specifically looking for
opportunities to partner with other branches of government and community groups to advance our
region. This request possibly serves as a catalyst to broaden discussion on cooperation for future
residual waste disposal that might benefit the RDN over the long term.

Maggie Warren
mwarren@rdn.bc.ca
May 12, 2017

Reviewed by:
e L. Gardner, Manager, Solid Waste Services
e R. Alexander, General Manager, RCU
e P. Carlyle, Chief Administrative Officer
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Attachments

Appendix 1: RDN Bylaw No. 1531.08

Appendix 2: RDN Board Minutes, May 24, 2016

Appendix 3: Comox Valley Regional District Request to Dispose of Asbestos Waste Staff Report
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APPENDIX 1

REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 1531.08
A BYLAW TO AMEND REGIONAL DISTRICT OF NANAIMO
SOLID WASTE MANAGEMENT REGULATION BYLAW 1531

WHEREAS the “Regional District of Nanaimo Solid Waste Management Regulation Bylaw No. 1531,
2007” provided for the regulation of Solid Waste Management Facilities within the Regional District of
Nanaimo;

AND WHEREAS the Board of the Regional District of Nanaimo wishes to amend schedule ‘D’ established
by Bylaw No. 1531;

NOW THEREFORE the Board of the Regional District of Nanaimo, in open meeting assembled, enacts as
follows:

1. “Regional District of Nanaimo Solid Waste Management Regulation Bylaw No. 1531, 2007” is
amended as follows:

Schedule ‘D’ is hereby repealed and replaced with Schedule ‘D’ attached to and forming
part of this bylaw.

2. This bylaw may be cited as “Regional District of Nanaimo Solid Waste Management Regulation
Amendment Bylaw No. 1531.08, 2017.”

Introduced and read three times this ___ day of ,2017.

Adopted this this ___ day of ,2017.

CHAIRPERSON CORPORATE OFFICER

Schedule ‘D’ to accompany “Regional District of Nanaimo
Solid Waste Management Regulation Amendment
Bylaw No. 1531.08, 2017”

Chairperson
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Corporate Officer

Schedule ‘D’

Charges and procedures for use of Regional Landfill for disposing of Controlled Waste and Municipal

Solid Waste which originates from the Cowichan Valley Regional District and the Comox Valley Regional
District, effective July 1, 2017, are:

1. Controlled waste originating Cowichan Valley RD Flat rate 51 kg or greater
a. | Waste asbestos $30.00/0-50 kg $600.00/tonne
b. | Large dead animals $20.00/0-50 kg $300.00/tonne
C. Invasive plant species $20.00/0-50 kg $300.00/tonne
2. Solid waste under the direct control of the Cowichan | Tonne Rate
Valley Regional District *
a. Municipal solid waste Tonne rate includes a 20% premium over

the current Schedule ‘A’ rates

*Solid waste acceptance is contingent upon:

1) Prior written notice from Cowichan Valley Regional District to the General Manager

explaining the reasons for, and the anticipated duration, of contingency landfilling;

2) The General Manager’s acknowledgement of acceptance; and,

3) Any conditions the General Manager may specify with respect to the duration,

requirements regarding acceptance or reporting.

3.

Controlled waste originating Comox Valley RD**

Flat rate

51 kg or greater

a.

Waste asbestos

$30.00/0-50 kg

$600.00/tonne

**Asbestos waste acceptance is approved until December 31, 2017 with provision to extend the

agreement for one year.
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Solid Waste Management Select Committee.

MOVED Director Lefebvre, SECONDED Director Westbroek, that the minutes of the Solid Waste
Management Select Committee meeting held Tuesday, May 17, 2016 be received for information.

CARRIED
Contract Award — Regional Landfill North Berm Construction.

MOVED Director McPherson, SECONDED Director Lefebvre, that the Board approve the budget for the
North Berm project as set out in Table 2 and to direct staff to proceed with tender award to Wacor
Holdings Ltd. for the project construction utilizing the gravel option.

CARRIED
Comox Valley Regional District Request to Dispose of Ashestos Waste.

MOVED Director McPherson, SECONDED Director Lefebvre, that the Board grant the request to accept
asbestos and asbestos-containing materials from the Comox Strathcona Waste Management service
area starting on completion of the North Berm project and continuing until December 31, 2017 with
provision to extend the agreement for one year.

A recorded vote was requested.

The motion was CARRIED with Directors Fell, Haime, Hong, Houle, Kipp, Lefebvre, McKay, McPherson,
Pratt, Rogers, Stanhope, Thorpe, Veenhof and Westbroek, voting in the affirmative, and Directors
Bestwick, Yoachim and Young voting in the negative.

Recorded Vote Weighted: In-Favour — 51, Opposed — 12
ADMINISTRATOR’S REPORTS
Witness Blanket Transportation Expense.

MOVED Director Houle, SECONDED Director Pratt, that up to $14,050 for transportation costs
associated with bringing the Witness Blanket to the region be borrowed from the existing Grants-In-
Aid reserve account associated with the Island Corridor Foundation agreement and that the fund be
repaid, if required, through the 2017 Grants-In-Aid tax requisition.

CARRIED

Regional District of Nanaimo Land Use and Subdivision Amendment Bylaw No. 500.402, 2016 and
Regional District of Nanaimo Electoral Area ‘F’ Zoning and Subdivision Amendment Bylaw No.
1285.26, 2016 - Consideration for Third Reading.

MOVED Director Rogers, SECONDED Director Fell, that the report of the Public Hearing held on April
25, 2016, for "Regional District of Nanaimo Land Use and Subdivision Amendment Bylaw No. 500.402,
2016", be received.

CARRIED
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General Manager, Regional & Community Utilities
MEETING: SWMSC- May 17, 2016
FROM: Larry Gardner
Manager, Solid Waste Services FILE: 5370-01

SUBJECT: Comox Valley Regional District Request to Dispose of Asbestos Waste

RECOMMENDATION

That the Solid Waste Management Select Committee (SWMSC) recommend that the Regional Board
grant the request to accept asbestos and asbestos-containing materials from the Comox Strathcona
Waste Management (CSWM) service area starting on completion of the North Berm project and
continuing until December 31, 2017 with provision to extend the agreement for one year.

PURPOSE

At the Regional Board’s regular meeting of April 26, 2016, staff were directed to bring a report to the
SWMSC with recommendations on a response to the Comox Valley Regional District (CVRD) request.

BACKGROUND

The CSWM service is a function of the CVRD. The CSWM service is responsible for two regional waste
management centres that serve the Comox Valley and Campbell River, as well as a range of transfer
stations and smaller waste-handling and recycling facilities for the electoral areas of the both the Comox
Valley and the Strathcona Regional Districts.

Bruce Jolliffe, Chair of the Board for the CVRD sent a letter dated March 22,2016 addressed to the RDN
Board requesting the establishment of an agreement whereby asbestos and asbestos-containing
materials from the CSMW service area be accepted for disposal at the Nanaimo regional landfill.
Further, they asked that such an agreement be until December 31, 2017 with provision to extend the
agreement for one year.

The reasons for the request is outlined in a CVRD staff report that was attached to the letter and can be
broadly summarized as:

1. There is no local disposal for this type of waste in the area and residents and commercial haulers
have to travel to the Victoria Hartland landfill where out-of-region waste is accepted for
disposal. There is dissatisfaction with having to transport the waste the substantial distance for
disposal in Victoria.

2. Due to the complexity of managing this material, CVRD is looking for an interim solution that will
allow time to develop a long term strategy. Complexities cited are landfill airspace
consumption, health and safety requirements and additional facility staff and equipment needs.

Follow up conversations between RDN and CVRD provided additional insights to the request which are
presented in the following sections.

CVRD Request to Dispose Ashestos Report to SWMSC May 2016.docx
9
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Comox Strathcona Waste Landfilling

The CSMW operates two area landfills; one servicing the Comox Valley located near Cumberland, and
one serving the Campbell River area.

Comox Valley

- Staff at this facility do not have the necessary training for the handling and disposal of the material.

- The active portion of the landfill has a remaining lifespan of 1% - 2 years. Due to the limited
remaining airspace in the landfill and the large volume of airspace required for asbestos disposal,
there is insufficient space to accept asbestos for disposal.

Campbell River

- The estimated remaining lifespan at this facility is approximately 5-6 years. Due to the limited
remaining airspace there is inadequate space available for the asbestos waste.

- Construction activities in 2013 and 2014 resulted in a complex filling plan and active face
configuration at the landfill, making it difficult to establish a designated asbestos disposal area.

- Hauling of waste materials to the active face of the landfill is carried out through the use of a large
walking floor trailer. Due to this material handling procedure, the separation of asbestos for disposal
in a designated area of the landfill and/or the access to the active face of the landfill is logistically
complicated and requires further consideration.

- Staff have appropriate training and it may be possible to designate a small portion of the active area
for asbestos disposal.

- Construction of a new engineered landfill cell is expected to be complete in early 2017 and
application has been made to the Ministry of Environment to allow asbestos disposal in this cell.

Upland Landfill

— There is also a privately run landfill in the area, the Upland Landfill. However, this facility does not
accept asbestos or ashestos-containing waste for disposal.

— There may be potential to establish an agreement with this facility for asbestos disposal in the
future.

RDN Landfilling Capability

Asbestos waste is specifically referenced in the Hazardous Waste Regulation due to the risk of serious
health injury as a result of inhalation of the airborne fibers that can be released through handling of the
material. The RDN has a rigorous exposure control plan to ensure workers are not at risk. Special
handling includes:

e scheduling disposal appointments,

¢ completing manifests,

e preparing the disposal area with sufficient cover material,

e staff for monitoring disposal, and

e staff and heavy equipment for the burial of this hazardous waste.,

The CVRD was not able to provide an estimate of the amount of asbestos material that might be
directed to the RDN should their request be granted. Extrapolating amounts of ashestos waste
generated in 2015 from the RDN, as well as out of district asbestos received from the CVRD suggest the
amount would be in the order of 200 to 300 tonnes annually.

CVRD Request to Dispose Asbestos Report to SWMSC May 2016.docx
10



File: 5370-01
Date: May 12, 2016
Page: 3

The RDN does have the capability to manage this waste; however, at the current time the active
landfilling area on the top deck of the landfill is becoming very constrained. With the specialized
handling required of ashestos waste, the receipt of additional material at this time will only serve to
exacerbate current operational challenges. The North Berm is scheduled for construction this summer
and includes the development of a new landfilling cell. Landfilling will commence in the new cell in the
fall of 2016 at which time additional asbestos waste could readily be accommodated. In the event there
is any delay in the North Berm construction, the ability to manage the RDN’s own waste at the landfill
will become extremely challenged.

Staff at the CVRD are aware of this operational constraint and in their staff report noted that if the RDN
supported the request, asbestos disposal would not begin until completion of the North Berm project.

Impact on Landfill Capacity

The RDN saw a 40% increase in the amount of asbestos waste requiring landfilling between 2014 and
2015. There are several factors related to the increase in volume. There is greater community
awareness that certain home renovation wastes may contain asbestos: demolition work requires a
hazardous materials survey which will identify asbestos and require proper handling and disposal.
Recently, the greatest influence has been the WorkSafe concerns with the potential for asbestos in
drywall mud and, consequently, drywall recyclers being more stringent on their acceptance procedures.
Unless the drywall is post 1990 or tested and confirmed to be asbestos free, the material is handled as
asbestos waste.

The CVRD does not currently accept asbestos waste at least in part because of the landfill airspace the
material consumes. Due to the hazardous nature and bulky packaging of the asbestos, the compaction
rate is very low for this waste. The disposal area for asbestos waste requires approximately 4 to 6 times
greater volume of airspace than garbage.

Based on the estimate of 200 to 300 tonnes of ashestos waste being received from the CVRD, this would
consume the equivalent of 1% week’s worth of landfill airspace at current RDN landfilling rates. The
landfill life projection was adjusted in 2016 to reflect current landfilling rates and the current projection
remains at 25 years.

ALTERNATIVES
Alternatives to respond to the CVRD requests are as follows:

1. Grant the request to accept asbestos and asbestos-containing materials from the CSWM service
area starting on completion of the North Berm project and continuing until December 31, 2017
with provision to extend the agreement for one year.

2. Refuse the request.

3. Alternate direction as provided by the RDN Board.

FINANCIAL IMPLICATIONS

The operational cost for managing asbestos waste is about 3 times that of managing garbage. Based on
an equivalent value of the airspace consumed as compared to garbage, and the additional cost to
manage the asbestos, asbestos landfilling cost is approximately $475/tonne. The current tip rates for
asbestos waste are 5500 per tonne for in-region ashestos waste and $600 per tonne for out-of-region
asbestos waste. Currently the RDN only authorizes out-of-region asbestos waste from the Cowichan
Valley Regional District. Based on the estimated quantity of asbestos waste that is expected to be
received from the CVRD, this would generate approximately $120,000 to $180,000 in tip fees over a one
year period.

CVRDlF:{lequest to Dispose Ashestos Report to SWMSC May 2016.docx
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STRATEGIC PLAN IMPLICATIONS

A key priority of the Strategic Plan is the focus on relationships and more specifically looking for
opportunities to partner with other branches of government/community groups to advance our region.

The CVRD staff report that accompanied the request noted that, “This collaborative approach between
CSWM and the RDN is in keeping with the Association of Vancouver Island and Coastal Communities’
(AVICC) goal of working towards a cooperative long term sustainable strategy for solid waste
management on Vancouver [sland.”

The CVRD has stated their two landfills have capacities in the order of 2 and 6 years respectively. They
are working on the development of a new cell at the Campbell River facility which will provide about 22
years of capacity. The site has additional land that has the potential for siting other waste management
facilities and even potential future landfilling that could extend this period by an estimated 15 years.

This request possibly serves as a catalyst to broaden discussion on cooperation for future residual waste
disposal that might benefit the RDN over the long term.

SUMMARY/CONCLUSIONS

The Chair of the CVRD has requested, on behalf of the CSWM service, that the RDN consider establishing
an agreement whereby asbestos and asbestos-containing materials from the CSWM service area be
accepted for disposal at the Nanaimo regional landfill through to December 31, 2017 with provision to
extend the agreement for one year,

The RDN has the capability to manage asbestos waste from CSWM, however, if would be prudent to
wait until the North Berm and new cell is constructed at the RDN landfill which is expected to be
completed in the fall of 2016. Accepting the additional out-of-district waste prior to the new cell will
exacerbate the existing operational challenges working in a constrained area.

The out-of-region tip fee of $S600 per tonne for asbestos waste offsets the air space value and cost to
manage this waste. A one year contribution of asbestos waste is expected to consume approximately
1.5 week’s worth of airspace based on current landfilling rates.

Staff considers this request may serve to broaden the discussion on cooperation for future residual
waste disposal beyond the life of the existing landfill.

— g

o . \f I
M{ort Writer General Manager Concurrence

CAOQO Concurrence

CVR Dllaequest to Dispose Asbestos Report to SWMSC May 2016.docx
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TO: Solid Waste Management Select MEETING: June 14, 2017
Committee
FROM: Ben Routledge FILE: 5360-01

Zero Waste Coordinator

SUBJECT:  Curbside Collection Contractor - Amalgamation and Name Change

RECOMMENDATION
That this report be received for information purposes only.
SUMMARY

In April 2017, an amalgamation occurred between the Regional District of Nanaimo (RDN) curbside
collection contractor Progressive Waste Services Canada Inc. and Waste Connections (US) Inc. This
amalgamation does not affect the RDN Curbside Collection Contract.

BACKGROUND

In 2010, the RDN and BFI Canada Inc. entered into a contract to provide for the collection of household
municipal solid waste and recycling, later to include the collection of household food waste. In May
2015, BFI Canada Inc. amalgamated with other solid waste collectors to form Progressive Waste Services
Canada Inc.

In April 2017, Progressive Waste Services Canada Inc. amalgamated with Waste Connections (US) Inc. to
form Waste Connections of Canada Inc.

Legal counsel has advised that the amalgamation of Progressive Waste Services Canada Inc. and Waste
Connections (US) Inc. does not trigger the assignment provision (Section 15.5) of the Curbside Contract.
As confirmed by counsel, when companies amalgamate they continue as a single successor corporation.
Therefore the rights, liabilities and obligations of BFI Canada Inc. were amalgamated first into
Progressive Waste Services Canada Inc., in 2015, and then Waste Connections of Canada Inc., in 2017.

Expected service performance, the contractor staff and infrastructure have remained the same and all
obligations under the contract are being fulfilled.

ALTERNATIVES

That this report be received for information purposes only.

13
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FINANCIAL IMPLICATIONS
There are no financial implications.
STRATEGIC PLAN IMPLICATIONS

By reviewing contracts and seeking third party legal advice, this report is consistent with the Strategic
Plans Governing Principal of transparency and accountability to the residents of the RDN.

Ben Routledge
broutledge@rdn.bc.ca
May 23, 2017

Reviewed by:
e L. Gardner, Manager, Solid Waste Services
e R. Alexander, General Manager, Regional and Community Utilities
e P. Carlyle, Chief Administrative Officer

14
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TO: Solid Waste Management Select MEETING: May 30, 2017
Committee
FROM: Larry Gardner, AScT, Eng.L FILE: Click here to enter text.

Manager, Solid Waste Services

SUBJECT:  Solid Waste Management Plan Dispute Resolution Process

RECOMMENDATION
1. That Board receives this report for information.
SUMMARY

The Ministry of Environment requires that a Solid Waste Management Plan (SWMP) include a dispute
resolution process and that it be reviewed by advisory committees during the development process.
This topic was discussed by the Regional Solid Waste Advisory Committee and the Solid Waste
Management Select Committee on April 20, 2017 and May 30, 2017 respectively with both committees
passing the following motion:

SWMP disputes be directed to the Board for decision; and that the Board consider mediation for
non-regulatory or legislative decisions.

Metro Vancouver is currently undertaking a comprehensive review of their dispute resolution process
(Attachment 1). Therefore, the Regional Solid Waste Advisory Committee also recommended that the
Regional District of Nanaimo’s (RDN) procedure be revisited once Metro Vancouver has completed their
review.

Directing disputes to the Board provides the simplest, most practical, and most efficient and cost
effective means of resolving disputes. Alternative approaches such as mediation and arbitration add a
significant degree of complexity and challenges as discussed in the body of this report.

BACKGROUND
The Ministry of Environment’s Guide to Solid Waste Management Planning, September 2016, states:

“Every regional district should establish and consult on a dispute resolution procedure for dealing
with disputes arising during implementation of the plan.

The procedure should address disputes involving an administrative decision made by the regional
district in the issuance of a license, interpretation of a statement or provision in the plan, or any

15
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other matter not related to a proposed change to the actual wording of the plan or an
operational certificate.”

The types of disputes that might arise under a SWMP can be grouped under 3 categories as follows: 1)
administrative decisions related to a license or regulatory provision; 2) interpretation of a provision in
the SWMP; or, 3) any other matter not related to a proposed change to the actual wording of the plan
or an operational certificate. Furthermore, in developing a dispute resolution process it should be
contemplated who might dispute. Specific examples of disputes under each of the categories and who
might dispute are listed as follows:

Administrative Decisions Related to a License or Regulatory Provision:

1. Issuance, refusal or cancelation of a license (e.g. Waste Stream Management License) to a
private facility under a bylaw.
2. Imposition of conditions on a license related to:

a.

oo o

e.

the types, quality or quantities of municipal solid waste or recyclable material that
may be brought onto or removed from a site;

the burning of any class or quantity of municipal solid waste or recyclable material;
the operation, closure or post-closure of sites;

the installation and maintenance of works; or,

the amount of security required.

3. Disputes regarding enforcement of a regulatory provisions under a bylaw.

Interpretation of Provision in the SWMP:

1. The adoption of bylaws including tipping fees, licensing and bans.
2. The construction of facilities and infrastructure.
3. The issuance of Operational Certificates by the Ministry of Environment.
4. The development of policies and work plans.
Any Other Matter:

This appears to be a “catch all” and implies that a dispute resolution process should be able to
accommodate any difference or disagreement.

Who Might Dispute:

NoupkwnNE

Members of the public.

Neighbours of a facility licensed by the RDN or issued a permit or certificate by a Director.
Advocacy groups.

Industry groups.

Individual licensees and their competitors.

Member municipalities.

Neighbouring local governments.

16
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under licensing bylaw.
Other disputes to non-
binding mediation.

decisions subject to
judicial review.

Regional Current | SWMP Dispute Related Dispute | Comments
District SWMP | Provisions Provisions
Regional District 2004 No dispute resolution in Appeals to the Board
of Nanaimo current SWMP under Waste Stream
Licensing Bylaw.
Fraser Valley 2015 Step 1: refer to mediation. Arbitration in . Costs apportioned by arbitrator.
Regional District Step 2: arbitration accordance with BC . No Waste Stream Licensing bylaw.
Commercial
Arbitration Act.
Capital Regional 1995 No dispute resolution Hartland landfill
District process in current SWMP operations — appeals
to the General
Manager.
Composting Facility
Bylaw — appeals to the
General Manager;
decisions subject to
judicial review.
Thompson Nicola | 2007 Step 1: Disputes can be
Regional District considered by an arbitrator.
Step 2: Arbitrator decisions
may be reviewed whit Plan
Monitoring or
Implementation Committees
Step 3: Committee’s may
make recommendation the
Regional Board.
Metro Vancouver | 2011 Appeals to Commissioner Commissioner Currently reviewing options:

1) Keep the current process of an appeal
to the Commissioner.

2)  Move to an appeal panel made up of
Directors appointed by the Board.

3)  Move to an appeal panel made up of
experts appointed by the Board

4)  Move to a binding arbitration process
for some types of disputes

Ministry of Environment Example Dispute Resolution

The Ministry’s Guide to Solid Waste Management Planning provides an

process sequentially working through the 5 following steps:

1. Negotiation
Plan Monitoring Advisory Committee (if appropriate)
Regional Board
Mediation
Independent Arbitrator

vk wnN
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DISCUSSION

There are a number of challenges with the Ministry of Environment’s example dispute resolution
process which are: 1) standing; 2) proportionality and 3) further delegation of authority. Each of these
items are discussed below:

Standing

“Standing” is a term used in judicial processes to describe someone who is either a party to the
proceedings or is directly affected by the action or decision. A person who is not affected or only
indirectly affected does not have standing.  The Ministry’s example sets no constraints around
“standing”. Adopting a process in a SWMP sets up a legal obligation that the regional district is bound
to follow. It is critical that any dispute resolution process include consideration of standing to ensure
proper application of the process and avoid any abuse.

Proportionality

The Ministry example is a generic process that would apply to any dispute and is not considered a
“proportionate” process for very minor disputes. Again, by establishing a dispute resolution process in a
SWMP, it sets up a legal obligation that the regional district is bound to follow. It is critical that any
dispute resolution process be proportionate to the issue that needs to be resolved.

Further Delegation

The Ministry example proposes that disputes not solved at the Regional Board level be directed to
mediation followed by an independent arbitrator. It is possible that this process could work for some
types of disputes. However, this process cannot be applied to decisions associated with a license or
regularity provision. Regulatory authorities are provided to local government though provincial
statutes. Decisions related to these authorities cannot be delegated external to the local government.

Where disputes are directed to the Regional Board, the Board has the ability to address standing and
proportionality as well as consider the issue of further delegation in resolving any dispute. Furthermore,
nothing would prevent the Board from directing mediation or non-binding arbitration in an effort to
resolve a dispute.

There is a well-defined appeal process should a party be aggrieved by a Regional Board directed or
concluded dispute resolution. This is the judicial review process which has been established to ensure
judicial supervision of local government authority. In addition to bylaws, Board resolutions are also
subject to judicial review because they are also grounded in a statutory power.

The RDN has not experienced a dispute under the SWMP since it was first approved in 1988. Stating in
the SWMP that disputes will be directed to the Regional Board for resolution provides the simplest
process to address the challenges highlighted in this report, is consistent with the existing workflow and
procedures of the RDN and takes advantage of the existing well established appeal process (i.e. judicial
review) should the dispute not be resolved by the regional district.

Metro Vancouver has put considerable effort into understanding the complexities of dispute resolution
under a SWMP (See Attachment 1). They are considering potential future options which include:

18
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1) Keep the current process of an appeal to the Commissioner.
2) Move to an appeal panel made up of Directors appointed by the Board.
3) Move to an appeal panel made up of experts appointed by the Board.
4) Move to a binding arbitration process for some types of disputes.

The Regional Solid Waste Advisory Committee recommends that the RDN procedure be revisited once
Metro Vancouver has completed their review of the dispute resolution process.

ALTERNATIVES
Alternatives include:

1) Disputes be directed to the Regional Board for resolution.

2) Develop a dispute resolution process following Ministry of Environment Guidelines of sequential
steps of: 1) Negotiation 2) Plan Monitoring Advisory Committee advice (if appropriate); 3)
Regional Board decision; 4) Mediation; 5) Independent Arbitrator. Development of such a
process should include consideration of standing, proportionality and further delegation of
authority.

3) Alternate direction as provided by the Board.

FINANCIAL IMPLICATIONS

A dispute resolution process is a mandatory component of a Solid Waste Management Plan. The
recommendation by the Advisory and Select Committees are that disputes be directed to the Regional
Board for resolution. This is the most efficient and least process way of hearing and resolving disputes
and, therefore, expected to be the lowest cost option.

STRATEGIC PLAN IMPLICATIONS

The recommendation is consistent with the strategic plan focus on service and organization excellence
such as “ensuring our processes are as easy to work with as possible”.

Larry Gardner, AScT, Eng.L
lgardner@rdn.bc.ca
May 19, 2017

Reviewed by:
e R. Alexander, General Manager, RCU
e P. Carlyle, Chief Administrative Officer

Attachments

1. Metro Vancouver Letter of October 28, 2016, Integrated Solid Waste and Resource
Management Plan Dispute Resolution Procedure
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