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August 23, 2017       ALC File: 55659  
      
 
Hilary Tinkling 
1430 Tyler Road, Box 38 
Errington BC V0R 1V0 
 
Dear Ms. Tinkling: 
 
Re:  Application to Conduct a Non-Farm Use in the Agricultural Land Reserve (ALR) 
   
Please find attached the Reasons for Decision of the Island Panel (Resolution #255/2017) as it 
relates to the above noted application. As agent, it is your responsibility to notify the applicant 
accordingly.  
 
Reconsideration of a Decision as Directed by the ALC Chair 
 
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may 
direct the Executive Committee to reconsider any panel decision if, within 60 days from the date 
of this decision, he considers that the decision may not fulfill the purposes of the commission as 
set out in s. 6.  
 
You will be notified in writing if the Executive Committee is directed to reconsider your decision. 
The Commission advises you to take this 60 day period into consideration prior to proceeding 
with any actions upon this decision.   
 
Reconsideration of a Decision by an Affected Person 
 
We draw your attention to s. 33(1) of the Agricultural Land Commission Act which provides a 
person affected the opportunity to submit a request for reconsideration.  
 
33(1)  On the written request of a person affected or on the commission's own initiative, the 

commission may reconsider a decision of the commission under this Act and may 
confirm, reverse or vary it if the commission determines that: 

 
(a) evidence not available at the time of the original decision has become available, 
(b)  all or part of the original decision was based on evidence that was in error or was 

false. 
 
For further clarity, s. 33.1and s. 33(1) are separate and independent sections of the Agricultural 
Land Commission Act.  
 
Further correspondence with respect to this application is to be directed to Sara Huber at 
(Sara.Huber@gov.bc.ca). 
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Yours truly, 
 
PROVINCIAL AGRICULTURAL LAND COMMISSION 
 

 
 
Sara Huber, Land Use Planner   
 
 
Enclosure: Reasons for Decision (Resolution #255/2017) 
  
 
cc: Regional District of Nanaimo (File: PL2017-048) Attention: Angela Buick 
 ALC Compliance and Enforcement 
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AGRICULTURAL LAND COMMISSION FILE 55659 
 
 

REASONS FOR DECISION OF THE ISLAND PANEL  
 
Application submitted pursuant to s. 20(3) of the Agricultural Land Commission Act  
 
 
Applicants:  Raymond Tinkling 
  Hilary Tinkling 
  (the “Applicants”) 
 
Agent:  Hilary Tinkling 

(the “Agent”) 
 

 
 
 
 
Application before the Island Regional Panel: Linda Michaluk, Panel Chair 
  Honey Forbes 
  Clarke Gourlay
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THE APPLICATION 
 

[1] The legal description of the property involved in the application is: 

Parcel Identifier: 006-647-570 

The East ½ of Block 24, District Lot 140, Nanoose District, Plan 1918 Except That 

Part In Plan 22868 

(the “Property”)  

 

[2] The Property is 3.6 ha. 

 

[3] The Property has the civic address 1384 Tyler Road, Errington BC.  

 

[4] The Property is located within a designated agricultural land reserve (“ALR”) as defined in s. 

1 of the Agricultural Land Commission Act (the “ALCA”).  

 

[5] The Property is located within Zone 1 as defined in s. 4.2 of the ALCA. 

 

[6] Pursuant to s. 20(3) of the ALCA, the Applicants are applying to use 0.16 ha to continue to 

operate a topsoil salvaging business, as well as operate a permanent sawmill on the 

Property (the “Proposal”). The Proposal along with supporting documentation is collectively 

the application (the “Application”).  

 

RELEVANT STATUTORY PROVISIONS 
 

[7] The Application was made pursuant to s. 20(3) of the ALCA: 

 

20(3) An owner of agricultural land or a person with a right of entry to agricultural land 

granted by any of the following may apply to the commission for permission for a non-farm 

use of agricultural land. 
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[8] The Panel considered the Application within the context of s. 6 of the ALCA. The 

purposes of the Agricultural Land Commission (the “Commission”)  set out in s. 6 are as 

follows: 

 

6 The following are the purposes of the commission: 

 

(a)  to preserve agricultural land;  

(b)  to encourage farming on agricultural land in collaboration with other 

communities of interest; and  

(c)  to encourage local governments, first nations, the government and its agents to 

enable and accommodate farm use of agricultural land and uses compatible 

with agriculture in their plans, bylaws and policies. 

 

EVIDENTIARY RECORD BEFORE THE PANEL 
 

[9] The Panel considered the following evidence: 

1. The Application 

2. Local government documents  

3. Agricultural capability map, ALR context map and satellite imagery 

 

All documentation noted above was disclosed to the Agent in advance of this decision.  

 

[10] Regional District of Nanaimo (RDN) “Board Policy B1.8: Review of ALR Applications” 

includes a standing Board resolution for non-farm use of lands within the ALR to forward all 

applications to Agricultural Advisory Committee (AAC) and Area Director to provide 

comment or recommendation. 

 
FINDINGS 
 

[11] In assessing agricultural capability, the Panel referred to agricultural capability mapping 

and ratings. The ratings are identified using the BC Land Inventory (BCLI), ‘Land Capability 

Classification for Agriculture in B.C.’ system.  The improved agricultural capability ratings 
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identified on BCLI map sheet 92F.029 for the mapping units encompassing the Property are 

Class 3, 4, and 5, more specifically 55% (7:3AP 3:4PA), 20% 4T, and 25% (7:4PA 3:5AP).  

 

Class 3 - land is capable of producing a fairly wide range of crops under good management 

practices. Soil and/or climate limitations are somewhat restrictive.  

 

Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require 

special management considerations.  

 

Class 5 - land is capable of production of cultivated perennial forage crops and specially 

adapted crops. Soil and/or climate conditions severely limit capability.  

 
The limiting subclasses associated with this parcel of land are A (soil moisture deficiency), P 

(stoniness), and T (topography).  

 

Based on the ratings identified on the BCLI map, the Panel finds that the Property has 

agricultural capability.  

 

[12] As stated in the Application, “[t]his proposal could be accommodated on lands outside 

of the ALR, but the cost of leasing or buying land in a commercial zone is too high to 

make it a viable business”. The Applicants purchased the Property in 1993 and 

developed it as such for commercial use despite the Property being located in the ALR 

and being designated for agricultural priority. The Panel finds that agricultural land is not 

intended to subsidize a commercial/industrial use.  

 

[13] The Application states that there are two sawmills on the Property used to cut timber 

from the Property, as well as timber retrieved from other properties. The Panel is not 

amenable to allowing the use of the sawmills on the Property outside of what is 

permitted under s. 3(1)(e) of the Agricultural Land Reserve Use, Subdivision and 

Procedure Regulation (the “Regulation”). 
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[14] In recognition that it will take some time to relocate the business, the Commission will 

defer enforcement actions against the contravention for a period of one (1) year from the 

date of the release of this decision. The Applicant must demonstrate compliance with the 

ALCA and Regulation, discontinue the non-farm uses activities, or remove the non-farm 

activities (soil mixing sites) and associated infrastructure (storage container, marshalling 

yard equipment, sawmills, etc.) to lands outside of the ALR at the end of this one year 

period.  

 
DECISION 

 

[15] For the reasons given above, the Panel refuses the Proposal. 

 
[16] These are the unanimous reasons of the Island Panel of the Agricultural Land 

Commission. 

 
[17] A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the 

Agricultural Land Commission Act.  

 
[18] This decision is recorded as Resolution #255/2017 and is released on August 23, 

2017. 

 

CERTIFICATION OF DECISION 

 
_______________________________________________   

Linda Michaluk, Panel Chair, on behalf of the Island Panel    

 
END OF DOCUMENT 
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June 26, 2017       ALC File: 55883  
     
 
Discover Montessori Society 
1111 Dufferin Crescent 
Nanaimo BC V9S 2B5 
 
 
Attention: Diana Chalmers 
 
Re:  Application to Conduct a Non-Farm Use in the Agricultural Land Reserve (ALR) 
   
Please find attached the Reasons for Decision of the Island Panel (Resolution #174/2017) as it 
relates to the above noted application. A sketch plan depicting the decision is also attached. As 
agent, it is your responsibility to notify the applicant accordingly.  
 
Reconsideration of a Decision as Directed by the ALC Chair 
 
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may 
direct the Executive Committee to reconsider any panel decision if, within 60 days from the date 
of this decision, he considers that the decision may not fulfill the purposes of the commission as 
set out in s. 6, or does not adequately take into consideration s. 4.3.  
 
You will be notified in writing if the Executive Committee is directed to reconsider your decision. 
The Commission advises you to take this 60 day period into consideration prior to proceeding 
with any actions upon this decision.   
 
Reconsideration of a Decision by an Affected Person 
 
We draw your attention to s. 33(1) of the Agricultural Land Commission Act which provides a 
person affected the opportunity to submit a request for reconsideration.  
 
33(1)  On the written request of a person affected or on the commission's own initiative, the 

commission may reconsider a decision of the commission under this Act and may 
confirm, reverse or vary it if the commission determines that: 

 
(a) evidence not available at the time of the original decision has become available, 
(b)  all or part of the original decision was based on evidence that was in error or was 

false. 
 
For further clarity, s. 33.1and s. 33(1) are separate and independent sections of the Agricultural 
Land Commission Act.  
 
Further correspondence with respect to this application is to be directed to Sara Huber at 
(Sara.Huber@gov.bc.ca). 
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Yours truly, 
 
PROVINCIAL AGRICULTURAL LAND COMMISSION 
 

 
 
Sara Huber, Land Use Planner   
 
 
Enclosures: Reasons for Decision (Resolution #174/2017) 
  Sketch plan 
 
 
cc: Regional District of Nanaimo (File: PL2017-013) Attention: Kristy Marks 
 
 
55883d1

10



 
 

Page 1 of 8 
 

 
 
 
 
 
 
 

AGRICULTURAL LAND COMMISSION FILE 55883 
 
 

REASONS FOR DECISION OF THE ISLAND PANEL  
 
Application submitted pursuant to s. 20(3) of the Agricultural Land Commission Act  
 
 
Applicant:   565832 BC Ltd, Inc No 

BC0565832 
  (the “Applicant”) 
 
Agent:  Diana Chalmers 

(the “Agent”) 
 

 
 
 
 
Application before the Island Regional Panel: Linda Michaluk, Panel Chair 
  Honey Forbes 
  Clarke Gourlay
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THE APPLICATION 
 

[1] The legal description of the property involved in the application is: 

Parcel Identifier: 009-456-295 

The Easterly 60 Acres of Section 16, Range 3, Mountain District Except That Part In 

Plan 29404, VIP68636 and VIP72060 

(the “Property”)  

 

[2] The Property is 7.2 ha in area. 

 

[3] The Property has the civic address 3452 Jingle Pot Road, Nanaimo BC.  

 

[4] The Property is located within a designated agricultural land reserve (“ALR”) as defined in s. 

1 of the Agricultural Land Commission Act (the “ALCA”).  

 

[5] The Property is located within Zone 1 as defined in s. 4.2 of the ALCA. 

 

[6] Pursuant to s. 20(3) of the ALCA the Applicant is applying to use 1.6 ha for a Montessori 

Farm School on a portion of the current gravel parking lot with the goal to offer a hands-on 

Montessori education in a working agricultural farm setting (the “Proposal”). The Proposal 

along with supporting documentation is collectively the application (the “Application”).  

 

RELEVANT STATUTORY PROVISIONS 
 

[7] The Application was made pursuant to s. 20(3) of the ALCA: 

 

20(3) An owner of agricultural land or a person with a right of entry to agricultural land 

granted by any of the following may apply to the commission for permission for a non-farm 

use of agricultural land. 
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[8] The Panel considered the Application within the context of s. 6 of the ALCA. The 

purposes of the Agricultural Land Commission (the “Commission”)  set out in s. 6 are as 

follows: 

 

6 The following are the purposes of the commission: 

 

(a)  to preserve agricultural land;  

(b)  to encourage farming on agricultural land in collaboration with other 

communities of interest; and  

(c)  to encourage local governments, first nations, the government and its agents to 

enable and accommodate farm use of agricultural land and uses compatible 

with agriculture in their plans, bylaws and policies. 

 

EVIDENTIARY RECORD BEFORE THE PANEL 
 

[9] The Panel considered the following evidence: 

1. The Application 

2. Local government documents  

3. Agricultural capability map, ALR context map and satellite imagery 

4. Site Visit Report 

 

All documentation noted above was disclosed to the Agent in advance of this 

decision.  

 

[10] Regional District of Nanaimo (RDN) “Board Policy B1.8: Review of ALR Applications”  

includes a standing Board resolution for non-farm use of lands within the ALR to forward all 

applications to the Agricultural Advisory Committee (AAC) and Area Director to provide 

comment or recommendation. 
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[11] At its meeting of March 17, 2017, the RDN AAC resolved: 

 

That ALR Application No. PL2017-013 Non-Farm Use – 3452 Jingle Pot Road – 

Electoral Area ‘C’ be forwarded to the Agricultural Land Commission with 

recommendation to approve the non-farm use with in the Agricultural Land Reserve.  

 

[12] With respect to this application, RDN Electoral Area C Director Young provided the 

following comment: 

 

I had an opportunity to visit the site with the applicants and AAC members on March 8, 

2017 to hear about their proposal for a Montessori Farm School on the property. The 

Discover Montessori Society offered an excellent presentation of their plans for the hands-

on Montessori Farm School which will further education in nature in an agricultural setting 

as well as promote agriculture for the students, their families and the community. I would 

like to state that I am in favour of supporting this application. 

 
SITE VISIT 
 

[13] On May 24, 2017, the Panel conducted a walk-around and meeting site visit in 

accordance with the Policy Regarding Site Visits in Applications (the “Site Visit”). 

 

[14] A site visit report was prepared in accordance with the Policy Regarding Site Visits in 

Applications.  The site visit report was certified as accurately reflecting the observations 

and discussions of the Site Visit by Karin Barker (the “Discover Montessori 

Representative”), on behalf of the Agent who was unable to attend the Site Visit, on May 

31, 2017 (the “Site Visit Report”). 

 
FINDINGS 
 

[15] A farmers market was operated on the Property until its closure in 2004. In 2016, the 

Discover Montessori entered into a lease agreement with the Applicant to use ±3 ha of the 

Property to provide students with hands-on work experience in an agricultural farm setting. 
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The remainder of the Property (4.2 ha) is used by the Applicant for hay. The Property 

currently contains a dwelling unit, farm market building, barn, and several accessory 

buildings. While the Proposal consists of multiple phases ultimately requiring 1.6 ha, the 

request at this time includes only Phase One of the school development plan.   

  

[16] Phase One would repurpose the existing farm market building for a classroom and utilize 

the existing 0.95 ha gravel parking area fronting Jingle Pot Road for the remainder of the 

school buildings. A total of 10 school buildings, each 1200 ft2 (or a variation of buildings up 

to 12,000 ft2) are proposed to be constructed.  The 10 school buildings are designed to be a 

single level and modular so they may be removed in the case that they are no longer 

required. 

 

[17] In assessing agricultural capability, the Panel referred to agricultural capability mapping 

and ratings. The ratings are identified using the BC Land Inventory (BCLI), ‘Land Capability 

Classification for Agriculture in B.C.’ system.  The improved agricultural capability ratings 

identified on BCLI map sheet 92F.020 for the mapping units encompassing the Property are 

Class 2, 3, 5, and 7, more specifically 75% 5AP, 23% 5:2W 5:3A, and 2% 7T.  

 

Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or 

climate may reduce capability but pose no major difficulties in management.  

 

Class 3 - land is capable of producing a fairly wide range of crops under good management 

practices. Soil and/or climate limitations are somewhat restrictive.  

 

Class 5 - land is capable of production of cultivated perennial forage crops and specially 

adapted crops. Soil and/or climate conditions severely limit capability.  
 

Class 7 - land has no capability for soil bound agriculture. 

 
The limiting subclasses associated with this parcel of land are A (soil moisture deficiency), P 

(stoniness), W (excess water), and T (topographic limitations). 
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[18] With regard to the need to site the Proposal in the ALR, the Application provides the 

following rationale: 

 
• The Property is protected by the ALR which ensures the agricultural nature of the 

Farm School 

• The Property is surrounded by agricultural areas making it possible for future 

agricultural expansion; 

• There are various eco-systems (i.e. streams, wetlands, fields) that allow students to 

learn about the interconnectedness of the Earth’s systems; 

• The Property has existing infrastructure that will reduce the need to disturb arable 

lands through new construction; 

• The Property is located outside of city limits, making it affordable and accessible for 

families, and requires Discover Montessori to design a school that is “light on the 

land”; 

• The Property is the most suitable as it allows for classroom space and agricultural 

space. 

 

[19] During the Site Visit, the Discover Montessori Representative provided details of the 

agricultural endeavours the school is currently undertaking, including preparing the fields for 

planting and making plans for future agricultural improvements and the addition of farm 

animals. As stated in the Application, the Farm School is proposed to include: 

 
• Growing and selling agricultural products; 

• Entrepreneurship through the operation of a farm market and community pumpkin 

patch; 

• Beekeeping and animal husbandry; 

• A lunch program using farm produce; 

• Composting and soil management; 

• Streamkeeping and riparian zone management; 

• Permaculture design and gardens; 

• Renewable energy systems; 

• Machine and tool maintenance; and, 
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• Music and visual arts.  

 

[20] The Panel finds that agriculture is a fundamental component of the school’s operation. 

Additionally, the Proposal increases the agricultural productivity on the Property, and is 

supportive of agriculture through the provision of education on agricultural practices.  

 

[21] The Panel finds that the Proposal repurposes the existing farm market building, is 

located on an existing parking lot that is situated close to the roadway, and does not 

negatively impact the existing agricultural operation on the Property. 

 

[22] The Panel considered the impact of the buildings included in the proposed school 

development plan and finds that they do not negatively impact the existing agricultural 

operation on the Property.  The Panel requires that the school buildings be a single level 

and of a modular design, so that they may be removed once no longer required, and that the 

parking area for the school remain gravel or of a similar permeable surface so as to mitigate 

the impact on agricultural land.  

 
[23] The Panel notes that there is an existing access to the hay fields to the east of the existing 

farm market building. The Panel requires that this access be maintained, so as not to impact 

the current farming operation on the Property.  

 

DECISION 

 

[24] While the Panel refuses the Proposal as proposed, the Panel approves the use of 0.95 

ha for the Montessori Farm School on the gravel parking lot, as well as the repurposing 

of the existing farm market building for a classroom for the purpose of providing a hands-

on Montessori education in a working agricultural farm setting.  

 
[25] The approval is subject to the following conditions: 

 

a. Siting of the non-farm use as per the Sketch Plan attached to Resolution 174/2017; 

b. Approval for non-farm use is granted for the sole benefit of the Applicant and is non-

transferable.  
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c. A maximum of 12,000 ft2 of school buildings of a single level and modular design;  

d. That the existing farm access be maintained as per the Sketch Plan attached to 

Resolution 174/2017; and 

e. That the parking lot be made of gravel or a similar permeable surface. 

 

[26] The Panel advises that approval for Phase One of the Proposal does not compel 

future approvals for school expansion or additional non-farm uses.   

 

[27] This decision does not relieve the owner or occupier of the responsibility to comply 

with applicable Acts, regulations, bylaws of the local government, and decisions and 

orders of any person or body having jurisdiction over the land under an enactment. 

 
[28] These are the unanimous reasons of the Island Panel of the Agricultural Land 

Commission. 

 
[29] A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the 

Agricultural Land Commission Act.  

 
[30] This decision is recorded as Resolution #174/2017 and is released on June 26, 2017. 

 

CERTIFICATION OF DECISION 

 
_______________________________________________   

Linda Michaluk, Panel Chair, on behalf of the Island Panel    

 
END OF DOCUMENT 
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Agricultural Land Commission Decision Sketch Plan 
ALC File 55883 (565832 BC Ltd Inc) 

Conditionally Approved Non-Farm Use 
ALC Resolution #174/2017 
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Conditionally Approved Non-Farm Use (0.95 ha) 

The Property 

Farmer Access Road 
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STAFF REPORT 

 
TO: Agricultural Advisory Committee MEETING: September 22, 2017 
    
FROM: Greg Keller FILE: PL2017-064 
 Senior Planner   
    

SUBJECT: Request for Comment on Release of Covenant in the Agricultural Reserve 
Application No. PL2017-064 
Ronald Benson and Moira Benson 
Lot 1 Quennell Road 
Lot 1, Section 8, Range 3, Cedar District, Plan 12737, Except Part in Plan 44022 and the 
North ½ of Section 8, Range 2, Cedar District, Except That Part in Plan 8303  
Electoral Area ‘A’ 

 

SUMMARY 

This is an application for the release of a covenant which binds the titles of two parcels located in 
Electoral Area ‘A’ in order to allow for the subject properties to be sold independently. Should the 
Agricultural Advisory Committee (AAC) wish to provide comments to the Provincial Agricultural Land 
Commission (ALC) on the application, it may do so through approval of a motion. Any comments 
provided by the Committee will be forwarded to the ALC for consideration in its decision. 

BACKGROUND 

The Regional District of Nanaimo (RDN) has received an application for the release of a covenant which 
prohibits the subject properties from being sold separately. The Benson family has significant land 
holdings in the area including the subject properties as well as a number of adjacent parcels. At one time 
the Bensons ran a dairy operation and now the subject properties are used to produce hay, blueberries, 
and rhubarb. The subject properties are identified on Attachments 1-3. 

The covenant (R66083) in question was registered in 1986 as a condition of subdivision imposed by the 
Agricultural Land Commission. The subdivision was for the purpose of allowing a separate parcel for a 
family member. As the Bensons owned a number of adjacent parcels, the ALC approved the subdivision 
to create an additional parcel for a family member subject to binding the titles of the subject properties 
by restrictive covenant.  

The applicants wish have covenant R66083 released from title to the subject properties and the ALC 
requires an application for subdivision within the ALR in order to consider the release of the covenant. 
The applicants are not proposing to further subdivide the land, but wish to remove the covenant so that 
the subject properties, which are comprised of two separately titled parcels, can be sold independently 
in the future. 
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Lot 1 is approximately 10.38 hectares in area and is located west of Yellow Point Road. The North ½ of 
Section 8 is approximately 15.8 hectares in area and is located between Cedar and Quennell Roads and 
is hooked across to the east of Quennell Road and abuts the west side of Lot 1. Both parcels are located 
entirely within the ALR (see Attachments 1 and 2 for Subject Property Map and Aerial Photo).  

A copy of the applicants’ submission package is included as Attachment 10. Personal Information has 
been redacted in accordance with the Freedom of Information and Protection Policy Act. 

Agricultural Advisory Committee members were provided an opportunity to attend the site on 
August 29, 2017. 

REGIONAL GROWTH STRATEGY 

The subject property is currently designated ‘Resource Land and Open Spaces’ pursuant to the “Regional 
District of Nanaimo Regional Growth Strategy Bylaw No. 1615, 2011” (RGS). As this proposal does not 
involve subdivision, the RGS land use policies that relate to minimum parcel size are not applicable. The 
Resource Lands and Open Spaces policies have been provided for information (see Attachment 7). 
Further to this, the RGS encourages the provincial government to protect and preserve the agricultural 
land base through the ALR (see Attachments 8 and 9). 

A copy of the applicant’s submission package is included as Attachment 10. 

OFFICIAL COMMUNITY PLAN 

The subject property is currently designated as ‘Agricultural’ pursuant to the “Regional District of 
Nanaimo Electoral Area ‘A’ Official Community Plan Bylaw No. 1620, 2011” (see Attachment 6). As 
subdivision is not being proposed, the policies of this designation are not applicable.  

ZONING 

The parcel is currently zoned Agriculture 1 (AG1), Subdivision District ‘D’, pursuant to “Regional District 
of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987” (Bylaw 500) (see Attachments 4 and 5 for 
zoning regulations and minimum parcel size). The AG1 zone applies to lands located within the ALR. The 
AG1 zone permits farm use, home based business, secondary suite, temporary sawmill, agriculture 
research and education, agri-tourism accommodation, the production of Biological Integrated Pest 
Management Products, and allows two dwelling units on parcels greater than 2.0 hectares in area.  

BOARD POLICY AND AAC PROCEDURE 

Regional District of Nanaimo “Board Policy B1.8: Review of ALR Applications” (Board Policy B1.8) 
provides an opportunity for the AAC to review and provide comments on ALR applications for exclusion, 
subdivision and non-farm use, on lands within the ALR. Board Policy B1.8 also includes a standing Board 
resolution for subdivision of lands within the ALR which reads as follows:  

As outlined in the Regional Growth Strategy, the Regional District of Nanaimo fully supports the 
mandate of the Agricultural Land Commission (ALC) and the preservation of land within the 
Agricultural Land Reserve (ALR) for agricultural use. The Regional District encourages the ALC to only 
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consider subdivision where in the opinion of the ALC the proposal will not negatively impact the 
agricultural use of the land or adjacent ALR lands. 

In accordance with the AAC Terms of Reference, the role of the AAC members is to provide local 
perspective and expertise to advise the Board (and in this case comment to the ALC) on a range of 
agricultural issues on an ongoing and as needed basis, as directed by the Board. In addition to members’ 
local knowledge and input, comment on ALR applications may be guided by Board approved policies 
such as the RDN AAC, the Board Strategic Plan, the RGS and the applicable Official Community Plan 
along with the relevant land use bylaws. Members of the AAC can also find information related to ALR 
land use and agriculture in BC, on the Agricultural Land Commission and Ministry of Agriculture 
websites. Local and contextual information can also be found on the RDN’s agricultural projects website 
at www.growingourfuture.ca. 

Comment provided to the ALC from the AAC is consensus based, through Committee adoption of a 
motion. If an AAC member has comments regarding an application being submitted to the ALC, the 
appropriate time to provide those comments is in the Committee meeting, during discussion on the 
application, and prior to the Committee’s adoption of its motion. Only motions approved by the 
Committee will be forwarded to the ALC for its consideration. Comments from individual AAC members 
will not be included in the staff report that is forwarded to the ALC. 

The comment provided by the AAC is not an approval or denial of the application and is only a 
recommendation to the ALC regarding a specific application. As per Board Policy B1.8 any comment 
from the AAC is provided in addition to the applicable standing Board resolution and Electoral Area 
Director’s comment (if provided). The ALC is the authority for decisions on matters related to the ALR 
and will consider comments in making its decision on an application. 

ELECTORAL AREA DIRECTOR COMMENT 

As per Board Policy B1.8, all applications under the Agriculture Land Commission Act for exclusion, 
subdivision, or non-farm use of ALR land are to be forwarded to the applicable subject property’s 
Electoral Area Director, for comment.  

With respect to this application, Director McPherson has no comment. 

 

Greg Keller 
gkeller@rdn.bc.ca 
September 12, 2017 

 

Reviewed by: 

 J. Holm, Manager, Current Planning 

 G. Garbutt, General Manager, Strategic & Community Development 

 P. Carlyle, Chief Administrative Officer 
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Attachment 1 
Subject Property Map 
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2016 Aerial Photo 
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Attachment 3 
Proposed Site Plan  

 

  

Proposed Covenant R66083 to 
be discharged  
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Existing Zoning (page 1 of 3) 

 
  

27



Report to Agricultural Advisory Committee – September 22, 2017  
Agricultural Land Reserve Application No. PL2017-064 

Page 9 
 

Attachment 4 
Existing Zoning (page 2 of 3) 
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Existing Zoning (page 3 of 3) 
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Bylaw 500, Schedule ‘4B’ Subdivision Districts – Minimum Parcel Size 
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Official Community Plan Land Use Designation 
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Official Community Plan Land Use Designation 
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Attachment 7 
Regional Growth Strategy Land Use Designation 

Resource Lands and Open Space 

The Resource Lands and Open Space land use designation includes: 

 Land that is primarily intended for resource uses such as agriculture, forestry, 
aggregate and other resource development; and  

 Land that has been designated for long-term open space uses 

This designation includes: 

 Land in the Agriculture Land Reserve; 

 Crown land; 

 Land designated for resource management or resource use purposes, including 
forestry, in official community plans; 

 Recognized ecologically sensitive conservation areas; 

 Provincial parks; 

 Regional parks; 

 Large community parks; 

 Cemeteries; 

 Existing public facilities outside of areas planned for mixed-use centre development;  

 Destination Resorts; and  

 Golf courses. 

Resource activities on land in this designation should be encouraged to operate in ways 
that do not harm the functioning of natural ecosystems. Land use control, and resource 
management of lands in this designation is shared between landowners, local, provincial 
and sometimes federal government. Much of the forest land is privately owned. Forest 
companies, farmers, shellfish aquaculture (and associated research facilities) and 
aggregate resource development companies are recognized to have the right to operate on 
land within this designation in compliance with local, provincial and federal government 
regulations. 

No new parcels that are smaller than the size supported by the official community plan in 
effect at the date of the adoption of this Regional Growth Strategy may be created on land 
in this designation. 
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Attachment 8 
Regional Growth Strategy Goal 7 – Enhance Economic Resiliency - Agriculture 

Agriculture 

7.14 Recognize the importance of agriculture to the region’s economy. To this end, the 
RDN and member municipalities agree to: 

 Support the management of the Agriculture Land Reserve (ALR) by the 
provincial government;  

 Encourage the provincial government to protect the agricultural land base 
through the ALR; 

 Support the agricultural use of ALR lands within designated Urban Areas or 
Rural Village Areas except in instances where urban land uses have already 
been established at the time of the adoption of this RGS;  

 Recognize that all ALR lands will be subject to the regulations of the 
Agricultural Land Commission; 

 Support the preparation of a study of agriculture in the region for the purpose 
of identifying the issues and needs (both immediate and future) of the 
agricultural sector; 

 Encourage and support value-added agricultural industries; and 

 Enhance opportunities for agricultural activity on lands not in the ALR. 
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Attachment 9 
Regional Growth Strategy Goal 8 – Food Security 

(Page 1 of 3) 

Goal 8 - Food Security - Protect and enhance the capacity of the region to produce and 
process food. 

Most of the food we eat comes from other parts of the world.  A study conducted by the 
Region of Waterloo Public Health in Ontario (M. Xuereb, 2005) found that ‘Imports of 58 
commonly eaten foods travel an average of 4,497 km to Waterloo Region’. Although there 
are currently no regionally specific studies estimating the distance food travels to reach our 
plates, it is safe to estimate that many of the foods we regularly consume travel on average 
at least 2,400 km to reach us (a widely quoted figure for North America, based on research 
conducted in Iowa by R. Pirog, et al 2001).  

Despite ongoing debate about the environmental 
benefits of ‘buying local’ food versus making dietary 
changes (C. Weber and H. Scott Matthews, 2008),  
it is clear that our dependence on imported foods 
means that our access to food is vulnerable to the 
effects of weather and political events that may  
occur thousands of kilometers away. As well, world 
energy prices play a large role in the cost of food 
production and distribution. Greater food security 
means that more food is grown locally and therefore 
is not as susceptible to events occurring outside the 
region. 

Local food production generates numerous economic, 
environmental and social benefits. Agriculture 
employs almost 3,000 people and generates a flow of 
income into the region. Local sources of food help 
reduce the region’s carbon footprint by reducing 
transportation-related GHG emissions. In addition, 
the nutritional content of locally produced food is 
often greater than imported food – providing a 
healthier choice of food for residents.  

Ensuring the long-term viability of farming and agricultural activity in the region requires a 
coordinated effort on the part of local, provincial and federal authorities. In addition to 
the provisions of Policy 5.4, the RDN and member municipalities can undertake a number 
of actions to support and enhance the viability of food production in the region as set out 
in the following policies (See Map 5 – Agricultural Lands). 

  

The ‘5 A’s’ of food security: 

 Available – sufficient 
 supply 

 Accessible – efficient 
 distribution 

 Adequate – nutritionally 
 adequate and safe 

 Acceptable – produced 
 under acceptable 
 conditions (e.g. culturally 
 and ecologically 
 sustainable) 

 Agency – tools are in 
 place to improve food 
 security  

 (J. Oswald, 2009) 
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Attachment 9 
Regional Growth Strategy Goal 8 – Food Security 

(Page 2 of 3) 

Protecting the agricultural land base is a key requirement for enhancing food security. The  
Agricultural Land Reserve (ALR) established by the Province in 1973 has largely been 
effective in reducing the loss of agricultural lands. Since 1974 the percentage of land 
protected under the ALR in the RDN has decreased approximately 12%, from 10.10% of 
the total land base to approximately 8.85% (www.alc.gov.bc.ca/alr/stats).  

The majority of ALR lands in the RDN are located in rural Electoral Areas, with smaller 
portions located within the boundaries of municipalities. This RGS recognizes and supports 
the jurisdiction of the ALC over all ALR lands and strongly supports the retention and use 
of all ALR lands for agriculture. The RDN will continue to endorse the Agricultural Land 
Commission’s efforts in preserving agricultural lands. Other actions that would enhance 
food security in the region include: 

 Supporting improved access to sustainable water supplies for irrigation; 

 Encouraging best water management practices in agriculture; 

 Providing drainage infrastructure for flood-prone lands that do not include 
environmentally sensitive areas; 

 Improving infrastructure to provide agricultural services and processing; and 
improving access to markets. 

Policies 

The RDN and member municipalities agree to: 

8.1 Encourage and support the Agricultural Land Commission in retaining lands within 
the ALR for agricultural purposes. 

8.2 Discourage the subdivision of agricultural lands. 

8.3 Include provisions in their official community plans and zoning bylaws to allow for 
complementary land uses and activities that support the on-going viability of 
farming operations. 

8.4 Establish agriculture as the priority use on land in the ALR. 

8.5 Minimize the potential impact non-farm land uses may have on farming operations 
and include policies in their official community plans and zoning bylaws that reduce 
the opportunity for land use conflicts to occur.  

8.6 Encourage and support agricultural activity on lands that are not within the ALR. 
This may include small-scale home-based agricultural businesses.  
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Attachment 9 
Regional Growth Strategy Goal 8 – Food Security 

(Page 3 of 3) 

8.7 Recognize the importance of value-added agricultural uses and complementary land 
use activities for the economic viability of farms. To support complementary farm 
uses, official community plans should consider: 

 The provision of appropriately located agricultural support services and 
infrastructure; 

 Reducing impediments to agricultural processing and related land uses; 

 Allowing compatible complementary land use activities (e.g., agri-tourism);  

 Allowing farmers’ markets and other outlets that sell local produce to locate in 
all parts of the community. 

8.8 Encourage urban agriculture initiatives and support activities and programs that 
increase awareness of local food production within the region.  

8.9 Support the appropriate use of water resources for irrigation of agricultural lands. 

8.10 Support the provision of drainage infrastructure to flood-prone lands that do not lie 
within environmentally sensitive areas. 

8.11 Work in collaboration with federal and provincial agencies, adjacent regional 
districts, and agricultural organizations to improve access to markets for agricultural 
products. 

8.12 Support partnerships and collaborate with non-profit groups to enhance the 
economic viability of farms. 

8.13 Support farms that produce organic agricultural products and use sustainable 
farming practices. 

8.14 Support the production, processing, distribution and sale of locally grown produce 
(including shellfish). 
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 Moira BensonApplicant:

1.  

1.  

2.  

Provincial Agricultural Land Commission -
Applicant Submission

 56488Application ID:
 Under LG ReviewApplication Status:

 Applicant:
 Nanaimo Regional DistrictLocal Government:

 05/16/2017Local Government Date of Receipt:
 This application has not been submitted to ALC yet. ALC Date of Receipt:

 Subdivision Proposal Type:
  We would like to remove the covenant that wasProposal:

placed on the properties in 1986. NO subdivision is proposed at this time. We only want to remove the
covenant so the parcels are two separate parcels with no covenants.

 Mailing Address:

 Primary Phone:
 Mobile Phone:

 Email:

Parcel Information

Parcel(s) Under Application

 Fee Simple Ownership Type:
 004-406-991Parcel Identifier:

 L 1 SEC 8 R 3 CEDAR DISTRICT PL 12737 EXC PT IN PL 44022Legal Description:
 9.9 ha Parcel Area:

 Yellow Point RoadCivic Address:
 07/01/1977Date of Purchase:

 Yes Farm Classification:
Owners

 Moira Benson Name:
 Address:

 Phone:
 Cell:

 Email:

 Fee Simple Ownership Type:
 004-954-637Parcel Identifier:

 THE NORTH 1/2 OF SEC 8 R 2 CEDAR DISTRICT EXC PT IN PL 8303Legal Description:
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 Moira BensonApplicant:

2.  

1.  

1.  

2.  

 15.3 ha Parcel Area:
 2437 Quennell RoadCivic Address:

 07/01/1977Date of Purchase:
 Yes Farm Classification:

Owners
 Moira Benson Name:

 Address:

 Phone:
 Cell:

 Email:

Ownership or Interest in Other Lands Within This Community

 Fee Simple Ownership Type:
 004-954-637Parcel Identifier:

 Moira Benson Owner with Parcel Interest:
 15.3 ha Parcel Area:

 Agricultural/Farm Land Use Type:
 Partial Ownership Interest Type:

 Fee Simple Ownership Type:
 004-406-991Parcel Identifier:

 Moira Benson Owner with Parcel Interest:
 9.9 ha Parcel Area:

 Agricultural/Farm Land Use Type:
 Partial Ownership Interest Type:

Current Use of Parcels Under Application

1. Quantify and describe in detail all agriculture that currently takes place on the parcel(s).
Hay crops 
1700 blueberry bushes (approximately) 
100 rhubarb plants (approximately)

2. Quantify and describe in detail all agricultural improvements made to the parcel(s).
planted blueberry bushes 
fertilizer yearly for crop production

3. Quantify and describe all non-agricultural uses that currently take place on the parcel(s).
none

Adjacent Land Uses

North

 Agricultural/Farm Land Use Type:
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 Moira BensonApplicant:

 hop farm and haySpecify Activity:

East

 Agricultural/Farm Land Use Type:
 Yellow Point RoadSpecify Activity:

South

 Agricultural/Farm Land Use Type:
 potato farm and our adjoining propertySpecify Activity:

West

 Agricultural/Farm Land Use Type:
 Cedar RoadSpecify Activity:

Proposal

1. Enter the total number of lots proposed for your property.
 ha15.8

 ha9.4

2. What is the purpose of the proposal?
 We would like to remove the covenant that was placed on

the properties in 1986. NO subdivision is proposed at this time. We only want to remove the covenant so
the parcels are two separate parcels with no covenants.

3. Why do you believe this parcel is suitable for subdivision?
not applicable

4. Does the proposal support agriculture in the short or long term? Please explain.
yes, it will still be used as a hay field and berry farm

5. Are you applying for subdivision pursuant to the ALC Homesite Severance Policy? If yes, please
submit proof of property ownership prior to December 21, 1972 and proof of continued occupancy
in the "Upload Attachments" section.
No

Applicant Attachments

Proposal Sketch - 56488
Other correspondence or file information - Covenant
Other correspondence or file information - Covenant
Other correspondence or file information - Covenant
Other correspondence or file information - Covenant
Other correspondence or file information - Covenant
Other correspondence or file information - land title page 2
Other correspondence or file information - title search page 2
Certificate of Title - 004-406-991
Certificate of Title - 004-954-637
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 Moira BensonApplicant:

ALC Attachments

None. 

Decisions

None.
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AAC Comment and ALC Decisions – February 2014 to September 22, 2017 

 

AAC has been providing comment on applications to the Provincial ALC in accordance with RDN Board Policy B1-08 Review of Provincial Agricultural 
Land Reserve Applications since February 2014. In that time the AAC has provided comment on 22 applications to the ALC. For information on recent 
and archived ALC applications and decisions, visit the ALC webpage at http://www.alc.gov.bc.ca/alc/content/applications-and-decisions/searc-for-
applications-and-decisions. The applications, AAC comment and ALC decisions are summarized in the following table: 

 
Application 
No 

Application 
Type 

Agent, Owner Civic Address , Property Legal EA AAC 
Recommendation 

ALC File 
No 

ALC Decision 

PL2014-005 Inclusion 
C & F Land Resource 
Consultants Ltd; 0848214 BC 
LTD 

Island Highway, Lot A District Lot 90 and 
of Block 359 Newcastle District Plan 
VIP67156 

H None provided 53673 
Approved 

06/06/2014 

PL2014-010 Subdivision 
Ken and Shannon Carifelle, 
and Shirley Daines 

2455 Holden Corso Road & 1617 Rugg 
Road, East 40 Acres Of Section 16, 
Range 2, Cedar District, Except Part In 
Plan 29623 And 42171 

A Approval 53680 
Refused 

04/28/2015 

PL2014-013 Subdivision Donna and Walter Paravicini 
531, 533, 539 Parker Road West, Lot 10, 
District Lot 78, Newcastle District, Plan 
2047 

G None provided 53681 
Refused 

08/31/2015 

PL2014-017 Subdivision 
Turner Land Surveying; Dennis 
Paugh 

2670 McLean’s Road, The East 20 Chains 
Of Section 7, Range 3, Cranberry 
District, Except That Part In Plan 36845 

C Approval 54215 
Refused 

06/03/2016 

PL2014-027 Subdivision 
Fern Road Consulting Ltd; 
Maz-Can Investments Ltd. 

2729 Parker Road, Lot 3, District Lot 67, 
Nanoose District, Plan 29941, Except 
Part In Plan Epp51762 

E Approval 53723 
Approved 

05/13/2015 

PL2014-051 Subdivision 
J. E. Anderson & Associates; 
Steve Vogel 

2560 Grafton Ave. & 2555 Tintern Road, 
Lot 51, District Lot 8, Cameron District, 
Plan 1981 Except The Westerly 4.96 
Chains 

F Approval 53789 
Refused 

05/07/2015 
 

PL2015-057 Nonfarm Use John, Allan and Joan Wild 

640 Grovehill Road, LOT 9 (DD 51005N), 
District lot 90, Newcastle District, Plan 
1874, Except Part in Plan VIP52920 AND 
Plan VIP73941 

H Approval 54288 
Approved 

11/05/2015 

 

55

http://www.alc.gov.bc.ca/alc/content/applications-and-decisions/searc-for-applications-and-decisions
http://www.alc.gov.bc.ca/alc/content/applications-and-decisions/searc-for-applications-and-decisions


PL2015-160 Subdivision Wendy Hutbatch 
2116 Alberni Highway, Lot 12, Salvation 
Army Lots, Nanoose District, Plan 1115, 
Except Part In Plan 734 RW 

F None provided 55109 
Refused 

08/25/2016 

PL2015-177 Subdivision 
Elizabeth Puckering; Howard 
Fowler 

Virginia Road, That Part of Lot 1, District 
Lot 141, Nanoose and Newcastle 
Districts, Plan 2273 

F None provided 54599 
Refused 

09/09/2016 

PL2016-034 Subdivision 
RDN; Eric and Betty Hodgson, 
Sucha Ollek 

2070 Akenhead Road, Section 12, Range 
8, Cranberry District, Except Parcel A 

A Approval 54876 
Refused 

11/21/2016 

PL2016-035 Nonfarm Use 
Sims and Associates/Fern 
Road Consulting; Earthbank 
Resource Systems Ltd. 

1330 Hodge’s Road, Lot 1, Plan 
EPP16024 & Lot C, Plan VIP80909 G Approval 54982 

Refused 
08/24/2016 

PL2016-042 Nonfarm Use 
Corinna Kral, Victor Lassam, 
Doreen Lassam, Tammy 
Raynor, Shane Lassam 

2602 Holden Corso Road, That Part Of 
Section 17, Range 3, Cedar District, 
Lying To The West Of The Westerly 
Boundary of The West 5 Chains of The 
East 60 Acres of Said Section, Except 
The South 10 Chains of The West 12 
Chains of Said Section, And Except Part 
In Plans 16643, 18872 

A Approval 55086 
Refused 

08/08/2016 

PL2016-064 Nonfarm Use Arbor Memorial Inc. 

2347 & 2419 Cedar Road, Lot A Sections 
8, 9 And 10 Range 1 Cedar District Plan 
Vip76153 

A 

Approval 
Area 1 

Non Approval 
Area 2 

55251 

Approved 
Area 1 

11/21/2016 
Refused  
Area 2 

11/21/2016 

PL2016-096 Subdivision 
Rodney Edwards & Laurie 
Kallin 

6617 Doumont Road, That Part of Lot 1, 
District Lot 35, Wellington District, Plan 
3225 

C Non Approval 55410 
Refused 

01/30/2017 

PL2016-097 Nonfarm Use 
Culverden Holdings Ltd. / 
Seven Springs Camp and 
Retreat Centre 

1888 Kaye Rd, Lot 1, District Lot 171 and 
Block 564, Nanoose District, Plan 
VIP71158 

E Approval 55354 
Refused 

12/21/2016 

*PL2016-151 Exclusion 
Mazzoni & Associates 
Planning; Ezra Cook Holdings 
Ltd. Inc. No. 458302 

7955 Island Highway West, District Lot 
14, Newcastle District, Except The 
Esquimalt And Nanaimo Railway 
Company Right Of Way As Said Right Of 
Way Is Shown Coloured Red On DD 
4433n 

H Approval 55717 
Cancelled 

07/13/2017 
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PL2016-155 

Non-Farm 
Use 
(Placement of 
Fill) 

Dean Kauwell, Erica Rudischer 

2642 Maxey Road, Lot 2, Sections 17, 
And 18, Range 5, Mountain District, Plan 
40319 

C Approval 55804 
Approved  

05/15/2017 
 

PL2016-158 
Non-Farm 
Use 

Clarke Gourlay, Morningstar 
Springs Farm Ltd. 

403 Lowry’s Road, Lot 2, District Lots 19 
& 83, Nanoose District, Plan EPP16024 

G Approval 55827 
Approved 

02/28/2017 

PL2016-189 Exclusion 
Cox Taylor; Gene and Gloria 
Martini 

1155 and 1169 Leffler Road, Lot 1, 
District Lot 139, Nanoose District, Plan 
18583 

F Approval 55899 Pending 

*PL2017-013 
Non-Farm 
Use 

Discover Montessori Society / 
565832 BC Ltd., Inc. 
No.BC0565832 

3452 Jingle Pot Road, The easterly 60 
acres of section 16, range 3, mountain 
district, except that part in plan 29404, 
VIP68415, VIP68636 and VIP 72060 

C Approval 55883 
Approved 
Alternate 

06/26/2017 

PL2017-030 Subdivision Glenn Dawson/Thomas Hoyt 
2298 Northwest Bay Road, Lot 1 District 
Lot 62 Nanoose District Plan 37368 

E None Provided 
56569/ 
55706 

Pending 

*PL2017-048 
Non-Farm 
Use 

Raymond and Hilary Tinkling 

1384 Tyler Road, The East 1/2 of Block 
24, District Lot 140, Nanoose District, 
Plan 1918 Except That Part In Plan 
22868 

F None Provided 55659 
Refused 

08/23/2017 

 

*New decision/change (three) since the last regular AAC meeting of May 26, 2017. 
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