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01/21/2016 11:35AM 2509510878 HORNE LAKE REG MAN PAGE 01/01

Owners of Strata Plan - VIS 5160
do Borne Lake Recreation Management Ltd.

719 Newcastle Ave.,

Parksville, B.C. V9P 1G1

250-951-0877 Fax: 250-951-0878

January 21, 2016

Chairman and Board of Directors,

Regional District of Nanaimo,

6300 Hammond Bay Road,

Nanaimo,
V9T 6N2

By Fax: 250-390-7511

Re: DPwV Application No. PL2015-153

2462 Shady Lane, Strata Lot 322, Owners Strata Ilan VIS 5160

Dear Sirs:

The Strata Council, Owners Strata Plan VIS 5160 received the Notice of Development

Permit with Variance Application No PL2015-153 for Lot 2462 Shady Lane in Electoral

Area H to construct a peinianent deck cover over an existing deck to form a porch.

The Strata Council has no objections and supports this application.

Yours truly,
Strata Council, Owners Strata Plan VIS 5160

Strata Property Manager

cc: Owners Lot 322, VIS 5160
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From: Don and Jackie
Sent: Thursday, January 21, 2016 4:54 PM
To: sboorgaards©rdn.bc.ca 
Subject: Application PL2015-148 Island Highway West, Electoral Area Hboogaards

Dear Sir:

Thank you for the opportunity to comment on Application PL 2015-148 Island Highway
West, Electoral Area H. The following is presented on behalf ofJ.M. Rollans, owner, resident,
6301 West Island Highway.

I have had the opportunity to read the submission, re; the above, made by my neighbour, Doug
Dixon. I wish to go on record as being in agreement and support of the content.
At the same time I wish to underline the following points:

1. In dealing with "options" outlined in Doug Dixons presentation ... It is my strongly held
position that "option 2A" , listed as preferred, is the only option that makes sense in this
matter. As the neighbour next door to the property being developed we are the ones most
effected by all of our neighbours. It is our strongly held opinion that option A in Doug Dixons
note (briefly summarized as 10M setback on the north side of the lot and 15M setback on S) is
the only option we support as our privacy and sight lines are the most impacted. This offers the
builder some room for movement and does not severely impinge on our sight lines and views
which again were the reasons for purchasing the property in 1976.

2. The concerns about blocking the overflow from Nash Creek must be emphasised! In time
past, water in the overflow has risen to the point of flowing BACK into Nash Creek over the
major portion of the area listed as "set back". It must be noted that at that time there was no
blockage of the overflow on the subject property.

3 We are concerned with the lack of specifics as to how the builder will define the property
boundry. The varience of levels is substantial and privacy is important. This also goes to the
concern voiced by Doug Dixon ... That of extranous run off water leaching into the over flow.

I thank you for this opportunity to voice our opinions.

Your Truly

D.E. Reiffenstein on behalf of J.M. Rollans
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Doug Dickson
6297 Island Highway W
Qualicum Beach, BC V9K 2E4

Stephen Boogaards, Planner
Strategic and Community Development
Regional District of Nanaimo
sboogaards@rdn.bc.ca
planning@rdn.bc.ca

Sent by email January 21, 2016.

Comments on Development Permit with Variance Application PL2015-148 Island
Highway West, Electoral Area H 

Thanks for taking the time to discuss the subject application and to answer questions.
As a result I've consolidated my earlier draft to focus only on the remaining items for
which I am seeking help and the RDN's consideration with respect to PL2015-148.

1. Conditional Support for Building Height Variance and Nash Creek Footbridge
and Concerns related to reducing setback from Nash Creek: 

We are pleased that a Developer has purchased the lot and is moving forward. We
support the Developers request for the building height variance and approved footbridge
over Nash Creek. We do not support the request to have the setback from Nash Creek
reduced from 15.0 meters to 10.0M such that it would include the area of the lot that in
past was unlawfully filled in over the former Nash Creek overflow area. Such a variance
would allow the developed space to extend well beyond immediate neighbours creating
intrusions and related frustrations as outlined in item 2 below.

2. Concern: Reduction of Setback; Proposed 7+ft Elevated Building Site past
Neighbours reduces our Privacy, day-time sight lines, night-time dark sky space. 

Reducing the setback from 15M to 10M would result in the proposed development being
over and past the area that contains the former unlawfully filled Nash Creek overflow
channel. Such development detracts from our views, and more importantly our feeling of
privacy in an area that should not have been filled in. As discussed we were
disappointed that enforcement of environmental protection laws did not take place when
the previous Developer unlawfully filled in the overflow from Nash Creek. While work
was stopped, with indications Fisheries would indeed enforce restoration, no such
enforcement took place. The act of filling in the Nash Creek overflow on the subject
property fully stopped the natural seasonal water flow from entering the subject
property and as a result the water backs up on the two adjacent properties to the
south to a degree much greater than before. Our property is one of the two affected
and we now have more water on our lot in the winter than in past. Key to note, the
riparian area overflow on the subject property no longer exists as it was covered by
several feet of fill and destroyed by the previous developer.

1
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The disrespectful action of the previous developer created an unwanted result and while
in our observation the current Developer appears to have been trying to do everything
properly within the law -which is to be commended- we do have a significant concern.

What concerns us is that under PL2015-148 the current Developer may now be
approved to fully develop all the area in the contested space that was unlawfully filled by
the previous owner. The unintended consequence: Development in this space may
now and forever negatively impact neighboring properties who would now see a
high (approx. 7ft+) rock wall with yard space on top situated where once was a
natural seasonal watercourse and natural sight lines for all to enjoy. As the wall
would sit on top of several feet of previous fill it makes for an even greater net change.

The distance from the tip of the corner of the potential developed area (south side of lot
where the rock retaining wall is currently proposed) back over the filled in former creek
overflow is about 30 feet or 9M. That is a significant distance to further elevate, fill, and
extend out past the long term neighbours. If approved as submitted, the former creek
overflow area will become a raised patio lawn area that sits above the neighbours
and looks both out to the ocean and also back and down on the neighbours. This
blocks views in the day and creates an extended potentially lighted space at
night, where night-lighting flows out down and back into our adjacent properties.

An important aspect in purchasing our property was that we would enjoy the daytime
natural beauty and equally important the dark sky at night. The thought of development
in this full space with these potential outcomes causes a significant sense of frustration.

We purchased knowing the rules and expecting that the overflow area that is within
sightlines should remain undeveloped. I would expect, depending upon what takes
place with PL2015-148, other property owners may also seek to act and fill in these
types of spaces. That would be most unfortunate. While we would prefer to not see
development activities in the space within and or forward of the former overflow area we
recognize that a reasonable compromise makes for better relations and we hope that
one can be found.

We have heard that the current developer wishes push the house out as far as
possible towards the ocean, have space on the road side for a large septic field
and triple car garage, and maximize the ocean side front yard in this space with
the reduced setbacks. While we can appreciate that as a desire, we do not want to be
potentially looking over, forward, and up at a 7+ft tall rock wall with a raised patio or
deck space that impacts what should have been a natural setting or extension of a
seasonal watercourse that never should have been filled in. Equally we do not want to
have lights shining back and down at us at night from an area that should have been
contributing to natural dark skies. We would like to see a modification to PL2015-148 to
address this. We do offer two possible solutions to resolve concerns. We know that
what has taken place on the property by the actions of the previous Developer are
tough to change after the fact and we are not proposing that. Two options follow:

2
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2a. Preferred Option: Our preferred option would be to have the Developer curve the
rock retaining wall from 10 M on the North side to 15 M on the South side to return
some of the space the Nash Creek overflow once occupied. That would be best for
natural sight lines and privacy, while still providing a substantial raised yard on the
ocean side that is developed beyond the neighboring properties. That would be best for
both ourselves and for the neighbour to the subject property. It is our preferred option.

2b. Less Desired Compromise: A less desired option for all would be to adjust and
partially straighten the course of the proposed retaining wall. As in 2a the outcome
would be that the setback at the beginning of the retaining wall on the north side of this
property could be reduced from 15M to 10M as requested by the Developer -thus
providing more yard space on north side. The compromise would be reducing the
requested setback at the south side of the lot from 15M to about 13.5M. While that
squares things off a bit, that still provides beneficial relief to the Developer from the
rules (that we do not enjoy) but it reduces how far out the raised yard space runs in the
area adjacent to the neighbours. That still places substantial raised living space
further out in front of the two direct neighbours with raised yard space about half
way into the former Nash Creek overflow area. That is well beyond what should
have been the case as the Nash Creek overflow should never have been filled in.
There is less impact with that and I think it is something that might work for all.

As a final observation the distance from Nash Creek to the current proposed retaining
wall with current water flow is about 27 ft. or 8M. In a real storm condition that distance
would be further reduced as the water levels come up.

3. Other: 

3a. In 2006 our house was struck by a dead tree from an adjacent property. There
appear to be some existing danger trees on the subject lot as well as trees that would
be killed over time by the added feet of fill over the roots. We hope that PL2015-148
would provide the Developer with general permission to deal with this as required.

3b. With an elevated lot, we feel a storm water management plan is needed to ensure
that the storm water from the subject property will not be allowed to run off, down, and
back into the remaining former Nash Creek overflow space that flows through our lot.

We recognize that reasonable compromise can help ensure good relations without
residual concerns and hopefully no hard feelings. We support two of the key variance
requests of the Developer and hope that our concerns on the third can be addressed.
Thanks for considering these matters and for making our concerns known to the RDN.

Regards, Doug
Doug Dickson

3
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Chief Administrative Officer
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DATE:  anuary 25, 2016

MEETING: Board -January 26, 2016

FROM: Geoff Garbutt

General Manager, Strategic and FILE: 7130-02-02

Community Development

SUBJECT: Comments on Emergency Program Act Discussion Paper

RECOMMENDATION

That the Board direct staff to submit the attached Regional District of Nanaimo Submission Re:

Emergency Program Act Discussion Paper to the Minister of State for Emergency Preparedness.

PURPOSE

To provide the Board with an overview of the Emergency Program Act Discussion Paper and potential

changes to the Emergency Program Act — in order to provide comments on behalf of the Regional

District of Nanaimo (RDN) to the Province as part of the public engagement process.

BACKGROUND

The Province of BC, through the Minister of State for Emergency Preparedness has invited comment on

a document called "Prepared and Resilient: A Discussion Paper on the legislative framework for

emergency management in British Columbia". This paper is intended to support public consultation with

stakeholders about emergency management legislation in British Columbia. The Discussion Paper is

included for reference as Attachment No. 1.

The Emergency Program Act was first introduced in 1993 and has had very few amendments since it was

first adopted. The province has indicated that the purpose of this review is to modernize the

legislation/update terminology, incorporate emergency management best practices and to respond to

the findings and recommendations from the two, 2014 earthquake preparedness reports prepared by

the BC Auditor General and by Henry Renteria.

On January 11, 2016, the RDN received correspondence from Minister of State Yamamoto requesting

input on potential amendments to the Emergency Program Act by February 19, 2016. The Minister of

State has indicated that input received through stakeholders will be a key component to informing the

province's review of the Act and possible legislative changes.

The scope of the review is focused on addressing three main challenges in the existing Act the

Discussion Paper is organized as follows:

Section A - Modernizing Fundamental Concepts and Structure of the Act

1. Phases of Emergency Management (Prevention, Preparedness, Response and Recovery);

2. Definition of Emergency and Disaster; and

3. Definition of Local Authority.
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Comments on Emergency Program Act Discussion Paper

January 25, 2016

Section B - Clarifying Roles and Responsibilities

4. Emergency Management BC;

5. Provincial Emergency Planning, Response and Recovery Responsibilities;

6. Ministerial Authority to Direct Emergency Planning; and

7. Provincial Authority for Private Sector and Non-Governmental Agencies.

Section C - Supporting Emergency Response and Recovery

8. Shared Responsibilities of Emergency Response;

9. State of Emergency;

10. Evacuation Orders; and

11. Employment Protection

The Discussion Paper examines each of these 11 discussion areas, provides background on the

discussion and legislative references as well as 21 related proposals for possible legislative changes to

address the issues. Given the short timeframe for input, a review of the paper was undertaken; a

summary of issues and recommendations for comment in the form of a table has been prepared for the

Board's consideration. The summary table is included in this report as Attachment No. 2.

Based on the information provided in the Discussion Paper, the recommendation is to provide support

for all 21 possible legislative changes to the Act, as many of the changes are updating language and

definitions as well as clarifying responsibilities for the declaration of emergencies and evacuations that

were previously in regulations that accompany the Act. Significant positive changes are proposed

whereby Provincial Ministries and Agencies, strategic private sector and non-governmental agencies are

required to undertake emergency preparedness as well as response and recovery plans. Given the

impacts that these factors have on local government jurisdictions, this would be a significant benefit to

our local preparedness, response and recovery.

Draft staff comments on the policy Discussion Papers were provided to the Directors that participate in

the RDN Emergency Planning function (Electoral Area Directors and District of Lantzville) on January

20, 2016 and discussed on January 22, 2016. The final comments proposed for submission to the

Province are included as an attachment to this report (See Attachment No. 3).

ALTERNATIVES

1. That the Board direct staff to submit the attached RDN Submission Re: Emergency Program Act

Discussion Paper to the Minister of State for Emergency Preparedness.

2. That the Board provide alternate direction to staff.

FINANCIAL IMPLICATIONS

There are no direct financial implications to the RDN resulting from submission of these comments. The

submission identifies that should amendments be made to the Act, there is the potential for additional

costs to the RDN should the province require changes to Emergency Plans as a result of a future review.

Given the preliminary nature of the Discussion Paper however, this could not be quantified.
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Comments on Emergency Program Act Discussion Paper

January 25, 2016

INTERGOVERNMENTAL IMPLICATIONS

The Discussion Paper outlines potential changes to the Act that will support the ongoing emergency

planning initiatives in the region and provides some clarity in the roles for response and recovery

between local authorities and the province. Amendments to the Act as outlined in the Discussion Paper

have the potential to enhance prevention, preparedness, response and recovery actions in the region.

Given the short timeframe for review and comment, the RDN will share comments on this paper with

member municipalities and first responders in the region.

STRATEGIC PLAN IMPLICATIONS

The current Board Strategic Plan includes building community resiliency as a strategic priority. The

potential amendments to the Emergency Program Act will support the activities of the Emergency

Planning function in the region and has the potential to enhance community resiliency through

emergency response and recovery activities.

SUMMARY/CONCLUSIONS

The Province of BC has invited comment on a document called "Prepared and Resilient: A Discussion

Paper on the legislative framework for emergency management in British Columbia". This paper is

intended to support public consultation with stakeholders about emergency management legislation in

British Columbia and will be a key component to informing the province's review of the Act and possible

legislative changes.

The scope of the review is focused on addressing three main challenges in the existing Act: Modernizing

Fundamental Concepts and Structure of the Act; Clarifying Roles and Responsibilities; and Supporting

Emergency Response and Recovery and provides proposals for possible legislative changes to the Act.

Based on the information provided, the recommendation is to provide support for all possible legislative

changes to the Act as many of the changes are updating language and definitions as well as clarifying

responsibilities for the declaration of emergencies and evacuations that were previously in regulations

that accompany the Act. Significant positive changes are proposed whereby Provincial Ministries and

Agencies, strategic private sector and non-governmental agencies are required to undertake emergency

preparedness as well as response and recovery plans. Given the impacts that these factors have on local

government jurisdictions, this would be a significant benefit to our local preparedness, response and

recovery.

Draft staff comments on the policy Discussion Papers were provided to the Directors that participate in

the RDN Emergency Planning function (Electoral Area Directors and District of Lantzville) on

January 20, 2016, and discussed on January 22, 2016. The final comments proposed for submission to

the province are includ d as an attachment to this report.

Re'port_r ter CAO Concurrence
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Comments on Emergency Program Act Discussion Paper

Attachment No. 1

January 25, 2016

Attachment No. 1

Discussion Paper- Emergency Program Act
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BRITISH
COLUMBIA

January 11, 2016 Reference: 252888

Dear Union of B.C. Municipalities and Local Governments:

Re: Discussion of the Emergency Program Act

As Minister of State for Emergency Preparedness, I am pleased to announce the release of

Prepared and Resilient: A Discussion Paper on the Legislative Framework for Emergency

Management in British Columbia.

This document is intended to support an online consultation and engagement with British

Columbians through a dialogue about the current Emergency Program Act (the Act), which sets

out the key responsibilities and authorities to guide and enable experts at the local and

provincial levels in preparing for, responding to and recovering from emergencies and

disasters.

It is our intention to review the Act to ensure that it provides a solid legal foundation to meet

whatever challenges that may come our way here in this province, be they small scale

emergencies contained at the local level or catastrophic events affecting a region or even

possibly the entire province.

The Act was first introduced in 1993 and has undergone few changes since. While legislation

may not be top of mind when we think about being prepared for an emergency or disaster, it is

the key source of responsibilities and authorities required to empower elected officials and

emergency management personnel to take the right actions at the right time.

Prepared and Resilient describes challenges in the current legislation as well as proposals for

possible changes. The challenges and proposals reflect recent changes some Canadian

jurisdictions have made to modernize their emergency management laws, as well as the

findings and recommendations of two recent reports here in B.C.—the 2014 earthquake

preparedness reports of the Auditor General and Henry Renteria.

The input we receive from you and other stakeholders through this consultation will be a key

component to informing our government's review of the Act and, ultimately, any decision to

move forward with the introduction of possible legislative changes.

Ministry of Transportation Office of the Minister of State for Mailing Address:

and Infrastructure Emergency Preparedness Parliament Buildings

Victoria BC V8V 1X4
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The consultation period begins on January 11, 2016, with the release of the paper, and will

continue until February 19, 2016, at 4:00 p.m. Please submit your formal responses to

citizenengagement@gov.bc.ca before the end of the consultation period.

In order to promote that transparency of this review, any submission from your organization, or

other stakeholders who have been invited to participate, may be posted on

t -//enoae. /ov.bc.ca/em e -o ramact/ The web site contains a list of all stakeholders

who have received invitations to participate. Please include the name of your organization in

your submission. To protect your privacy or the privacy of any other members of your

organization, please do not include your personal phone number or e-mail address in your

submission.

Emergency management is fundamentally about partnerships. We must all continue to work

together to ensure a prepared and resilient B.C. I am therefore looking forward to hearing the

feedback and thoughts you and the members of your organization may have for possible

improvements to the legislative framework for emergency management in B.C.

Sincerely,

N i Yamamoto
Minister of State
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Prepared and Resilient
A discussion paper on the legislative framework for
emergency management in British Columbia
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CUSSION PAPER—EMERGENCY PROGRAM ACT

Message from the Minister

As Minister of State for Emergency Preparedness, I am pleased to announce the release of Prepared and Resilient:

A Discussion Paper on the Legislative Framework for Emergency Management in British Columbia. This document is

intended to support a consultation that will engage stakeholders in a dialogue about emergency management

legislation in British Columbia.

When we think about being prepared for an emergency or disaster I think it is fair to say that legislation is not

top of mind. Nevertheless, we must recognize that the coordination and synergies of emergency management

experts in this province—whether at the local or provincial level—starts with understanding and fulfilling key

emergency management responsibilities and having the appropriate authority to take the right actions at the

right time when faced with an emergency or disaster.That's where legislation comes in: to establish the legal

framework for a prepared and resilient British Columbia.

The Emergency Program Act is the key piece of legislation for emergency management in British Columbia.The

Act, which was introduced in 1993, sets out roles and responsibilities for local authorities and the provincial

government in preparing for, responding to and recovering from emergencies and disasters.The Act also sets

out the authority for local government or the province to declare a state of emergency and to use emergency

powers to protect the health, safety or welfare of people and to limit damage to property.

A key challenge with the Act and its regulations—and a principal reason for this consultation and

engagement—is that while best practices in the field of emergency management in B.C. and elsewhere have

evolved significantly over the past two decades, the Emergency Program Act has remained largely unchanged

since its introduction and has never been the subject of a full and open review as proposed herein.The time

has therefore come for us to examine the Act to ensure it provides the solid legal foundation we need here in

B.C. to meet whatever challenges may come our way, be they small scale emergencies contained at the local

level or catastrophic events affecting a region or even possibly the entire province.

This consultation acknowledges recent changes some other Canadian jurisdictions have made to modernize

their emergency management laws. The engagement has also been shaped by findings and recommendations

of the 2014 earthquake preparedness reports of the Auditor General and Henry Renteria, the former head of

California's Office of Emergency Services who consulted with stakeholders on earthquake preparedness issues

and priorities.

Ultimately, though, it is the input and feedback that we receive from interested British Columbians on the

challenges and proposals outlined herein that will best inform the development of any changes to the law. It

is my hope that this consultation will engage British Columbians in a dialogue so that together we can create

legislation that supports a prepared and resilient B.C.

Sincerely,

HonourA Naomi Yamamoto

Minister of State for Emergency Preparedness
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SION PAPER—EMERGENCY PROGRAh

Executive Summary
The Premier's mandate letter to Minister of State for Emergency Preparedness Naomi Yamamoto directs the

Minister to lead a review of the Emergency Program Act (Act) to ensure the legislation is up to date and effective

in managing the impacts of emergencies in British Columbia, providing a report back to Cabinet Committee on

Secure Tomorrow on or before March 31, 2016.

This engagement is intended to be a key component of the review of the legislation. It highlights several key

challenges in the Act and seeks input from stakeholders on proposals for possible legislative changes so that

government may better understand what improvements if any may be needed to ensure the Act is up to date

and effective.

The specific examples of challenges presented in this consultation fall into one of the following three

discussion areas, with each including proposals for possible changes to the Act for consideration and input

of stakeholders:

A. Modernizing fundamental concepts and structure of the Act:

1. Phases of emergency management (prevention, preparedness, response and recovery);

2. Definition of emergency and disaster; and

3. Definition of local authority.

B. Clarifying roles and responsibilities:

4. Emergency Management BC;

5. Provincial emergency planning, response and recovery responsibilities;

6. Ministerial authority to direct emergency planning; and

7. Provincial authority for private sector and non-government agencies.

C. Supporting emergency response and recovery:

8. Shared responsibilities for emergency response;

9. State of Emergency;

io. Evacuation orders; and

Employment protection.

Stakeholder input on the identified challenges and discussion questions may be submitted to

citizenengagement@gov.bc.ca by Feb. 19, 2016. In order to promote the transparency of the review and

engagement process, submissions received from stakeholders who Minister Yamamoto invited to provide

input may be posted to Emergency Management BC's website. Submissions from members of the public

posted to the website forum will be reviewed and incorporated into the review process along with the other

stakeholder submissions.
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ISCUSSION PAPER—E ERGENCY PROGRAM

Context of a Review of the Emergency Program Act

OVERVIEW OF THE

LEGISLATIVE FRAMEWORK

The Emergency Program Act provides the legislative

framework for the management of disasters

and emergencies within British Columbia. This

framework defines responsibilities of local

authorities, provincial ministries and crown

corporations along with the responsibility for the

Province's emergency management program.

It requires local authorities, ministries, crown

corporations, and government agencies to develop

plans and programs to prepare and respond to

emergencies and disasters in the Province. It also

provides local authorities, the Minister responsible

for the Act, and the Lieutenant Governor in Council,

with the ability to declare a state of emergency in

order to access the extraordinary powers required to

co-ordinate emergency responses.

Supporting the Emergency Program Act are three

regulations made under the authority of the statute:

► Emergency Program Management Regulation

identifies duties and responsibilities of provincial

ministries and government corporations in

relation to specific hazards and generally in the

event of an emergency;

I Local Authority Emergency Management

Regulation outlines roles and responsibilities of

Local Authorities; and

I Compensation and Disaster Financial Assistance

Regulation establishes the framework for the

provisions of disaster financial assistance.

WHY REVIEW THE ACT?

The time is ripe to review the Emergency Program

Act to ensure it is effective in supporting the

management of emergencies in British Columbia.

The current iteration of the Emergency Program

Act dates back to 1993 and has been subject to a

small number of limited amendments since then.

Over the last two decades various events and

operational responses have prompted the provincial

government and other partners in emergency

management to consider and revise operational

practices and procedures.

A further factor contributing factor are the 2014

reports of the Office of the Auditor General and

Henry Renteria on earthquake preparedness. These

reports further highlighted where changes may be

necessary to improve the preparedness of British

Columbians in relation to the possible occurrence of

a catastrophic event.

Finally, the Premier's July 30, 2015 mandate letter

to Minister Yamamoto directs the Minister to lead

a review of the Act to ensure the legislation is up

to date and effective in managing the impacts of

emergencies in British Columbia and reporting back

to Cabinet Committee on Secure Tomorrow on or

before March 31, 2016. This consultation is intended

as a key step in achieving a review as envisioned in

the mandate letter by engaging stakeholders in a

discussion about what improvements if any may be

needed to ensure the Act is up to date and effective.
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SCUSSION PAPER—EMERGENCY PROGRAM

SCOPE OF REVIEW

This engagement identifies 3 main challenges

in the Act and broken out into the following

discussion areas:

A. Modernizing fundamental concepts
and structure of the Act

B. Clarifying roles and responsibilities

C. Supporting emergency response and
recovery

The list of challenges and examples presented for

discussion and consideration are focussed on the

Act and not the regulations. However, this does

not preclude comments and input on any of the

regulations as potential changes to the Act could

also have implications for matters set out under the

regulations.

Finally, the discussions presented here are not

intended to be an exhaustive list. It is hoped that

the items raised here will generate thought and

discussion that will result in a broad range of items

for government to consider.

OVERVIEW OF REVIEW PROCESS

Minister Yamamoto sent letters to key stakeholders

on the release date of this engagement to invite

them to provide submissions on the challenges

and proposals outlined herein. In order to promote

the transparency of the review and engagement

process, submissions received from stakeholders

who received invitations may be posted to

Emergency Management BC's website. A list of these

stakeholders is also provided on the website.

Other interested stakeholders, including members

of the public, may also make submissions.

Any submissions received from individuals or

organizations who did not receive invitation letters

from Minister Yamamoto will also be reviewed

and incorporated into the review process; these

submissions will be collected via the EMBC

website forum.

Submissions will be received up to Feb.19, 2016,

at 4 p.m. At the closing of the consultation period,

all submissions will be reviewed and analyzed for

themes and suggestions that can be compiled and

presented by Minister Yamamoto to the Cabinet

Committee on Secure Tomorrow on or before

March 31, 2016, in accordance with the Minister's

mandate letter.
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Challenges and Proposals

Discussion Area A:
Modernizing fundamental concepts and structure of the Act

Discussion 1:
The phases of emergency management

Background:

Emergency management is a universal term for

the systems and processes used for preventing or

reducing the impacts of disasters on communities.

Emergency management is conceptualized in

four phases: prevention/mitigation, preparedness,

response and recovery.

This phased approach is an internationally

recognized standard for defining and understanding

different aspects of emergency management and

is integral to the systems and processes in BC that

local authorities and government use to minimize

vulnerability to hazards and for coping with

disasters. For example, over the last two decades

local authority and government emergency plans,

which are a central feature of the Emergency Program

Act, have come to be understood as plans related

to preparedness for, prevention and mitigation of,

response to and recovery from an emergency and

its effects.

Challenge in the current
legislative framework:

While the Emergency Program Act references

aspects of the phased approach to emergency

management, it is important that the terms

prevention, preparedness, response and recovery

are used consistently throughout the legislation.

Consideration should be given to structuring the Act

to reflect the distinct subject matter of the phases

whereby separate parts are established for each

phase, with powers and duties for local authorities

and the provincial government set out in each part.

The Act's current name should also better reflect

the emergency management focus of the act. The

current name reflects the role of the Provincial

Emergency Program, which has been superseded

by Emergency Management BC. See Discussion

Area B, Discussion 4. As well, "emergency program"

is not defined and, while the term"program" is used

in numerous sections in the Act, it may be unclear in

some sections as to what this term means in relation

to the phases of emergency management.

A further consideration is the definition of

"local authority emergency plan"and "provincial

emergency plan'l These definitions do not currently

emphasize that emergency planning involves all

phases of emergency management.

Relevant sections in the legislation:

I Title of the Act

I Part 1—Definitions and Application

I Part 2 Administration

I Part 3— E m e rg enci es, Disasters and Declared

Emergencies
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Proposal:

Consideration should be given to the following

potential changes to the Act:

1. Renaming it the Emergency Management Act.

2. Restructuring the Act so that it contains

parts reflecting the phases of emergency

management (i.e. a part dedicated to

preparedness, a part dedicated to response etc.)

3. Removing the term "emergency

program" and references to "program" or

"programs"throughout.

4. Defining an "emergency plan" as a plan under

the Act to prepare for, prevent, mitigate against,

respond to and recover from an emergency and

its effects.

Discussion 2:
Definition of "emergency"

Background:

A definition of an "emergency" is essential to

emergency management legislation. In the

Emergency Program Act, the term "emergency" gives

meaning to other important concepts such as

emergency plans, emergency programs, emergency

measures, and states of emergency.

The current definition of emergency in the Act

provides that it is a "present or imminent event

or circumstance that is caused by accident, fire,

explosion, technical failure or the forces of nature ....

A"disaster", on the other hand, is a subset of an

emergency. The Act defines a disaster as a calamity

that is caused by accident, fire, explosion or technical

failure or by the forces of nature and has resulted

in serious harm to people or widespread damage

to property.

Challenge in the current
legislative framework:

BC's legislation limits the definition of an emergency

to a specific set of causes, which raises a question as

to whether some events or circumstances may fall

outside the scope of the Act. Similar legislation in

other provincial jurisdictions generally uses broader

language that puts an emphasis on defining an

emergency based on what could or does result

from an event, situation, or condition. Many other

jurisdictions have also included damage to the

environment in the definition of emergency.

Relevant sections in the legislation:

Section i of the Emergency Program Act
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Proposal:

7. Consider removing the potential causes in the

definition of'emergency'and clarify that an

emergency includes a disaster. The following

definitions from other Canadian jurisdictions

may be a helpful guide in revising the definition

of'emergency' in BC:

• Manitoba's Emergency Measures Act defines

'emergency' as follows:

"a present or imminent situation or condition

that requires prompt action to prevent or limit

(a) the loss of life; or (b) harm or damage to the

safety, health or welfare of people; or (c) damage

to property or the environment"

• Alberta's Emergency Management Act defines

'emergency' as follows:

"an event that requires prompt co-ordination

of action or special regulation of persons or

property to protect the safety, health or welfare

of people or to limit damage to property"

o Ontario's Emergency Management and Civil

Protection Act defines emergency as follows:

"a situation or an impending situation that

constitutes a danger of major proportions

that could result in serious harm to persons

or substantial damage to property and that

is caused by the forces of nature, a disease or

other health risk, an accident or an act whether

intentional or otherwise"

2. Consider including damage to the environment

in the definition of emergency.

ON PAPER—E ERGENCY PROGRAM

Additional information for consideration:

I Manitoba's Emergency Measures Act:

https://web2.gov.mb.co/lows/statutes/ccsm/

eo8oe.php

I Alberta's Emergency Management Act:

http://www.qp.alberta.ca/documents/Acts/

Eo6P8.pdf

I Ontario's Emergency Management and Civil

Protection Act:

http://www.ontario.co/lows/statute/goeog

I Nova Scotia's Emergency Management Act:

http://nslegislature.ca/legc/

24



CUSSION PAPER—E ERGENCY PROGRA

Discussion 3:
Definition of "local authority"

Background:

Four treaties have been ratified to date under the

BC Treaty Process with the Maa-Nulth First Nations,

Tsawwassen First Nation, Tla'amin Nation, and Yale

First Nation. In addition, a treaty was implemented

outside of the treaty process with the Nisga'a

in 2000.

All of the modern treaties implemented or ratified

provide that Treaty First Nations and the Nisga'a

Lisims Government have the"rights, powers,

duties and obligations of a local authority under

federal and provincial law in respect of emergency

preparedness and emergency measures" on Treaty

Lands. This includes specific law making authority in

relation to emergency preparedness and emergency

measures, as well as authority to declare a state of

local emergency and exercise the powers of a local

authority in accordance with federal and provincial

laws in respect of emergency measures.

Challenge in the current
legislative framework:

The Emergency Program Act defines a 'local authority'

as one of the following:

1 A municipality

► Regional district

1 National park subject to an agreement between

the province and the government of Canada

The definition does not currently include Treaty

First Nations or the Nisga'a Lisims Government.

As the Treaty First Nations have the status of local

authorities for the purposes of the Emergency

Program Act, consideration needs to be given to

modernizing the definition of'local authority' in the

Act to ensure proper alignment with the provisions

of the treaties. This change will further reinforce

the continued coordination of activities and shared

responsibilities between the provincial government,

Treaty First Nation governments, local governments,

and other institutions to work together to mitigate,

prepare for, respond to and recover from disasters.

Relevant sections in the legislation:

► Sections 1, 5, 6, 8, 10, 12, 13, 14, 15, 18, 19 of the

Emergency Program Act

Local Authority Emergency Management

Regulation

Compensation and Disaster Financial Assistance

Regulation

Proposal:

1. Consider changing the definition of'local

authority'to include Treaty First Nations,

including the Nisga'a Lisims Government.

• Consider the impact of this proposal in relation

to all provisions in the Act that are applied to

local authorities.

• This proposal is subject to provincial

government consultation with the Treaty First

Nations and the Nisga'a Lisims Government in

accordance with treaty obligations.

Additional information for consideration:

BC Treaties:

► Under the BC Treaty Process:

http://www.bctreaty.net/files/treaties-and-

agreements-in-principle.php

► Nisga'a Final Agreement:

http://www.nnkn.ca/files/u28/nis-eng.pdf
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Discussion Area B:

Clarifying roles and responsibilities

Discussion 4:

Emergency Management BC

Background:

Emergency management requires cross-agency,

cross-government and inter-jurisdictional

coordination and integration to ensure effective

delivery of emergency management services.

Emergency Management British Columbia

(EMBC) was established in 2006 to take on the

responsibilities of its predecessor, the Provincial

Emergency Program (PEP), and to take on the role

as the lead coordinating agency in the provincial

government for all emergency management

activities.

EMBC provides executive coordination, strategic

planning, and multi-agency facilitation and strives

to develop effective working relationships in an

increasingly complex emergency management

environment. EMBC works with local governments,

First Nations, federal departments, industry, non-

government organizations and volunteers to

support the emergency management phases of

mitigation/ prevention, preparedness, response and

recovery. Additionally, EMBC engages provincial,

national and international partners to enhance

collective emergency preparedness.

Challenge in the current legislative framework:

The Emergency Program Act does not currently

reference Emergency Management BC. Instead,

the Act continues to reference the Provincial

Emergency Program.

BRITISH
COLUMBIA
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Relevant sections in the legislation:

I Section 2 of the Emergency Program Act

I Section 2 of the Emergency Program

Management Regulation

Proposal:

1. Establish Emergency Management BC in

legislation and remove references to the

Provincial Emergency Program.

2. Clarify the responsibilities of the director of

EMBC to include the following:

• Lead the coordination of all

provincial government emergency

management activities,

• Provide advice and assistance to

other authorities—provincial and

local authorities—in their emergency

management responsibilities,

• Establish and maintain a provincial emergency

management system to standardize provincial

emergency response activities, and

• Reduce risk by promoting and supporting

emergency preparedness, prevention and

mitigation, response and recovery initiatives.

Additional information for consideration:

EMBC website:

http://www.embc.gov.bc.ca/index.htm

EMBC's strategic plan:

http://www2.gov.bc.ca/assets/gov/public-

safety-and-emergency-services/emergency-

preparedness-response-recovery/embc/

embc-strategic-plan.pdf
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Discussion 5:
Assigning provincial emergency planning,

response, and recovery responsibilities

Background:

Under section 4(1) of the Emergency Program Act,

the Minister responsible for the Act is required to

prepare provincial emergency plans respecting

preparation for, response to and recovery from

emergencies and disasters.

The Act also provides authority under section 28(2)

(a) for the Lieutenant Governor in Council (LGIC)

to assign responsibilities to ministries, boards,

commissions or government corporations or

agencies for the preparation and implementation of

emergency plans, including arrangements to deal

with emergencies and disasters.

The Emergency Program Management Regulation

contains requirements for ministers and government

corporations to develop emergency plans. The

responsibility for ministers to make provincial

emergency plans for specific hazards is assigned

in Schedule of the Regulation. Schedule 2

of the regulation sets out duties of ministers

and government corporations in the event of

an emergency.

Challenge in the current
legislative framework:

The Ministerial responsibility under the Act for

preparing provincial emergency plans and the

LGIC authority to assign responsibility for provincial

emergency plans requires clarification. The Minister

responsible for the Act does not prepare all

provincial emergency plans respecting preparation

for, response to and recovery from emergencies

and disasters. This responsibility is distributed across

government ministries and agencies, a process that

is more accurately reflected in schedule i of the

EPM Regulation.

However, the feasibility of assigning emergency

planning and other duties by way of regulation is

questionable. Emergency management practices

have evolved considerably over the last two

decades and will continue to do so. The process

of updating and changing provincial emergency

responsibilities through amendments to a regulation

can be cumbersome and not well suited to

responding to changes in the dynamic emergency

management environment.

A further matter in the context of provincial

emergency management responsibilities is the

extent to which the legislative framework should

capture public organizations such as school

boards and health authorities, which do not fall

under the definition of Government Corporation.

Henry Renteria acknowledged concerns of many

stakeholders respecting emergency management

plans and capacities across specific sectors (p. 19).

While other public bodies with various degrees

of independence from government engage

with government ministries in emergency

planning processes, the question of government's

responsibility to ensure coordination of planning,

response and recovery duties when and where

necessary should be considered.

Relevant sections in the legislation:

I Sections 4 and 28 of the Emergency Program Act

I See the Emergency Program Management

Regulation
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Proposal:

1. Consider removing the current scheme from the

Act whereby the Lieutenant Governor in Council

(LGIC) assigns emergency planning, response

and recovery duties by regulation and provide

for the following in the Act:

• An authority for the minister responsible

for the Act to require other ministers, after

consulting with them, to prepare emergency

plans in relation to specified hazards.

• An authority for the Minister responsible for

the Act to require, after consultation, that a

minister, government corporation, or other

prescribed public bodies prepare emergency

plans in relation to carrying out specific

emergency response and recovery duties.

2. In order to support the proposed changes

outlined above, other amendments would be

required, including the following:

• Define'hazard'as something that may cause,

or contribute substantially to the cause of,

an emergency.

• Move the existing requirements in section

3 of the Emergency Program Management

Regulation respecting emergency planning to

the Act.

• Provide an LGIC regulation creating the

authority to prescribe public bodies for the

purposes of the Act.

SCUSS ON PAPER—E ER ENCY PROGRA

Additional information for consideration:

I Henry Renteria's 2014 report on B.C.

Earthquake Preparedness:

http://www2.goy.bc.ca/assets/gov/public-

safety-and-emergency-services/emergency-

preparedness-response-recovery/embc/

renteria ed consultation report 2o74.pdf
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Discussion 6:
Ministerial authority to direct

emergency planning

Background:

Effective emergency planning is essential to

emergency management. In B.C., local governments

lead the initial response to emergencies and

disasters in their communities and, as required under

the Act, they prepare emergency plans and maintain

an emergency management organization to ensure

the safety of citizens when a situation escalates

beyond the first responder level.

Under section 4(2)(f) of the Act, the Minister has

the authority to review and recommend changes

to a local emergency plan. Currently, Emergency

Management BC works with its partners in local

governments to provide advice and guidance on the

development of local emergency plans.

Challenge in the current
legislative framework:

While the Minister has authority under the Act

to review and recommend changes to a local

emergency plan, the minister does not have

authority to require that a local authority make

changes to their plans in situations where a

cooperative approach has not been productive to

address a significant issue with a plan.

Most other jurisdictions in Canada provide the

Minister responsible with authority to review and,

if necessary, require changes to emergency plans.

Manitoba has a clear and comprehensive scheme

under section 8 of that province's Act for the Minister

to require revisions to local authority emergency

plans as well as those across the provincial

government. Ontario's Act provides authority for

the Minister to set standards for plans under section

14 of that province's Act. Section 9 of Alberta's Act

provides that the Minister responsible may"review

and approve or require the modification of provincial

and emergency plans and programs'.

Henry Renteria referenced the expectation many

stakeholders in British Columbia have with respect

to provincial government leadership in setting

standards respecting emergency plans and

programs. Specifically, he stated that Emergency

Management BC must"provide more clarity

regarding the expectations of local authorities in

the area of emergency management" in support

of his recommendation that EMBC's authority

be augmented to set minimum standards for

emergency management programs.

Relevant sections in the legislation:

I Section 4 of the Emergency Program Act
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Proposal:

7. Consider the addition of authority to provide

that the Minister responsible for the Act may

make an order requiring a local authority

to change its local emergency plan where

the minister has reviewed the plan and

recommended modifications.

The authority should only be available to the

Minister after the Minister has recommended

modifications to an emergency plan and

this authority should parallel the authority of

the Minister to require revisions/changes to

provincial emergency plans established by

other ministries, government corporations and

other agencies.

Additional information for consideration:

I Alberta's Emergency Management Act:

http://www.qp.alberta.ca/documents/Acts/

Eo6P8.pdf

I Manitoba's Emergency Measures Act:

https://web2.gov.mb.ca/lows/statutes/ccsm/

eo8oe.php

I Ontario's Emergency Management and Civil

Protection Act:

http://www.ontario.ca/laws/statute/goeog

I Henry Renteria's 2014 report on B.C.

Earthquake Preparedness:

http://www2.gov.bc.calassets/gov/public-

safety-and-emergency-services/emergency-

preparedness-response-recovery/embc/

renteria eq_consultation_report_2074.pdf
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Discussion 7:
Private sector and non-

government agencies

Background:

It is vital that critical infrastructure function

through an emergency—a community's ability

to respond and recover from a disaster requires

restoration of and access to water, food, electricity,

communications and other critical infrastructure.

In his 2014 British Columbia Earthquake Preparedness:

Consultation Report, Henry Renteria wrote that

entities such as private sector organizations and

NGOs have a responsibility to those that depend

on their services, particularly those organizations

that provide critical goods and services, which, if

disrupted or destroyed, would have a serious impact

on the health, safety, security or economic well-

being of citizens.

While Renteria's report acknowledges the efforts

to date of Emergency Management BC to work

with critical infrastructure (CI) partners through

the establishment of a cross sector CI Steering

Committee, he recommended the following key

action to enhance the engagement of private sector

and non-government organizations in emergency

management as well support province-wide

risk analysis:

"As a backdrop to voluntary engagement,

the provincial and federal government

must mandate appropriate private sector

preparedness, including sharing of CI

information and engagement in joint planning

with emergency management organizations"

(p. 28).

Private sector and non-governmental emergency

management responsibilities is an emergent topic

in other provincial jurisdictions. For example, in

2013, Manitoba introduced changes to its Emergency

Measures Act to require private sector critical service
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providers to prepare business continuity plans, as

well as authority for the minister responsible to order

these providers to take required measures during a

state of emergency, including the implementation of

any part of a business continuity plan.

Challenge in the current
legislative framework:

In BC, the Emergency Program Act provides some

specific powers during a state of emergency to

local authorities and government in relation to the

restoration of essential facilities and the distribution

of essential supplies.

However, the Act does not set out responsibilities of

private sector and non-government organizations

respecting planning for and the prevention/

mitigation of emergencies, nor any requirements

for owners of critical infrastructure assets to provide

information about their assets or their emergency

plans regarding those assets.

Relevant sections in the legislation:

I Sections 5, lo and 13 of the

Emergency Program Act

Proposal:

7. Consider changes to the Emergency Program

Act similar to Manitoba's to define"critical

services"and require providers of these services

to undertake business continuity planning as

prescribed by regulation.

Manitoba's Act requires that critical service

providers submit business continuity plans to

the co-ordinator of the province's Emergency

Measures Organization for review and

approval.

2. Consider an authority to require owners

of critical infrastructure assets to provide

information about these assets as prescribed

by regulation for the purposes of supporting

efficient and effective emergency planning,

prevention/mitigation, response and recovery.

Any change to the legislation in this regard

would need to be supported by a definition of

"critical infrastructure assets"; outline how such

information would be provided; and provide

for the confidentiality of the information.

Henry Renteria referred to"critical

infrastructure" as "those physical and

information technology facilities, networks,

services and assets, which, if disrupted or

destroyed, would have a serious impact on the

health, safety, security, or economic well-being

of Canadians or the effective functioning of

governments in Canada" (p. 26).

Additional information for consideration:

I Henry Renteria's 2014 report on B.C.

Earthquake Preparedness:

http://www2.gov.bc.ca/assets/gov/public-

safety-and-emergency-services/emergency-

preparedness-response-recovery/embc/

renteria_eq_consultation_report_2o74.pdf

I Manitoba's Emergency Measures Act:

http://web2.gov.mb.ca/laws/statutes/ccsm/

eo8oe.php
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Discussion Area C:
Supporting emergency response and recovery

Discussion 8:
Shared responsibility for emergency response

Background:

The Emergency Program Act provides that local

authorities and the provincial government are to

prepare emergency plans and implement them

when "an emergency exists or appears imminent or a

disaster has occurred or threatens."

Section 7 of the Act provides that the Minister

or designated person in a provincial emergency

plan may cause the plan to be implemented if,

in the opinion of the Minister or the designated

person, an emergency exists or appears imminent.

Section 8 provides that a local authority or a person

designated in the local authority's local emergency

plan may cause the plan to be implemented if, in

the opinion of the local authority or the designated

person, an emergency exists or appears to exist.

The Emergency Program Management Regulation sets

out that provincial emergency plans may include

plans and procedures to assist local authorities

with response and recovery from emergencies that

"are of such magnitude that the local authorities

are incapable of effectively responding to and

recovering from them."

Challenge in the current
legislative framework:

A key aspect of emergency management is the

sharing of responsibilities between local authorities

and the province. In general, provincial government

policy is that a local authority is responsible for

planning for and responding to any emergency in its

jurisdictional area with local resources and resources

available to them through mutual aid/assistance

agreements. This approach acknowledges that a

local authority's knowledge about its community—

its people, history, risks, vulnerabilities, operational

requirements and services—is critical to planning for,

responding to and recovering from emergencies.

The province provides advice and support to

the local authority responding to an emergency.

Where the scope of an emergency exceeds a local

authority's resources, the province coordinates

the provision of provincial resources to assist

the local authority. In some cases, the provincial

government has statutory obligations with respect

to emergencies. For example, when it comes to

wildfires under the Wildfire Act that do not affect

developed areas, the provincial government

responds, not local authorities.

While this'shared responsibility' framework to

emergency response is generally understood and

accepted by stakeholders, it is not reflected in the

Act. One consequence of this, in combination with

the current scheme in the legislative framework for

assigning provincial emergency responsibilities, is

that from time to time confusion may result as to

whether a local authority or the province should

be implementing emergency plans in certain

circumstances. Such confusion can undermine the

coordinated and collaborative approaches essential

for effective emergency management.

Relevant sections in the legislation:

I Sections 7 and 8 of the Emergency Program Act

I Section 3 of the Emergency Program Management

Regulation
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Proposal:

1. Consider the addition of provisions in the

Act that set out the following in respect of

local authorities:

▪ Establish that a local authority is

responsible for:

o Assessing the threat to health, safety,

or welfare of people or damage to

property and the environment posed by

an emergency;

o Assessing the resources required

to respond to and recover from the

emergency; and

o Implementing its local emergency plan

and using local authority resources

to respond to and recover from

the emergency.

Provide that a local authority may implement

one or more provisions of its local emergency

plan in relation to responding to and

recovering from an emergency if:

o If the local authority is of the opinion that

an emergency exists or is imminent in

the local authority's jurisdictional area;

the local authority has declared a state

of emergency; or a provincial state of

emergency has been declared.

2. Consider the addition of provisions in the Act

that set out the following in respect of the

provincial government:

• A Minister (or designate) is responsible for

implementing one or more provisions of

the Minister's provincial emergency plan to

provide provincial assistance and support to a

local authority's response to and recovery from

an emergency if the following occur:

o The scale of the emergency exceeds the

response and recovery resources of the

local authority and/or

o The Minister is required under provincial

law to provide provincial resources for

emergency response and recovery.

e Emergency Management BC is responsible for:

o Communicating with a local authority

in relation to an emergency within the

jurisdictional area of the local authority,

which includes:

• Monitoring the needs of a local

authority in responding to and

recovering from emergencies;

• Providing advice when necessary to

local authorities responding to and

recovering from emergencies; and

• Communicating and providing

advice when necessary to a Minister

in relation to an emergency in the

jurisdictional area of a local authority.

33



Discussion 9:
State of emergency

Background:

The Emergency Program Act authorizes both local

authorities and the province to declare a state of

emergency. Once a state of emergency is declared,

the level of government making the declaration

may do"all acts and implement all procedures"

that it considers necessary to prevent, respond to

or alleviate the effects of an emergency or disaster,

including one or more of the following:

Acquire or use any land or personal property

considered necessary;

I Authorize or require any person to render

assistance of type the person is qualified to

provide or that otherwise is or may be required;

I Authorize the entry into any building or on any

land, without warrant;

I Cause the demolition or removal of any trees,

structures or crops if the demolition or removal

is considered necessary; and

I Procure, fix prices for or ration food, clothing,

fuel, equipment, medical supplies, or other

essential supplies.

Challenge in the current
legislative framework:

The authority for a local government or the province

to undertake "all acts and implement all procedures"

it considers necessary to address an emergency or

disaster is a very broad and sweeping power. While

legislation in most other Canadian jurisdictions

provides a similar approach to the declaration of

emergencies and the exercise of emergency powers

as BC's Act, Ontario's Emergency Management

and Civil Protection Act notably establishes criteria

to guide when a state of emergency should be

DISCUSSION PAPER—E PROGRAM

declared, as well as criteria for the making of orders

during declared emergencies.

The emergency powers in the Emergency Program

Act are generally consistent with those powers

provided in similar legislation in other Canadian

jurisdictions; however, some jurisdictions have

recently included additional powers. Ontario's

legislation provides authority to require a person

to collect, use or disclose information and this

authority is contingent on the information

collected only being used for the purpose of

preventing, responding to or alleviating the effects

of an emergency. Other BC legislation aimed at

addressing specific emergency situations, such

as the Public Health Act, also contains a similar

general emergency power to collect, use and

disclose information.

Relevant sections in the legislation:

I Sections, 9 to 15 of the Emergency Program Act

Proposal:

7. Consider the addition of criteria or a test

to guide local authorities or the provincial

government in the declaration of a state of

emergency and the making of orders during a

declared emergency.

For example, criteria could include that a head

of a local authority or the Minister responsible

for the Act must believe that the declaration of

a state of emergency is required because the

use of one or more emergency powers under

the Act is necessary and essential to protect

the health, safety or welfare of persons or to

limit damage to property.
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2. Consider the addition of emergency powers

not currently provided under section 10 of

the Emergency Program Act. Some additional

emergency powers that should be considered

are as follows:

▪ Authority to collect, use or disclose

information during a state of emergency that

could not otherwise be collected, used or

disclosed under any enactment.

o Consideration must be given to including

limits on any additional power respecting

the collection, use and disclosure of

information during an emergency. For

example, in Ontario the information must

only be collected, used or disclosed for

the purpose of preventing, responding to

or alleviating the effects of an emergency

and for no other purpose.

• Authority to fast track the accreditation of

medical or other essential personnel from

other Canadian jurisdictions who may

arrive to provide assistance during a state

of emergency.

• A further potential emergency power to be

considered is the authority for a local authority

or the province to vary a licence, permit or

other authorization the local authority or

province, as applicable, has issued under

an enactment.

Additional information for consideration:

I Ontario's Emergency Management and Civil

Protection Act: http://www.ontario.ca/laws/

statute/goeog

I BC's Public Health Act: http://www.bclaws.

ca/civix/document/id/complete/

statreg/o8o28_07

Discussion 10:
Evacuation orders

Background:

The current Act provides authority for local

authorities or the government to declare a state of

emergency. A 'state of emergency', once declared,

authorizes the local or authority or the Minister to

undertake acts and procedures to prevent, respond

to or alleviate the effects of an emergency or a

disaster, which includes ordering the evacuation of

persons from an area that may be affected by the

emergency or disaster.

Challenge in the current
legislative framework:

While the Act provides authority for local

governments or the Minister to make an evacuation

order and "cause the evacuation" of people from an

affected area, it says little of anything about how

such an order is to be understood and carried out

to ensure people are out of harm's way. There is

currently no authority under the Act or in other

legislation to compel competent adults to leave

their private property after an evacuation order is

made—emergency responders warn people of

the imminent risks of remaining in an area subject

to evacuation, but ultimately rely on people to

voluntary evacuate.

While leaving one's property in a very short period

of time leading up to or following an emergency or

disaster is extremely difficult to do, it is important to

understand that an individual's decision not to heed

an evacuation order can have serious implications

not only for themselves, but also other people in the

affected area.There have been numerous instances

in Canadian jurisdictions and elsewhere where

persons who refuse to evacuate require subsequent

rescue, creating additional and unnecessary risk to

themselves and emergency response personnel,
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who are extremely burdened in times of crisis

providing round-the-clock assistance to ensure the

safety of the public.

The issue of enforcing evacuation orders has

emerged as a recent topic of discussion in numerous

Canadian jurisdictions. Manitoba became the

first jurisdiction in Canada to address the issue in

legislation, with amendments to its Emergency

Measures Act in 2013. The changes provide authority

to the police to apprehend any person who refuses

to comply with an evacuation order issued under

a declared state of emergency for the purpose of

taking the person to a place of safety, as well as an

ability to recover the costs of relocating the person.

As evacuation orders are rare and, when they do

occur, are followed by the vast majority of people in

an affected area, changes such as those introduced

in Manitoba are intended to provide further support

to voluntary evacuations by encouraging people

to recognize the serious and grave nature of an

evacuation order and to voluntarily comply with

directions to leave their property without delay.

Relevant sections in the legislation:

I Sections 9, 10, 12 and 13 of the Emergency

Program Act

SCUSSION PAPER—E ERGENCY PROGRA

Proposal:

1. Consider adding authority for police to

apprehend any person who refuses to comply

with an evacuation order issued under a

declared state of emergency for the purpose of

taking the person to a place of safety similar to

sections 18.1 to 18.3 of the Manitoba Emergency

Measures Act.

As part of this proposal, also consider the

following supporting provisions:

o Providing police with a right of entry and

use of reasonable force to enforce an

evacuation order;

o Limiting the period of apprehension to be

no longer than reasonably required to take

a person to a place of safety; and

o Authority for the province (in a state of

provincial emergency) or a local authority

(in a state of local emergency) to order

a person who was apprehended to pay

the costs incurred by police in taking the

action to enforce the evacuation order.

Additional information for consideration:

I Manitoba's Emergency Measures Act:

https://web2.gov.mb.ca/laws/statutes/ccsm/

eo8oe.php
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Discussion 11:
Employment protection

Background:

The Emergency Program Act provides authority

in a state of emergency for a local authority or

the provincial government to require a person to

provide emergency assistance that the person is

qualified to provide or may be required in order to

prevent, respond to or alleviate the effects of an

emergency or disaster.

The Act also provides (under section 25) that where

a person is ordered to provide assistance under a

state of emergency, that person's employment may

not be terminated because of their being required to

provide assistance.

Challenge in the current
legislative framework:

A person who is ordered to provide assistance

under a state of emergency is providing a civic

service similar to jury duty; however, the Act

currently does not provide a similar level of

employment protection.

The scope of protection under s. 25 of the Act also

appears to be specifically limited to a person who

has been the subject of an order requiring the

person to provide assistance in a declared state of

emergency and, as such, does not appear to apply

to a person who acts voluntarily (i.e. not under

an order) or who acts in an emergency for which

no state of emergency or local emergency has

been declared.

Relevant sections in the legislation:

I Section io(i)(e) and section 25 of the Emergency

Program Act

Proposal:

1. Consider whether employment protection

should be limited only to the duration of a

state of emergency or whether the protection

should extend to cover, for example, travel to

and from the emergency or a time period after

an emergency if the person is still required to

provide assistance.

• A further consideration here could include

situations where a person is recovering

from illness or injury as a result of providing

assistance during an emergency.

• Consideration should also be given to

whether volunteers or other persons who

assist in responding to and recovering from

an emergency or disaster are entitled to

employment protection in circumstances

where they have not been ordered to

provide assistance.

2. Consider expanding the protection against

loss of employment in section 25 of the Act to

include the same protections as those provided

for a person on jury duty under section 56 of the

Employment Standards Act.

e This would add protection for employment

benefits and benefits based on seniority, as

well as provide that a person who is providing

assistance is deemed to be on leave and must

not be terminated as a result of being required

to provide assistance or because the person

is absent or unable to perform employment

duties while on deemed leave.

Additional information for consideration:

I BC's Employment Standards Act:

http://www.bclaws.ca/civix/document/id/

complete/statreg/96 7 73_ 01
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Conclusion
In order to solidify and maintain cooperative and effective approaches to emergency

management in British Columbia, partners across the emergency management spectrum in

British Columbia and the citizens of this province must engage in thoughtful and meaningful

discussions so that we are ready when challenged by known and emergent threats to public

safety. This consultation and engagement is but one of many steps we are taking together to

ensure we are prepared and resilient.

Submissions may be made on the contents herein on or before Feb. 19, 2016. At the closing

of the consultation period, all submissions will be reviewed and analyzed for themes and

suggestions that can be compiled and presented by Minister Yamamoto to the Cabinet

Committee on Secure Tomorrow on or before March 31, 2016, in accordance with the

Minister's mandate letter.

Thank you to all who took time to consider this document's contents and submit feedback.
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Comments on Emergency Program Act Discussion Paper
Attachment No. 2
January 25, 2016

Attachment No. 2

Discussion Paper Summary, Recommendations and Additional Comments

Discussion Section A - Modernizing Fundamental Concepts and Structure of the Act

Discussion 1- Phases of Emergency Managemen {Prevention, Preparedness, Response and Recovery)

Recommendation: Additional Comments:

Proposal 1 — Rename Act to Emergency

Management Act

Background: Current name does not reflect

Support Proposal

actions of local authority or province.

Proposal 2 — Restructure Act to reflect the

phases of Emergency Management

Background: Current structure is not

Support Proposal

separated into preparedness, response,

recovery etc., as per emergency management

activities.

Proposal 3 — Remove Term "emergency

program" references to "program" and

"programs" in Act

Background: Terms confuse what the phase

Support Proposal

emergency management is in.

Proposal 4 — Define Emergency Plan as a plan

under the Act to prepare, prevent, mitigate,

respond to and recover from an emergency

Background: Clear definition of what an

Support Proposal

emergency plan is for, and reflects emergency

management phases.

Discussion 2 Definition of Emergency and Disaster

Recommendation: Additional Comments:

Proposal 1 — Amend the Definition of

Emergency to remove causes and clarify that

an emergency includes a Disaster

Background: Current approach does not

Support Proposal

reflect emergency management best practice.
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Proposal 2 — Include damage to the

environment in the definition of emergency

Background: Current approach does not

Support Proposal

reflect emergency management best practice.

Discussion 3 -'Definition of Local Authority

Recommendation: Additional Comments:

Proposal 1 — Amend the Definition of Local

Authority to include Treaty First Nations

Background: Current approach only includes a

Support Proposal Will changes to legislation

include historical treaties like

the Douglas Treaty nations or

just modern treaty nations?

This should be considered

should this change be

implemented.

municipality, Regional District or National

Park subject to an agreement with Canada.

Discussion Section B - Clarifying Roles and Responsibilities

Discussion 4 - Emergency Management BC

Recommendation: Additional Comments:

Proposal 1 — Change references in the Act to

Emergency Management BC

Background: Current name does not reflect

Support Proposal

change in name from Provincial Emergency

Program to Emergency Management BC

Proposal 2 — Clarify the responsibilities of the

Director of EMBC

Background: Emergency Management BC is

Support Proposal Legislative changes should

clarify role of Emergency

Management BC as it relates to

areas of Federal Responsibility.
responsible to lead the coordination of all

emergency response in the province.

Discussion 5 — Assigning Provincial Emergency Planning,Response and Recovery Responsibilities

Recommendation: Additional Comments:

Proposal 1 — Change Act to give authority to

the Minister to require other provincial

ministries and government corporations/other

public bodies to prepare emergency plans

Background: Current authority lies with the

Support Proposal Legislative changes should

require that those plans be

provided to Local Governments

to assist in their emergency plan

preparations, response and

recovery.
Lieutenant Governor in Council as prescribed

in Provincial Regulations.
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Proposal 2 — Change Act to define Hazard as

something that may cause or contribute to an

emergency.

Background: Current approach does not

Support Proposal

reflect emergency management best practice.

Discussion 6 -Ministerial Authority to Direct EmergencyPlanning

Recommendation: Additional Comments:

Proposal 1 — Amend the Act to give power to

the Minister to require Local Authority to

make changes to plans that the ministry has

reviewed.

Background: Current approach does not

Support Proposal This authority has the potential

for increased costs to the Local

Government in order to

respond to requirements of the

Minister, this amendment

should coincide with

reinstatement of Provincial

grants to fund emergency

planning and response.

reflect emergency management best practice.

Discussion 7 - ProvincialAuthority for Private Sectorand Non-Governmental Agencies

Recommendation: Additional Comments:

Proposal 1 — Amend the Act to define "critical

services" and require providers of these

services to undertake business continuity

plans as prescribed by regulation

Background: Current legislation does not

Support Proposal The Province should include the

authority to review these plans

and require amendments to

plans in the Provincial interest

as per the requirements for

Local Authorities in Discussion

6, Proposal 1.address this issue, proposal reflects best

practice.

Discussion Section C - Supporting Emergency Response and Recovery

Discussion 8 - Shared Responsibilities of Emergency'Response

Recommendation: Additional Comments:

Proposal 1 — Amend Act to clarify Local

Authority Responsibilities as:

0 Assessing threat posed by an emergency.

• Assessing resources required to respond

and recover from an emergency.

® Implementing its local emergency plan

and applying local resources.

Support Proposal Legislative changes must clarify

how and when a Local

Government can request and

will receive assistance from

Emergency Management

BC and the Province.
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Background: Amendments would clarify the

role of Local Government in the "Shared

Responsibility" model of emergency

management in BC

Proposal 2 — Amend Act to clarify Provincial

Responsibilities:

® Minister is responsible for implementing

the Minister's provincial emergency plan

and providing support and provincial

resources to a Local Authority if the scale

of emergency exceeds the response and

recovery resources of the Local Authority.

® Emergency Management BC is

responsible for communicating with Local

Authority in relation to an emergency,

monitoring the needs and providing

advice to a Local Authority.

Background: Amendments would clarify the

Support Proposal Legislative changes must clarify

how/when a Local Government

can request and will receive

assistance from Emergency

Management BC and the

Province.

role of Province and Emergency Management

BC in the "Shared Responsibility" model of

emergency management in BC.

Discussion 9 A State of Emergency

Recommendation: Additional Comments:

Proposal 1 — Amend Act to include criteria to

guide Local Authority or the Province when to

declare a State of Emergency and the making

of Orders during a declared emergency

Background: Currently the Act does not

Support Proposal

provide direction and best practice suggests

that criteria will provide assistance on when

to activate and protect the public.

Proposal 2 — Amend Act to include additional

powers under Section 10 of the Act including:

® Collection and disclosure of personal

information.

0 Fast tracking the accreditation of essential

personnel from other jurisdictions during

an emergency.

® Authority to vary and license, permit or

other authorization to respond to

Support Proposal Amendments appear to be most

impactful on Provincial

response and recovery activities

however; the collection and

disclosure of personal

information should be

considered very carefully due to

privacy concerns. Additionally,

legislative amendments should

allow Local Government to

accredit volunteers and
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emergency.

Background: Current approach does not

responders in case of

emergency.

reflect emergency management best practice

and emerging needs in response activities
.

Discussion 10 - Evacuation Orders

Recommendation: Additional Comments:

Proposal 1 — Amend the Act to give power to

the Police to enforce an evacuation order an
d

apprehend any person who refuses to compl
y.

This power would have restrictions on

duration, application and potentially allow

costs of response to be recovered.

Background: Current legislation allows a Local

Support Proposal Recognize that this will be a

highly controversial amendment

but reflects the practical

considerations during an

emergency response situation

where resources are scarce and

the safety of first responders is

paramount. Legislative

amendments should protect

Local Government from

potential liability from enforced

evacuation order. Potential

amendments to the Act that

guide declaration of emergency

and evacuation orders will help

to ensure that evacuation

requirement is reasonable and

appropriate.

Authority to declare a State of Emergenc
y

including the power to order evacuations of

an area but there is no power to force adul
ts

to leave private property after an order. Th
is

puts first responders at risk as the emergenc
y

escalates and diverts resources away f
rom

response activities.

Discussion 11- Employment Protection
Recommendation: Additional Comments:

Proposal 1 — Consider amendments to Act to

extend Employment Protection beyond th
e

State of Emergency and cover illness to those

responded to emergency or those wh
o

volunteered to undertake emergency response

work

Background: Current legislation does not

Support Proposal Amendments will aid in the

effectiveness of Local

Government to respond to

emergencies and protect those

required to respond as well as

those who volunteer to

respond. Consideration should

be given to compensation those

impacted business that loses

access to employees, and this

should be addressed in the

through Disaster Financial

Assistance Program or other

Provincial funding.

address this issue, proposal reflects support

for volunteer efforts to aid emergenc
y

response.
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Recommendation: Additional Comments:

Proposal 2 — Consider amendments to Act to Support Proposal Amendments will aid in the

include the same protections as under S.56 of effectiveness of Local

Employment Standards Act
Government to respond to

Background: Current legislation does not
emergencies and protect those

address this issue, proposal reflects support
required to respond as well as

for volunteer efforts to aid emergency

response

those who volunteer to

respond. Consideration should

be given to compensation those

impacted business that loses

access to employees, and this

should be addressed in the

through Disaster Financial

Assistance Program or other

Provincial funding.
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Correspondence to Minister of State
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BC CLIMATE ACTION
COMMUNITY 2012

Strategic and Community
Development

6300 Hammond Bay Rd.
Nanaimo, B.C.
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Ph. (250) 390-6510
Toll Free: 1-877-607-4111
Fax: (250) 390-4163

RDN Website: www.rdn.bc.ca

January 25, 2016

Ministry of Transportation and Infrastructure

Office of the Minister of State for Emergency Preparedness

Parliament Buildings

Victoria, BC V8V 1X4

Attention: Naomi Yamamoto — Minister of State

Re: Discussion of the Emergency Program Act

Thank you for the opportunity to review and provide feedback on the Minister's

Prepared and Resilient: A Discussion Paper on the Legislative Framework for

Emergency Management in British Columbia. Staff and the RDN Board and have

reviewed the document and have the following comments to provide for your

consideration.

Discussion Paper Summary, Recommendations and Additional Comments 

Discussion 1 - Phases of Emergency Management (Prevention, Preparedness,

Response and Recovery)

That proposals 1— 4 be supported.

Discussion 2 — Definition of Emergency and Disaster

That proposals 1— 2 be supported.

Discussion 3 — Definition of Local Authority Disaster

That proposal 1 from Discussion 3 be supported with the following additional

comment "Will changes to legislation include historical treaties like the Douglas Treaty

nations or just modern treaty nations? This should be considered should this change

be implemented."

Discussion 4 — Emergency Management BC

That proposal 1 be supported.

That proposal 2 from Discussion 4 be supported with the following additional

comment "Legislative changes should clarify role of Emergency Management BC as it

relates to areas of Federal Responsibility".
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Discussion 5 — Assigning Provincial Emergency Planning, Response and Recovery Responsibilities

That proposal 1 from Discussion 5 be supported with the following additional comment "Legislative changes

should require that those plans be provided to Local Governments to assist in their emergency plan preparations,

response and recovery".

That proposal 2 be supported.

Discussion 6 — Ministerial Authority to Direct Emergency Planning

That proposal 1 from Discussion 6 be supported with the following additional comment "This authority has the

potential for increased costs to the Local Government in order to respond to requirements of the Minister, this

amendment should coincide with reinstatement of Provincial grants to fund emergency planning and response".

Discussion 7 — Provincial Authority for Private Sector and Non-Governmental Agencies

That proposal 1 from Discussion 7 be supported with the following additional comment "The Province should

include the authority to review these plans and require amendments to plans in the Provincial interest as per the

requirements for Local Authorities in Discussion 6, Proposal 1".

Discussion 8 — Shared Responsibilities of Emergency Response

That proposal 1 from Discussion 8 be supported with the following additional comment "Legislative changes must

clarify how and when a Local Government can request and will receive assistance from Emergency Management

BC and the Province".

That proposal 2 from Discussion 8 be supported with the following additional comment "Legislative changes must

clarify how/when a Local Government can request and will receive assistance from Emergency Management BC

and the Province".

Discussion 9 — A State of Emergency

That proposal 1 be supported.

That proposal 2 from Discussion 9 be supported with the following additional comment "Amendments appear to

be most impactful on Provincial response and recovery activities however; the collection and disclosure of

personal information should be considered very carefully due to privacy concerns. Additionally, legislative

amendments should allow Local Government to accredit volunteers and responders in case of emergency".

Discussion 10 — Evacuation Orders

That proposal 1 from Discussion 10 be supported with the following additional comment "Recognize that this will

be a highly controversial amendment but reflects the practical considerations during an emergency response

situation where resources are scarce and the safety of first responders is paramount. Legislative amendments

should protect Local Government from potential liability from enforced evacuation order. Potential amendments
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to the Act that guide declaration of emergency and evacuation orders will help to ensure t
hat evacuation

requirement is reasonable and appropriate".

Discussion 11— Employment Protection

That proposal 1 from Discussion 11 be supported with the following additional comment "Amendments will aid in

the effectiveness of Local Government to respond to emergencies and protect 
those required to respond as well as

those who volunteer to respond. Consideration should be given to compensation those impacted busines
s that

loses access to employees, and this should be addressed in th
e through Disaster Financial Assistance Program or

other Provincial funding".

That proposal 2 from Discussion 11 be supported with the following additional comment "Amendments will aid in

the effectiveness of Local Government to respond to emergencies and protect th
ose required to respond as well as

those who volunteer to respond. Consideration should be given to compensation those impacted business t
hat

loses access to employees, and this should be addressed i
n the through Disaster Financial Assistance Program or

other Provincial funding".

Once the legislative amendments have been revised, we look forward to the opportunity to provide input on this

important legislation. Please feel free to contact me if you have any questions about
 the feedback and comments

that have been provided.

Sincerely,

Geoff Garbutt

General Manager, Strategic & Community Development

Regional District of Nanaimo

cc: RDN Board

Dennis Trudeau, Interim Chief Administrative Officer
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