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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, APRIL 14, 2009, AT 6:30 PM

IN THE RDN BOARD CHAMBERS

Present:
Director D. Bartram
Director J. Burnett
Director M. Young
Director G. Holme
Director L. Biggemann
Director J. Stanhope
Director E. Mayne

Also in Attendance:

Chairperson
Electoral Area A
Electoral Area C
Electoral Area E
Electoral Area F
Electoral Area G
City of Parksville

M. Pearse	 Senior Manager, Corporate Administration
P. Thorkelsson	 General Manager, Development Services
D. Trudeau	 Gen. Manager, Transportation & Solid Waste Services
N. Tonn	 Recording Secretary

MINUTES

MOVED Director Holme, SECONDED Director Biggemann, that the minutes of the Electoral Area
Planning Committee meeting held March 10, 2009 be adopted.

CARRIED
PLANNING

DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No, 60811 — Lewin --1505 Mason Trail — Area `G'.

MOVED Director Stanhope, SECONDED Director Burnett, that Development Permit Application No.
60811 submitted by JE Anderson, BCLS, on behalf of D & W Lewin, in conjunction with the subdivision
on the parcel legally described as Lot 24, District Lot 38, Nanoose District, Plan 25031 and designated
within the Sensitive Lands Development Permit Area pursuant to the "French Creek Official Community
Plan Bylaw No. 1115, 1998", be approved, subject to the conditions outlined in Schedules No. 1 and 2 of
the corresponding staff report.

CARRIED

Development Permit Application No. 60848 — Beyeler — 204 Kinkade Road — Area `G'.

MOVED Director Stanhope, SECONDED Director Holme, that Development Permit Application No.
60848, to permit the construction of a dwelling unit and detached garage and to legalize the siting of an
existing storage building on the property legally described as Lot 1, District Lot 9, Newcastle District,
Plan 20326, be approved subject to the conditions outlined in Schedules No. 1 to 4.

CARRIED
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ADJOURNMENT

MOVED Director Hol e, SECONDED Director Burnett, that this meeting terminate.
CARRIED

TIME: 6:34 PM

CHAIRPERSON



TO:	 Geoff Garbutt	 DATE:	 April 30, 2009
Manager, Current Planning

FROM:	 Susan Cormie	 FILE:	 3360 30 0521
Senior Planner

SUBJECT:	 Zoning Amendment Application No. ZA0521 — Linda Robinson, on behalf of P & E
Robinson
Electoral Area 'C' — 3027/3029 Landmark Crescent

PURPOSE

To consider an application to rezone property in the Landmark Crescent area of Electoral Area'C' in order
to facilitate a two-lot subdivision.

BACKGROUND

The Regional District has received an application to rezone a parcel located at 3027/3029 Landmark
Crescent in Electoral Area `C' for the purposes of facilitating a two lot subdivision of the parent parcel
with proposed parcels a minimum of 1.0 ha in size.

The subject property, which is 2.0 ha in size and legally described as Lot 3, Section 20, Range 3,
Mountain District, Plan 31215, is zoned Rural I and is situated within Subdivision District 'D' (RU 1 D)
(2.0 ha minimum parcel size with or without community services) pursuant to the "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" (see Attachment No. I for location of subject
property).

The parent parcel currently supports two dwelling units. All the surrounding properties are rurally zoned
parcels with the parcel to the south being designated within the Provincial Agricultural Land Reserve.

Pursuant to the East Wellington-Pleasant Valley Official Community Plan Bylaw No, 1055, 1997 (OCP),
the subject property is designated within the Fish Habitat Protection Development Permit Area for the
purposes of protecting riparian areas within and adjacent to streams. The parent parcel contains a wetland
which the applicants' qualified environmental professional has provided a report indicating the wetland is
not within a fish habitat riparian area nor does it contribute to a fish habitat area. Therefore, a
development for protection of fish habitat is not required. It is noted that the applicants recently, by way
of Development Permit No. 60732, completed a restoration of this environmentally sensitive feature.

Charges registered on title of the subject property include statutory rights-of-way for BC Hydra, Greater
Nanaimo Sewerage and Drainage District, a Statutory Building Scheme, and three private easements for
private water service access for other parcels.

Submitted Proposal

The applicants are proposing to create two minimum sized 1.0 ha parcels (See Schedule No. 2 for
proposed plan of subdivision). In support of this amendment application the applicants' agent has
supplied the following documentation in addition to the application form and standard information:

• Proposed plan of subdivision;
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• Undermining Assessment Report prepared by Lewkowich Engineering Associates Ltd., dated
March 20, 2009;

• Septic disposal and well log information;
• Environmentally Sensitive Area Restoration Report and Post-restoration Report prepared by

Streamline Environmental Consultants Ltd.; and
• Completed Sustainable Community Builder Checklist.

The parcels are proposed to be serviced by one individual on-site septic disposal system, one City of
Nanaimo sanitary service connection, and individual water wells. This parent parcel is located within a
RDN Building Services area.

Minimum 10% Perimeter Frontage Requirement

Both proposed Lots A and B will not be able to meet the minimum 10% perimeter frontage requirement
pursuant to section 944 of the Local Government Act, therefore a request for relaxation of the minimum
10% frontage requirement is part of this application.

ALTERNATIVES

To approve the application to rezone the subject properly from Subdivision District `D' to
Subdivision District 7 subject to the conditions outlined in Schedule No. 1 for I" and 2nd reading and
proceed to Public Hearing.

2. To deny the amendment application.

DEVELOPMENT IMPLICATIONS

Off 	 Community Plan Criteria Implications

The East Wellington--Pleasant Valley Official Community Plan, Bylaw No. 1055 (OCP) designates the
parent parcel within the Rural Residential Land Use designation. The OCP has provisions for considering
parcels for a minimum 1.0 ha parcel size provided a number of conditions can be met. In this case, the
OCP Criteria No, a), b), c), and d) concerning appropriate zoning, minimum parcel size, and density will
be able to be met if the amendment application proceeds.

With respect to Criterion No. e) concerning the character of surrounding lands, under the current Rural I
zone, the parent parcel is permitted a maximum of two single dwelling units. As the proposed zoning
amendment would not change the current number of dwelling units, this application is not expected to
have a negative impact on the surrounding neighbourhood. With respect to the environmental
considerations, the applicants have recently completed a restoration of the environmentally sensitive area
of the parent parcel which included replanting of native species. All works were completed to the
satisfaction of the applicants' qualified environmental professional.

With respect to Criterion No. f) concerning the on-site servicing, the applicants have provided
information concerning the septic disposal field and well logs. If the application proceeds, it is
recommended that applicants' engineer provide certification that the existing wells meet the current
standard in terms of quantity and quality and the existing septic disposal system meet current Vancouver
Island Health Authority regulations (see Schedule No. ]for Conditions of Approval).

Minimum Frontage Requirements Implications

The proposed parcels will not be able to meet the minimum 10% perimeter frontage requirement (see
Schedule No. 2 for proposed Plan of Subdivision). There are existing built driveways located within each
proposed parcel which serve the existing dwelling units. As the proposed parcels and reduced frontages
will be able to support accesses and intended uses, staff has no objection to the relaxation of the minimum
frontage requirement.
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PUBLIC CONSULTATION IMPLICATIONS

In consultation with the Electoral Area Director a Public Information Meeting was not held for this
application as the proposal is consistent with the direction and policies of the OCP.

If this application proceeds, a Public Hearing will be required to be held as part of the zoning amendment
process.

INTERGOVERNMENTAL IMPLICATIONS

Staff has contacted the following agencies with respect to this zoning amendment application:

Ministry of Transportation & Infrastructure — Ministry staff has indicated that they have no concerns with
the zoning amendment application; but these comments are not to be construed as approval for
subdivision.

Vancouver Island Health Authority (VIHA) — The health inspector has indicated this application will be
reviewed as part of the subdivision approval process.

Local Fire Department — The parent parcel is currently being served by the City of Nanaimo Fire
Department by agreement. Staff has indicated that, at this time, they have no concerns with the proposed
rezoning.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicants have completed the
"Sustainable Community Builder Checklist". This proposed rezoning will not increase the existing
residential density of the parent parcel and the environmentally sensitive feature has recently been
restored. It is also noted that the proposal will meet the applicable OCP policies.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY

This is an amendment application to permit the creation of two minimum 1.0 ha sized parcels on property
located at 3027/3029 Landmark Crescent in Electoral Area `C'.

Pursuant to the development activated policies set out in the East Wellington-Pleasant Valley OCP, the
applicants will be able to meet these criteria subject to confirmation of on-site servicing meeting the
current regulations.

The subject property is designated within the Environmentally Sensitive Areas and the Fish Habitat
Protection Development Permit Areas specifically for protection of a wetland area. The applicants` have
recently completed a restoration of the wetland and as a result a second development permit is not
required. The applicants' Qualified Environmental Professional has provided a report that indicates the
parent parcel is not subject to the Fish habitat Protection Development Permit Area.

With respect to provision of on-site services, the applicants' agent has provided a report that indicates the
approval of septic disposal system and water log report for the existing wells. As part of the conditions of
approval and to meet the OCP criteria, it is recommended that the applicants be required to provide proof
of potable water for both proposed parcels. With respect to septic disposal, conditions include proof of
acceptance from the Vancouver Island Health Authority.
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The Ministry of Transportation and Infrastructure staff has no issues with the proposed application, but
this is not to be construed as subdivision approval, the Vancouver Island Health Authority has indicated
that the proposal will be reviewed through the subdivision approval process, and Fire Department staff
has indicated support of the proposed application.

Given that the proposal fits the rural character of the neighbourhood, that the applicants are in
concurrence to provide confirmation of on-site services in order to meet the criteria as set out in the
applicable OCP policy, staff supports Alternative No. 1, to approve the amendment application subject to
the conditions set out in Schedule No. 1, for 0 and 2"d reading and to proceed to public hearing.

RECOMMENDATIONS

1. That Zoning Amendment Application No. ZA0521 as submitted by Linda Robinson, on behalf of P &
E Robinson to rezone Lot 3, Section 20, Range 3, Mountain District, Plan 31215 from Subdivision
District `D' to Subdivision District `F' be approved to proceed to public hearing subject to the
conditions included in Schedule No. 1.

2. That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.350, 2009" be given I` and 2" d reading.

That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.350, 2009" proceed to public hearing.

4. That the public hearing on "Regional District of Nanaimo Land Use 	 Subdivision Bylaw
Amendment Bylaw No. 500.350, 2009" be delegated to Dire 'oung

Report Writer	 General Manager

Manage	 c nce	 CAO Concurrence
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Schedule No. 1
Zoning Amendment Application No. ZA0521

Conditions of Approval

The following sets out the conditions of Zoning Amendment Application No. 0521:

The applicants are to provide the following information prior to Amendment Bylaw No. 500.350, 2009
being considered for 4`h reading:

Professional engineer's report certifying that the existing drilled wells have a year round
potable water supply in the amount of 3.5 m 3 per day and that the water supply meets the
minimum Canadian Drinking Water Standards in terms of quality. Proof shall include the
drilled wells has been constructed as per the current well regulations and pump tested and
certified, including wellhead protection. This report must be acceptable to the Regional
District.

Applicants to provide confirmation that provision of septic disposal has been met to the
satisfaction of the Vancouver Island Health Authority.
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Schedule No. 2

Zoning Amendment Application No. 0521

Proposed Plan of Subdivision
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Attachment No. 1
Zoning Amendment Application No. 0521

Subject Property Map
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Attachment No. 3

Proposed Zoning Amendment Bylaw No. 500.350, 2009

REGIONAL DISTRICT OF NANAIMO

BYLAW NO. 500.350

A Bylaw to Amend Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987

The Board of the Regional District of Nanaimo, in open meeting assembled, enacts as follows:

A. Schedule 'A' of "Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987", is
hereby amended as follows:

1. PART 3 LAND USE REGULATIONS, Schedule '4A', SUBDIVISION DISTRICT MAPS is
hereby amended by rezoning from Subdivision District `D' to Subdivision District `P' the land
legally described as:

Lot 3, Section 20, Range 3, Mountain District, Plan 31215

as shown in heavy outline on Schedule '1' which is attached to and forms part of this Bylaw.

B. This Bylaw may be cited as "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.350, 2009".

Introduced and read two times this

Public Hearing held pursuant to Section 890 of the Local Government Act this

Read a third time this

Adopted this

Chairperson
	

Sr. Mgr., Corporate Administration
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Schedule 'I' to accompany "Regional District of Nanaimo Land Use and
Subdivision Bylaw Amendment Bylaw No. 500.350, 2004"

Chairperson

Sr. Mgr., Corporate Administration
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REGIONAL
i

DISTRICT --	 __	 MEMORANDUM

,^. of NANAIM0	 mE _-- ! ---

TO:	 Geoff Garbutt	 DATE:	 April 30, 2009
Manager, Current Planning

FROM:	 Susan Corie	 FILE:	 3360 30 0809
Senior Planner

SUBJECT: Zoning Amendment Application No. ZA0809 -- Focus Corporation on behalf of
Island Timberlands and Nanaimo & District Fish and Game Protective Association
(Nanaimo Fish and Game Club)
Electoral Area 'C' — Nanaimo Lakes Road

PURPOSE

To consider an application to rezone property adjacent to the Nanaimo Lakes Road in Electoral Area 'C'
in order to facilitate a lot line adjustment subdivision and the consolidation of the new parcel with the
neighbouring Fish and Game Club parcel and to recognize the existing Nanaimo Fish and Game Club
land uses.

BACKGROUND

The Regional District has received an application to rezone a portion of two parcels in the Nanaimo Lakes
Road area of Electoral Area `C' to facilitate a lot line adjustment subdivision and the consolidation of this
proposed amended parcel with the adjacent Nanaimo & District Fish and Game Protective Association
(Fish and Game Club) parcel and to recognize the existing rifle range, archery range, hand gun area, and
black powder gun trail land uses.

The lot line adjustment property, which is proposed to be 41.4 ha in size, is located adjacent to Nanaimo
Lakes Road and involves the parcels legally described as Section 19, Range 8, Except That Part Shown
Coloured Red on Plan 309RW and Lot 1, Section 20, Range 8, Plan 3368, Except Parcel A (DD992451)
of Said Lot, Both of Douglas District (New Lot 1). The portion of the parcels under consideration for
rezoning is zoned Resource Management 4 (RM4) / Resource Management 5 (RM5) and is situated
within Subdivision District 'V' (50.0 ha minimum parcel size with or without community services) and
Subdivision District `B' (S.0 ha minimum parcel size with or without community services) pursuant to the
"Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987" (see Attachment No. I
for location of Proposed New Lot I subject property).

The portion of this subject property, which is within Subdivision District `B', is situated within the
Provincial Agricultural Land Reserve (ALR).

This proposed lot line adjustment property (New Lot 1) is currently being used by the adjacent property
owner, the Nanaimo Fish and Game Club, and includes portions of the existing rifle range, archery range,
hand gun area as well as black powder gun trails. There are no buildings or structures located within this
proposed property.

The Nish and Game Club property, which is 8.03 ha in size and legally described as Parcel A
(DD 992451) of Lot 1, Section 20, Range 8, Douglas District, Plan 3368, Containing 19.847 Acres More
or Less (Parcel A), is zoned Recreation 4 and is situated within Subdivision District `V' (RC4V) (50.0 ha

14
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minimum parcel size with or without community services pursuant to the "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987" (see Attachment No. I for location of Parcel A subject
property).

All existing Fish and Game Club buildings are located within the Fish and Game Club parcel.

The subject properties are designated within the Fish Habitat Protection Development Permit Area
pursuant to the Arrowsmith Benson — Cranberry Bright Official Community Plan Bylaw No. 1148, 1999
(OCP), in this case for the protection of the riparian areas of Chase River, an unnamed creek, a ditch, and
two wetlands, which are located within the subject properties.

Documents on title of Parcel A (Fish and Game Club) include a covenant that restricts sale of the property
to a non-profit organization only.

The subject properties are surrounded by resource management zoned parcels on all sides with Nanaimo
Lakes Road to the east. The parcel to the north also includes land within the Provincial Agricultural Land
Reserve.

Submitted Proposal

The applicant is proposing to create New Lot I by way of a lot line adjustment subdivision and then
consolidating New Lot I with the existing Fish and Game Club property (Parcel A). This will result in all
the related Fish and Game Club uses within one property (see Schedule No. 2 for proposed plan of
subdivision). In support of this amendment application the applicant's agent has supplied the following
documentation:

• Proposed plan of subdivision;
• Site plan showing existing uses;
• Riparian Assessment Report No. 1267, prepared by EBA Engineering Consultants, dated 2009-

04-15; and
• Sustainable Community Builder Checklist.

The proposed newly consolidated parcel is to be serviced by the existing individual on-site septic disposal
system and water well. This new parcel is located outside of a RDN Building Services area.

ALTERNATIVES

To approve the application to rezone Proposed New Lot I from Resource Management 4/Resource
Management 5 (RM4/RM5) to Recreation 4 (RC4) subject to the conditions outlined in Schedules
No. I and 2.

2. To deny the amendment application.

DEVELOPMENT IMPLICATIONS

Official Community Plan Implications

The intent of this zoning amendment is to include all the related existing Fish and Game Club uses within
one parcel. As outdoor recreational use is recognized as a permitted use under the Resource land use
designation of the OCP, the new Nish and Game Club parcel will be consistent with related policies set
out in the OCP.

With respect to minimum parcel size, as the proposed. subdivision does not create any additional parcels,
the minimum parcel sizes as supported by the OCP are not applicable.

15
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Provincial Agricultural Land Reserve Implications

The Provincial Agricultural Land Commission has indicated that it has no issues with the existing Fish
and Game Club uses that are located within the ALR portion of Lot 1.

On-Site Servicing/ Subdivision Implications

Through the subdivision approval process, the Regional Approving Authority may require proof of
potable water and septic disposal are requirements of subdivision for the proposed amended Fish and
Game Club parcel.

In order to ensure that all Fish and Game Club uses are located within one parcel, the proposed lot line
adjustment subdivision (New Lot 1) will not be able to meet the parcel size provisions of Bylaw No. 500,
1987 with respect to reducing the size of an existing parcel by more than 20%. As this is a technical
requirement of subdivision, this issue will be considered through the subdivision review process.

Existing Uses Implications

Some of the black powder trails located near the portion of Chase River will be still located on the Island
Timberlands property. As a condition of approval, the Fish and Game Club will remove these trails and
relocate them to within the new parcel and meeting the minimum 30.0 metre setback requirement (see
Schedule No. ]for Conditions of Approval).

ENVIRONMENTALLY SENSITIVE AREAS IMPLICATIONS

The applicant has provided a Riparian Area Assessment prepared by a Qualified Environmental
Professional which has been submitted, but not yet accepted by the Ministry of Environment for the
portion of Chase River, the unnamed creek, a ditch, and two wetlands which are located within the subject
properties. This report establishes a Stream Protection and Enhancement Area (SPEA) of 27.54 metres
for Chase River, 10.0 metres for the unnamed creek and ditch, and 30.0 metres for the wetlands. As there
are no measures or environmental monitoring required to be completed as part of the zoning amendment /
subdivision process and if the report is accepted by the Ministry, this application will meet the exemption
provisions as set out in the Fish Habitat Development Permit Area. Therefore, confirmation of acceptance
of the report has been included in the Conditions of Approval as outlined in Schedule No. 1. If the report
is not accepted by the Ministry, a development permit will be required.

PUBLIC CONSULTATION IMPLICATIONS

A Public Information Meeting concerning this application was held on March 25, 2008. Notification of
the meeting was advertised in The Harbour City News newspaper and on the RDN websitc, along with a
direct mail out to all property owners within 200 metres of the subject property. The Minutes of Public
Information Meeting minutes are set out in Attachment No. 2.

If this application proceeds, a Public Hearing will be required to be held as part of the zoning amendment
process.

INTERGOVERNMENTAL IMPLICATIONS

Ministry of Transportation & Infrastructure - Ministry staff has indicated that the Ministry has no
objection to this application, but this is not to be construed as approval of subdivision.

Vancouver Island Health Authority (VIHA) - The health inspector has indicated that the application will
be reviewed as part of the subdivision referral process.
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Local Fire Department — The Fish and Game Club is currently being served by the City of Nanaimo Fire
Department. Staff has indicated that, at this time, they have no concerns with the proposed rezoning.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". The purpose of this proposal is to recognize the existing land uses. It is
also noted that the proposal will meet the applicable OCP policies.

VOTING

Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY

This report addresses a request to amend Bylaw No. 500, 1987 to allow a lot line adjustment and
consolidation of parcels located adjacent to Nanaimo Lakes Road of Electoral Area `C' and further to
recognize the existing rifle range, archery range, hand gun area, and black powder gun trail land uses
being used by the Nanaimo Fish and Game Club, A Public Information Meeting was held on March 25,
2008, Approximately 30 persons attended the meeting.

The subject properties are designated within the Fish Habitat Protection Development Permit Area
pursuant to the Arrowsmith Benson — Cranberry Bright Official Community Plan Bylaw No, 1148, 1999.
The applicant has submitted a riparian assessment and as there are no measures or environmental
monitoring required as part of the zoning amendment / subdivision processes, this application will meet
the exemption provisions from requiring a development permit.

The requirement to provide proof of potable water and adequate septic disposal areas is considered by the
Approving Officer as part of the subdivision approval process.

Ministry of Transportation and Infrastructure staff has indicated the Ministry has no objection to this
zoning amendment application, but this is not be construed as subdivision approval. The Vancouver
Island Health Authority has indicated that it will support the proposed application. The City of Nanaimo
Fire Department which serves the Fish and Game Club property has indicated that it has no concerns with
the requested amendment at this time.

A copy of the proposed amendment bylaw is attached to this report.

Given that the application is consistent with the OCP policies and that the zoning amendment will
recognize the existing Fish and Game Club uses, staff supports the zoning amendment application, as
submitted, subject to the conditions set out in Schedule Nos. I and 2 of the corresponding staff report.
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That the That Zoning Amendment Application No. ZA0809, as submitted by Focus Corporation on
behalf of Island Timberlands and Nanaimo & District Fish and Game Protective Association, to
rezone the portions of the properties legally described as Section 19, Range 8, Douglas District,
Except That Part Shown Coloured Red on Plan 309RW and Lot 1, Section 20, Range 8, Douglas
District, Plan 3368, Except Parcel A (DD992451) of Said Lot, as shown on Schedule No. 2, from
Resource Management 4 (RM4) and Resource Management 5 to Recreation 4 be approved to proceed
to public hearing subject to the conditions included in Schedule No. 1.

That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.349, 2009" be given I ` and 2nd reading.

That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.349, 2009" proceed to public hearing.

That the public hearing on "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.349, 2009" be delegate

2

11

4.

5

t'

Report W

CAO Concurrence

Amendment Application No. Z40809
April 30, 2009

Page 5of12

RECOMMENDATIONS

1. That the minutes of the Public Information Meeting held on March 25, 2009 be received.
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Schedule No. l
Zoning Amendment Application No. ZA0809

Conditions of Approval

The following sets out the conditions of Zoning Amendment Application No. 0809:

1. Applicant to consolidate proposed new parcel with Fish and Game Club parcel as shown on
Schedule No. 2 concurrently with the corresponding lot line subdivision application.

2. The Nanaimo Fish and Game Protective Association will relocate all black powder trails to meet
the minimum 30.0 metre setback requirement pursuant to Bylaw No. 500, 1987 to the satisfaction
of the RDN. These works must be completed by the Fish and Game Club and accepted by the
RDN prior to final approval of the corresponding subdivision.

19



Amendment Application No. ZA 0809

April 30, 2009

Page 7 of 12

Schedule No. 2
Zoning Amendment Application No. 0809

Proposed Plan Showing Proposed New Fish and Game Club Parcel with
Lot Line Adjustment Parcel
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Attachment No. 1
Zoning Amendment Application No. 0809

Subject Properties Map Including the Proposed New Fish and Game Club Parcel
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Attachment No. 2
Zoning Amendment Application 0809

Summary of the Minutes of the Public Information Meeting
Held at the Nanaimo Fish and Game Club, 1321/1325 Nanaimo Lakes Road, Nanaimo, BC

March 25, 2009 at 7.00 pm

Note: this summary of the meeting is not a verbatim recording of the proceedings, but is intended to summarize the
comments of those in attendance at the Public Information Meeting.

There were 32 persons in attendance.

Present for the Regional District:

Chairperson Maureen Young, Director, Electoral Area `C'
Susan Cormie, Senior Planner, Kristy Marks, Planner

Present for the Applicant: Chris Dawes, agent for applicant

Chairperson Young opened the meeting at 7:05 pm and outlined the agenda for the evening's meeting and
introduced the head table and Mr. Chris Dawes, agent on behalf of the applicant. The Chair then stated
the purpose of the Public Information Meeting and requested the Senior Planner to provide background
information concerning the zoning amendment process.

The Senior Planner gave a brief outline of the application and the application process.

The Chairperson then invited Mr. Dawes, agent on behalf of the applicant, to give a presentation of the
proposed zoning amendment. Mr. Dawes presented the proposed amendment application including the
proposed subdivision layout.

Following the agent's presentation, the Chairperson invited questions and comments from the audience.

Norm High, 2181 Addison Way, asked about notification requirements and who would get notice of the
application.

The Senior Planner explained that notices of this meeting, as set out in the relevant bylaw, were sent to all
property owners within 200 metres of the subject property, a notice was advertised in the local newspaper,
a notice was placed on the RDN Web page, and signage was placed on the property.

Mr. Doug Miller, 6397 Bell Road, asked about the parcel size and why the parcel has to be so large.

Mr. Chris Dawes explained that the parcel needed to be large enough to accommodate the existing uses
on the property as some of the uses currently cross the property boundary.

Mr. Doug Janz, 741 Quail Place, asked for clarification on the variance that would be required for
frontage.

The Senior Planner explained that there is a statutory requirement under the Local Government Act that a
minimum of 10% of the perimeter of each parcel fronts on a dedicated road and if this requirement cannot
be met, an applicant may apply to the Regional District for relaxation.

The Chair then invited further comments and questions from the audience.

The Chair then asked if there were any further submissions or comments a second time.

The Chair asked if there were any further submission or comments a third time. There being none, the
Chair thanked those in attendance and closed the public information meeting.

The meeting concluded at 7:16 pm.

Kristy Marks, Recording Secretary
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Attachment No. 3
Proposed Zoning Amendment Bylaw No. 500.349, 2009

REGIONAL DISTRICT OF NANAIMO

BYLAW NO. 500.349

A Bylaw to Amend Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987

The Board of the Regional District of Nanaimo, in open meeting assembled, enacts as follows:

A. Schedule 'A' of "Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987", is
hereby amended as follows:

1. PART 3 LAND USE REGULATIONS, Schedule '3A', ZONING MAPS is hereby amended
by rezoning from Resource Management 4 (RM4) and Resource Management 5 (RM5) to
Recreation 4 (RC4) those portions of the lands legally described as:

Section 19, Range 8, Douglas District, Except That Part Shown Coloured Red on Plan 309RW

and

Lot 1, Section 20, Range 8, Douglas District, Plan 3368, Except Parcel A (DD992451) of Said Lot

as shown in heavy outline on Schedule '1' which is attached to and forms part of this Bylaw.

B. This Bylaw may be cited as "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.349, 2009".

Introduced and read two times this

Public Hearing held pursuant to Section 890 of the Local Government Act this

Read a third time this

Adopted this

Chairperson
	

Sr. Mgr., Corporate Administration
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Schedule 'l' to accompany "Regional District of Nanaimo Land Use and
Subdivision Bylaw Amendment Bylaw No, 500.349, 2009"

Chairperson

Sr. Mgr., Corporate Administration
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DISTRICT F- ^_--;	 MEMORANDUM

An^1 OF NANAIMO B 0AR,

TO:	 Geoff Garbutt, Manager of Current Planning	 DATE:	 April 29, 2009

FROM:	 Angela Buick, Planning Technician 	 FILE:	 3060 30 60907

SUBJECT:	 Development Permit with Variance Application No. 60907 — Allen / Heppell
Lot 6, District Lot 78, Nanoose District, Plan VIP78139
3404 Carmichael Road - Electoral Area 'E' Fairwinds

PURPOSE

To consider an application for a Development Permit with Variances to increase the maximum height
requirement in order to accommodate the construction of a dwelling unit within the Sensitive Ecosystem
Protection Development Permit Area.

BACKGROUND

The subject property, legally described as Lot 6, District Lot 78, Nanoose District, Plan VIP78139,
located at 3404 Carmichael Road in Electoral Area 'E' (See Attachment No. 1). The parcel is 2338 m 2 in
size and zoned Residential I Subdivision District 'P' (RS 1 P) pursuant to "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987." The subject property is surrounded by Residential I
zoned properties to the north, south and easterly properties and Rockcliffe Comprehensive Development
(CD35) zoning to the west. The property is currently unoccupied and the land is unaltered from its natural
state.

Pursuant to "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400
2005", the subject property is located within the Sensitive Ecosystem Protection Development Permit
Area for the protection of the Garry oak ecosystem. The applicant has provided an Environmental
Assessment Report identifying the sensitive ecosystems on the site to be protected. Lot 6 consists
predominantly of rock outcrop and woodland with a forest cover of young second growth Douglas fir,
Arbutus, and Garry oak.

.Requested Variances Summary

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987", is requested to be varied as follows:

Section 3.4.61 — Minimum Number and Size of Buildings and Structures is requested to be varied by
increasing the maximum height requirement from 8.0 metres to 8.7 metres. (see Schedule No. 3 for
Proposed Building Elevations).

The applicant has requested a height variance in order to minimize the amount of rock extraction by way
of blasting into the lot material. The applicant has reduced the truss height and site configuration in order
to minimize the requested variance from the original house design.
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ALTERNATIVES

1. To approve the Development Permit with Variances application No. 60907 as submitted subject to the
conditions outlined in Schedules No. I — 5 and the notification requirements of the Local Government
Act.

2. To deny the Development Permit with Variances application No. 60907 as submitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

Zoning Implications:
The applicant is requesting to increase the maximum height from 8.0 metres to 8.7 metres in order to
accommodate a dwelling unit. The request will apply to the main two peaks of the dwelling unit. All other
portions of the proposed dwelling unit comply with the RS I zoning requirements.

The subject property is made up primarily of rock outcrop. In order to meet the height requirements of the
zoning, a substantial amount of rock blasting and extraction must occur (well over 3m of cut in some
places). The applicants want to minimize the amount of rock extraction. Reducing the cut into the rock
will result in a reduction of the allowable height of the dwelling unit. With this in mind, the subject
property owners, together with their builder and designer, have reduced the height of the original dwelling
unit plans by decreasing the height of the roof trusses and by shifting and changing the footprint in order
to minimize the requested variance by 0.9 metres.

The dwelling unit is located in a cul-de-sac where it backs onto a walking trail with newly created lots
beyond it. The adjacent property dwelling units face toward the road; therefore no negative view
implications are foreseen due to the increased height. In staffs assessment, the proposed variance is
reasonable and would not negatively impact the subject property or adjacent properties.

OCP and Environmental Implications:
Pursuant to the "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No, 1400,
2005" the subject property is designated within the Sensitive Ecosystem Protection Development Permit
Area, The applicant has submitted an Environmental Assessment Report written by Toth and Associates
Environmental Services (see Attachment No. 2) which indicates the presence of significant
environmentally sensitive features including six Garry oak. These trees were flagged with pink flagging
tape. Unflagged, were two dead Garry oak trees.

In keeping with the OCP and Develop with Care Guidelines, the applicant is responsible to protect the
sensitive features identified (Garry oak and its ecosystem) in the submitted environmental assessment
report. During construction, temporary fencing is to be placed around each Garry oak tree and its ground
cover plants that will be protected on the parcel. The area around the base of each tree equal to the drip
line of the tree must be retained in its natural, undisturbed state during development, as much as possible
in order to ensure the survival of the Garry oak trees. In addition, the Develop with Care Guidelines
points out that Garry oak trees are sensitive to changes in the hydrogeology of the ground which the root
system is provided nutrients. Reducing the amount of rock blasting needed to site the dwelling unit may
minimize the effects on the hydrogeology and thereby possibly minimizing negative effects on the health
of the Garry oak trees and their ecosystems which may increase their chances of survival post
construction.

Any Garry oak identified in the environmental report (see Schedule No. 4) that are unavoidably removed
during the construction phase of the proposed dwelling unit, the destroyed trees and its ecosystem must be
replaced with Garry oak saplings and native vegetation. As outlined in the report Garry oak saplings are
often foraged by black-tailed deer therefore, the newly planted Garry oak saplings must be protected until
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the tree can survive on its own. The following nurseries currently produce Garry oak saplings and
associated plant for residential sale:

Streamside Native Plants, 3222 Grant Road, Courtenay BC, Phone: 250-338 -7509

The NALT Natural Abundance Native Plant Material, 3145 Frost Road, Nanaimo BC,
Phone: 250-714-1990

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". The applicant has provided an Environmental Assessment by a Qualified
Environmental Professional (QEP) which includes measures to protect the Garry oak ecosystem identified
on the subject property. The applicant has indicated that the property owners want to maintain the parcels
natural vegetative state as much as possible, and has identified some green building elements that would
be incorporated in the proposed dwelling, including low flush toilets, energy efficient lighting and
appliances.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act, property
owners located within a 50 metre radius, must receive notice of the proposal and will have an opportunity
to comment on the proposed variance, prior to the Board's consideration of the permit.

SUMMARY

This is an application for a Development Permit with Variances in order to permit the construction of an
over height dwelling unit (from 8.0 metres to 8.7 metres) within a Sensitive Ecosystem Development
Permit Area. The applicant has submitted an Environmental Assessment consistent with the requirements
set out in the Development Permit Guidelines, pursuant to "Regional District of Nanaimo Nanoose Bay
Official Community Plan Bylaw No. 1400, 2005".

Given that this proposal will be able to meet the Sensitive Ecosystem Development Permit Area and
Develop with Care Guidelines as outlined in Schedule No. 5, and minimal negative impacts to the subject
property and surrounding lots, staff recommends approval of the Development Permit with Variances as
submitted.

RECOMMENDATION

That Development Permit with Variances Application No. 60907 submitted by Walter Allen, on behalf of
Robert and Wendy Heppell, to facilitate the construction of a dwelling unit within Sensitive Ecosystem
Development Permit Area pursuant to "Regional District of Nanaimo Nanoose Bay Official Community
Plan Bylaw No. 1400, 2005", on a lot legally described as Lot 6, District Lot 78, Nanoose District, Plan
VIP78139, be approved subject to the conditions outlined in Schedules No. 1- 5 of the st report and the
notification requnents pursuant to the Local Government Act.

General

CAO Concurrence
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Schedule No. 1

Terms of Development Permit No. 60907

The following sets out the terms and conditions of Development Permit No. 50907.

Bylaw No. 500,1987 - Variance

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987", is requested to be varied as follows:

1. Section 3.4.61 — Minimum Number and Size of Buildings and Structures is requested to be
varied by increasing the maximum height requirement from 8.0 metres to 8.7 metres. (see
Schedule No. 3 for Proposed Building Elevations).

Conditions of Permit

1. The proposed dwelling shall be sited in accordance with the survey prepared by Sims Associates
Land Surveying Inc. and dated April 23, 2009 attached as Schedule No. 2.

2, The proposed dwelling shall be developed in accordance with the building elevations prepared by
Structure Design and Management and dated April 22, 2009 attached as Schedule No.3,

3. The subject property, shall be developed in accordance with:

a. Environmental Assessment report written by Toth and Associates Environmental Services
dated March 25 `h 2009; outlined in Schedule No. 4, and

b. Develop with Care Guidelines Section 3.5; as outlined in Schedule No.5 for best
environmental practices for re-vegetation landscaping.

Environmental Protection

4, The Environmental Assessment report written by Toth and Associates Environmental Services
dated March 25th 2009; outlined in Schedule No. 4, provides recommendations to protect the
Garry oak trees and native plant community surrounding the Garry oak. Each Garry oak tree that
does not survive the development of this lot it must be replaced with Garry oak saplings
according to the Develop with Care Guidelines, Section 3.5; outlines in Schedule No. S.

5. High visibility fencing shall be installed along the drip line of the Garry oak trees which are to be
protected prior to any clearing of the lot in order to ensure that no encroachment in to the Garry
oak native plant community surrounding the Garry oak tree potentially effected by the
construction of the dwelling unit.

Vegetation Removal

5. The identified Garry oak trees in Schedule No. 4, Figure 3, may be deemed hazardous only by a
certified arborist and may be removed upon submission of an acceptable arborist's report to the
Regional District of Nanaimo Planning Department, (Provided that the tree(s) being removed are
replaced with an equal amount of native vegetation which is well suited to the local soil and water
conditions present on the subject property).
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Schedule No. 2
Location of Proposed dwelling unit
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Schedule No. 3

Proposed Building Elevations
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Schedule No. 4
Environmental Assessment Report

- -r.. ^rx^1^^^r^'.9,^^.^s•^^^rr^^r^^r^Pu^^S^^rr.^s
6821 Har^vood Drive. LEantzville. B.C. VOR _'H0
Tel: (250) 390-760-2 Fax: (250) 390--7603
E-inail: stotlA&sha%v,c-a

March 25, 2009

Mr. R'alter Allen
2443 Arlington Rd
'Kanoose Bay- BC
V9P9E5

Re: Environmental Assessment of Lot 6 Carmichael Road, Nanonse.

Toth and associates Environrmentai Services conducted an Em ironntnetiml Assessment Of Lot

6, (PID ^t 026149966) Carmichael Road iir the Fainvirnds area of Nanoose an March 21_
2009. According to the :Vamoose Bay Official Conn nunity Plata (OCP) the property is
located on the eastern edge of a Sensitise Ecos ystem Protection Development Permit Area
(DPA. Figure 1). The DPA is applicable to eagle and heron nests, and to Sensitive
Ecosystem types as identified by the Sensitive Ecosystem bwentory (ie. ivoodlands, coastal

bluff. terrestrial herbaceous, iietland and sparsely vegetated ecosystems). A Development

Permit is regtured prior to any development of the property (i.e_ disturbauce of vegetation,
soils or constriction).

The Nanoose Bay OCP indicates that - the Sensitive Ecosystem Protection, DPA is comprised
of lands that have been identified in the Sensitive Ecosystem .Inveintor_v' (SEI 1997, irnsludiug

200=1 updates), however our background re'6ew of the property indicated that the SEI did not
identify the subject property as occ€urinng within a SEI polygon (SEI Mapslneet 092F.030,
March 2004) as indicated on FigureFigure ?.

Lot 6 consisted of a rack outcrop .w oodland donninated property with forest CON-er of yol'ing

second growth :Douglas fir (.i'sea doe ,nigsa mvnZiesaf), arbuttns (Ar°brirus menziosii), and garry

oak (Qrrercus gars Cana). Site photographs are included at the end of this report. The
u nderstory was consistent with the definition of the Arbutus/Dough ,. fir Woodland ecotype
and included salal (Gaulther is shal?opt)_ dull Oregon-grape (Jfahouia netws a).. hairy
honeysuckle (Lovicera hispidida), balhip rase (Rosa °mnorcarpo), mid ocean spray
(Hoto^iisrus discolor). Topography consisted of a relatively flat access at the north end of
file lot at canzxichae-1 Load, With increasing slope grade to the south end of the lot and an
overall southwest facing aspect

1
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ESI Assessment af.Lot 6, Carmichael Road, Nanoom

S ix Barry oak trees were flamed itla pink flaggia u tape and geo-referetzce6 wi th a Gan-run.
GPS N1ap6OCSx global position s} •stern (Figure 3). The gany oak at way-point 165 is likely
located on the adjacent property at 3411 Carmichael Road. Satellite reception was excellent
during the suuvey with a urinimu m of 10 satellites collected at each waNpoint. Waypoiut
locations of Barry vales and significant sized trees are provided in table L All tree
rrneasuarennean provided are diameter-at-breast-height (DB ).

Table 1. GPS GG aVUoinrs of Features on Lot 6
Ufa	 pint U z M Coordinates Date t Tc_n'e Comments

159 IOU 4'17040 .5456809 2V03f2OG9 11:09 30.5 t 18.5 cm G Oak
160 SOU 417034 5458810 2VO312009 11:13 29.5 cm G. oak
161 IOU 417024 5458806 2110312009 1 1: 17 2 dead G. oaks
162 IOU 417020 5458803 21/0312009 11:20 52 cm Arbutus
163, IOU 417013 5458818 21=0312009 11:23 25 cm G. oak
164 1OU 417018 5455827 211012009 11:26 3 Arbutus: 46, 53 k 36 cm
J65 IOU 417003 .5458830 21103t2009 11:29 23 cm G. oak
166 IOU 417033 54588'4 21f0312009 1 ! :50 Sapfing G. oak

In order to preserve these gamy- oak trees, we reconrtauend that an area around the base of
each tree equal to the drily line of the tree be retained in its natural_ undisturbed state during
development of Lot 6, if possible. Fig-tire 3 provides the location of the Qarry oak trees and
nnatuure arbuuttrs on Lot 6.

We noted that on .sonic neighboring properties garry, oak trees had been retained, but
landscaping. soils. disturbance and planting of non-indigenous plant species had occurred to
the base of the yak trees. Thegoal of preservativrr of the earn, oak trees is to conserve not
just the tree. but the native plant connnunity surrounding the Barry oaks as well.

Only° one garry° oak sapling was noted during the survey. and seedling oaks were not Iblind.
This lack of oak seedlings is likely duce to heasy use of the property b y foraging bhack-tailed
deer.

Raptor, heron or other bird nests trere not observed on_ or adj.ac.ent to the property.

If You should have any questions regarding the contents of dais report,131eatse call us at (250)
390-7602.

2
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Schedule No. 5

Develop With Care Guidelines - Section 3.5

4 ^ c _	 2	

as

3,5 GUMEL^NES ro p, EccasYSTEMS AIN F....
	

E S

-PR O I ECTiC, M

Protection of existing ecosystems is MUCH cheaper and more

effective than ecosystem enhancement and restoration. In rnaav

ca
s
es, it is not technically possible to restore e-c-osystems To their

original ftmctioning state.

3.51 Site Design

To protect ecos7stems =d &.e o l aam ox_d  =Ifrmls &-,At li-e a•:

need to protect the	 =dj.

R ET A i N AN D E: N,4 A N1, F E	 Y 8 T L ^W^	 4 T L, R F S A	 L,, N T ; 0 N' t^
F ,: Ds

a &l e sate to set afn 21'd enhLaoe ecos-steasz fe ttliez S^Iell 11

S	 aes, hedozgniElLzat ties tree	s, 	 d feace -1 t	 gscow,, =Ad windl>.-eaks

-elopment so thatDesign biQlinp., icfia5tnxni:e, And othec de-,

eStAL,5Le^i trees z-q betetiaced wifh caomigh t -^a&snub.E-d Space

azoiu

	

-id them to motect theiz sen 	 scot S-,-s tealc.

Msiiiraic iist7od 1-r:-&clogic c-, cles in wetL=&, poilds, strean-rs. Ra-A

biodive:r ' aiid wet 2n'd Etrztroa.seepage ozeas totetain

B-,%ild weU awxy 6mni flocmiphlris. All-m- nrtrwal flooding cT,[les to

tos-,Tpott fio^od-aepeadaizt ecos^tv-= =id spe;:ie5.

Easnre tint nnvu-ad c7cles Rxe

s==c=ed dlxmig a zd after &relopa-wi-u. Claw  in d_,ninage

PaTte.-Ils cm L-rLpAct erns stex is bT prcvi&,_ig too m^%& or too litt=e

—ter. 'Plu_s wL char.ge The plant spe-mes that can a ,urvzve these, "ri-ac4

lit t= M1 affect all other 5pecles WLUcll rase gat ecos^Bte'r.

7%emreq7,xij:ed for v;-ildfire ni=ageinsnt, iedlw* fle-11 loa6s and

Is b7 t6maauag lcmet dead bziziche.s wl^ le

marts ui=g green: shn-bby regetatioa. FLn-pcoofw.g plans =a-,

s ,NXesT tl-,,-.t slunbb7 T-egetation curse to lanl&ag_% be rt-ino-, F-,!, brat if

this ' 'Xit-Eft.'k ripaplAn pt'ate  ^. -	 =AIWOIT M27 Coi-

AYL'I'E	 D	 : -..:

-The Pwish 83nks Creek! pm ct opened _ip ne v€eek to Wight and renxwed se ims of an oW culver that we vented
3Wft fist: PaSSW;er SeVer.-O c0MpQnerAS Of a raWr^ stream wve recreated- indlt^fing- poet and tiff sequences, Spawning
gravel vms i ;r: the mWy crea'.ed creek bed- _ - Woody dab,.is was aiso inst3.lea c rm de cove* for ymmg fish, As
well, the bams *-,e reptarwd wth namm vege♦aton and a loreshye area on d-t• beach side of the tral was piLvAed wn
dune grass tos-xol:ze t amea-,	 in 2MI. ColNo sahn= have leer= refirr, ,V to Ithe stream 

to 
WaWn The streim

habitat km shmn itwff to be very prodL;vive aryl the Terms ha" been ea e€ and iarger t6jr, e*pected, The m-aw*d and
expanded ijpzriam habilal is also ax!r3vtinp addlitonal species, rmLj&ng rivv otte r and mink.. The S:rearrtkeapeTs Urcup
responsilbte fv the stream 4 very active and nvotved in the upkeep and rnanteram* d the ^ream.'

fr-rom, C_- ea Var-wiver Regonal :.strict Sustainable Region Inhative Case StAjes
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,Vila rfe oorHaxs	 zkrI:,n3l5 *vh an opportumity to Frove *eety bwween two or rme, 4 habit= patchesar habitat,
types; n an vhvws-- fragmented landscape. This mmverr*m s esse&ia- t c pmode geneiic- links between vo;mlaticns
and prevent irbreedirQ, and to ownpensate for tL ^,ary population declires, in 

one 
of tl* habitat pat,-hes. The nat^,,at

needs of all gri& ty steles should be 3r a:ed mto Q* ^ of lie comdon C4,̂Tidors -mLml be sLatably Wale. w1r,
apqrWiax habitat k-aiure,5 to pnzAde ss,-,jft cove* du&ig nv^%nwnt. Go rr,"dsxs usually insist of linew habitats sirs:
as smarnside roanan areas... Dcw^, - t and marls sno" avoid 'hose zo ,*s, and mifigaiion i%^Il be requ ired where
roads and other dove opmems transecl ire cvmdor (aarke vi aL 210TAI.-

FiK^lvie-,4nt Avoid thm co-il--t b-, siv-ig b-,0chi3'On rX-11 17-a-, fi-o=

4varlala areas.

T HA8 1 TAT A--- A^ '!,Y'ITk V^

Protect halxzaz feat"We-s th-it C"m con *=,b 	 to v;--IdJd,-	 Fcz

ezxa,ple, m c`iunp of aees ot s na7ib5 niay g=ride a resting PL-tce ior

s=;L bird-s 2t& thi- 	 between feecLxig axid ne-- ='g aren S

M=tau-, grad --teate 7-.&Ui I'e co=dots between the nam.=I 3z",s on

th,- de-relopn ,ent site a:ad thv e on aa -at-ent gstcpei ez. Ripsn= are .s

=d .1artual uzzos often flinction 	 ill aM midlife cotai6a gs. Othe,

-e.SS -.itc:i fC3i s Qj,-Ie

species,

-j t1w aarnml vegetation Ir, wl,dw:fe co3mao'n as =Ich as

posy ibk. PlAwig riah-aged woody- debris ;logs, st^wxp s. itL geese al^eas

e ab	 zes dispcir", costse:al 	 halikitat and nainLraiz

',,7-Considerrestcting sites =d conidoz5 that TviR pro-, _de comiectrc^

nt
betm:-een aarua: habitnts.'The B.C. Chnoter,:4tlie SOc-,-tr.fOjr

a -,^ xyenai =rcf" ^rem.^. .LJ	 tomuan car Povide itfoy=atioa twit vestoia"
Ome a;M_

M F1 A C T 5 F R 0 P. F

Design roads to au-Lu-nize ILai,itat Lmga,,eatatior,, For em—unple., pace

roqds -,Ao;rg d:* edge of fbre5ts oz: gmssIands rithe: +.an thm ,.ieh the

IL-a4nize disoyton 
to 

mi:dL& uxr*1	 technicnes s1wh as toali

tw=eL^ !see Section 4:.

Conu-67 Jimpicts ficin snc:h ri=igs 2s ioad &is t- oZ	 s 5:oin

oonsw7cti= eqrr:ipmft-;-, ami ei:oston 	 • :-1'r. -- r. t.:

flora '"'stowton Oztrntles.

j
7 lopmeats a1acent to paths, scologic,21 iosezt-es, and other protecteH

areas =Ist be undoxt-&ea uith paitxulat sftasitmit-, it-, ordr--L- to protect
ca"Com

the ec-ologiogl rallies of thessesres. ?zo==17,- to ptotom-d areas adds is
qre^:	 —OM, Propett,- VaItles . MamtAin the r n,11--- of - -vu-	 br ensnrl;rg ZZ

does not damage fhe pcotected xue,

MA
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© Learn about the :oi ditivm that led to protect on of the arc-:a. Contact
Rgagi^s l . furs istr stiff to obtain oopies cf reports tHat prow _de
information or the envicon-reel z-., ties of me g^zote.ted areR_ Sncn
site n:ar be listed in the pxotected Areas Cat logie.'11-ese
dOI-11 aezztz sir i:tzcltade 310MI Lcan 0.-1 the er-I tiO - e=' Wiz.*s 0f
the development propeat t.

® Retain: tree, slurrb. =d	 a-egeta&or- that n tches ti at of al e
psotected aaea. Tla,is v ll help red-awe the intrsad?aetiox=. 05z.'
species into t`re protected azea anti will help the Ewe .opment bler:d
girl. the xataxral s,urarxa^dica.

© "Unimi e morUcat ons to ecological f"t- yes aaii fiu^cter:F wiihin
t-%.- develvpntert e.g., tax€en& tree cleazift g, &2;-awe eha;x s, awd
:;Uc: Win. —.s rre species it.tr tactiacxs to a;^oed adrerszls a l'eat=ig
a_eaxbr gratect^s::^aa?as.

® T-t-Are adeq.aate spat-ual veptatev bliffers between. nhe pxotecxed aces
and h nsses ox roads_ See Table -^-2 fo s?sgg+ested irxffec =:ridths.

® FenQe development iartds dzuing and aftes development to pr ,-eat
,w-zntended trespaFsa into the protested suer. 71te fettce should be on
the desrel€rpment:and ar gil sltcrctlii.ltav-e an adegraate b ,,-ffer b s	 it
and the protected area 4o%wdarr to pre re= c72mage to -egermti:rsi
,=En tl_e protected area- Desjgns feaciiag to disco-uage pet access to
the plots-cted stea. 'Mis will help =1nia=e ax sag* to the sate aad the
%%-2d fe that '-ire there.

® ReStz Ct illeg;d do ss. rnatatl ozi ed se%'eatieual access e.g-, bs
r ozintam b]wsi =v =crease as a resLilt of the tievelopa:xsat, With
u-.-e:e impacts on ad. aceot sensitre areas

® £assaid.'.—, ro'a=;u3 vt7 tolerance fox ,%-"Idlife 11:at Haar nse tda=e
pxoterted ueai a=_ witdIde corridoxs and, as a result. CO=.e in eo: E6Ct
wsth people. void establishing ptefetred foal sccuces fox large
is dators. s 1t as bears aad cougars, uenr de lroced yeas. For
e atrple, beu5 wLI be attracted to fnut tree. 	 T

Do not zns=22 services (e.g., ec ate , selwer, g-As, powez; an uea=_ U+ era
fhe-! n- fight impact the acljacernt prate,tea asea..

® Av-oid or amlainu e o rdoor Lghtiag adjacent to the oxoterted a:eea.
C4izdDw l g;nt:tsg m-i affeca Borne valdh by akeei:q tl_eir $:art l
be u i€suxs earl f*edmg aaad hiu .ng actfntses.

Resto'cing degraded ecosystems can psovide beayefits S-ch as lublut
Haan nnent for fish and oulier -^t-ddlfe, psxlcs for peg)ae ,, and pleasart
vxeu-zcapes.
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ht	 ... >d n 2 a =. Prc °̂!--.n.+:° °

if developing k b=-,Tnafieid or grerfield site, seer oppoi-t^urties to
rest .asat ua seas atad wild>fe cc L--L ots, to tir.he:Lt cuirertedi
stteu ns, or to replant xip,rian buffers. Woci'vtith ful apprsopriatel-F

^qiisL red pxofesssoisal tc dvielop. a site restoration Plan. '>fais will
inckide determining the 22proon:iate restomtaar. goals Eor &e
ecosTruer.: of ozarasp e, in a r-i.rral x,-ea, the goal =7 be to re-^seate
tze ta„itiaral eco srstez'i, ^ la,es^: ii a l^gi=_;^- ^:rwani^eci aeea. t3.:e boa:
M27 be to estab di,. scecifis: laab_.tat "W—s ,e.g., pexcl, trees or

eagle. ^.

3.5.2 00fing CORSMX601)

Constrat perrtnataetat of temporarT fenzc 'Ig aro luld sensitize feabixes
aid tjseir 411="Fern befose start t g to clear f e Vie.

D*ve op a site map of envitacur eetal feahues that cart be referred to
ds:xrii.g'ae;nswxatiaia, ai:d eis:ue at s=.xbcer:trtactox<. and care workers
laat~e sewn it.

® Lisu=ze the size of tine cleared area xecp. fed for constr>.ifit on- and
retain as mil CL nauuAl Vegetation as possible.

® Prevent air- distubsuce VMthIll the root zo-ae idxip h a Ua
esublisiaed trees, ne tree's 'd4 lie.e !tLe extent of tLe bcaac'-wc= j easa
be ±xs+erl as= approain:ate ?slide to the area of its root s7stem,
althongh for n at a trees, the root zone n3 , emesad nrwli futhei-

® Preserve s=g . dou ned lags. sr-unps, aiad of a forest &amares +wows
then present a duiger to Workers tact ti - Rather than remo'-Ing
ar identified raazai:d tree, costs%der topping it ".at 3--5 m or more; .and
retairait g it as a "s=,- -rr'ec. 771zere a 1--azard tree i n.Et be rexa o,;'ed.
the -work shoi;Id be a5 non-iatmsis°e ss pos5i3a e_ Felled trees shonld
be left tar. thae gstsaa„ad to provide hib tat for wildlife, itaclnduag a wide

xietr of =Nextebrates.. Note that a I xrd tree assessor :s tie g:al7
tsa:sed farofessicissi fbr assessing laaaxd trees b,.;t that this csersoil

ma7— not be seoaf ve to wildlife needs . For more	 see st

€^	 rRt^rmal. Tlat Iat;ar=sera aai S e of^rboric :^.i:e a:sa
proa=i ;es nfb=axion on eons ihng axborssts.

id Leavr blasting an areas th-it hats ephemeral iseaso <al;€ pools;
fracruing the becixock may drai a these ina#atattarat featiues. Blasti:ag
rt-=7 also impact the stab iht7 of n-m are trees.

© UndeeAke coast wtior =_ an-ly d--teing identified tirm._g vii dcws or
`least risZ windows so that impacts an teal plants nand t;ai ; fe acre
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'SE^	 v EN ^ A 'N

wlimized, '-, lie !-,east Fisk	 e U-	 4 ir,a	 L
31ibsh CoiInlbia asomdesmf0=12tiol'I Oil tun.-ng	 -0',U

u -10re information on t^lwagzvirdo-," for ,ro:rk

'c: or, di vc zed dose to ein-iiorunentallyimhnable , es-zi--tces, see Section

4a Envixontnen, allv N, PJuaMe Reso=ces.

V 	 A,

If	 -,allu'Ke mica wes -;Oa or	 the derelopment

sSte'; cot-4d b* at risk. dming the land deaxi474 an-a corm:olc*ioa Stages,

hi,-e aLq apjnopiIat*IT qiuLLSed	 to assist in pl suix-ng and

morutoaa& FA-rua=nental co-as-,iltanrs ax-d monitors shoiud be

gwet: the st#aoiftT, tea 	 aLl SS cxk if they btelieue on-site ccnditiorz

coiild cze2tr^ 11.'I1p2ct^ on selsitre 1-2b.-Mts

Before jand	 anA	 de-te=4-e WI-X W-2 q

-Ne for site mo;=,ouag -3-ftsr the de'relopment has been,

,d fox how I	 --eds to contimie,:o=ler	 =	 long it f)^ed

3.5,3 After Construction

ornmurjX.-uag
IJ^^E NAT e-RA	 ANDSCAPiWa TECHN;:r^UES

M - —^ t- F--tzjj7 I-latual 5oz-f s aad put Lhem back 
on site d!ujuag ]arLd-, cap^-ig

Em;ue 2  At lease 20 cm of topw- z l i ieplaoed On &U farut laix%a

areas Aftex derelopmen t lai beer, coo-13leted. Tlus wu", promote

deeper-,tooted lavms and plants th2t will re( i=e less %v2teT in sounjnet

and v-Z be able to sbsotb tuare taiavratel in wurtex,

Use	 and very	to a-wIu' I=e pov -

derel4z)pmeat wavexmgg needs.

R,-d,,we soil compa ctzoa bT aroicbi- g tLe Tis t of xicb iae	 wihetieve--

possible,

Use local tutic-e plants in =I&C-sping, *ie7 are adapted to local

Climates (s-,ich is hcvt, drF s,-.unww-rs:, and oa,-e ett--Nishe& V-'Z need

n2auttnwce- =,Li -umtewig d---= non-i=Uve pknts, A^-- oidu ,4 ^71S^a

invasive alifta sp*cie.. Th*7 coulci spread iiitc, neighbotuing ueas Aad

ds=ap eanxo-anier.tr_- - v3ll7able resoluves. Fai mole :ntormauo,.,L

see the	 web5it* an' 	 A21 ; en -Spsy ',gs treb Ae-

-eai	 and topped trees 
on 

fhe giomnd L-e fiZer	 -1 ^ia 6ev elo ped areas

id ^ift 4e greenspgres. Coarse woody debiis. pron	 habitat fb:,des 1

5-nall, nla=lah, 5alamaadefs, 2nd 	 wide ru-ietv

s5u-v for fire- proofin& reaio•-e Low	 aUld

i	 m,,- lug logs xaci topped trees for I	 Ittb xt IL	 -ab

1 .'hey] p. z -^ w. i n g t i e e s to i m P x o ve srgy h d ii, e s, pr, 7 : i t, s e e a, e d b, t a n c h e s

radlel than; ,mmng the main t-,e^ tru,.h. "Flits 1,611 all 	 c d-e tree to

40
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:rv.^,^^,.. t	 __w ^_._-sin,-. ^..;•;,,u._^^.,- 	 ^	 ^^

corsirt to to' ©';%• aqd its roots tc held the soil ir. olac*-A;, id cx,.a;'
ohae ges to the sm' de wd cover ear ded br tl- se trees; geese gala -,=
inxportas t role in Mairataitung ecos Irsten, l.ealtn-

Des4a landscapirg to sli — siute ludiag covey fo, large peedators
^s-kxL as bears asad	 near school Yard$ and r?aZ ea's play
ueas, This Will 03=1 mazewildi=e comae %.

; saco-xrage local residents to use r.:= :! r;. 	 to i3raiq: =_ Z!1,11.

estab?iihir nest boxes, bat boxes, and other habitnt testz:.rew On their
psapertT. Sow spe6es trill. rse ck.r=d hilaitats as connecting
co=dors.

® WIiere sites are 'se=w re=_toced, ak natt I s..IC-cession to pt" "C'
mirk a-=umal inters-vnCCU of distubartce v7l,,ererw poss_ble. Active
management inx'r be r	 rdea to enh-ance o maintain lubi eit a^:ae or
to antral trees cu brash tIL-it pose Ere or safety :czar dw.

:.., _ IP b`A5	 P ANT.'S

:: _ :... ......._ .... 	 1: 3erelepr33eat :s es s1 mX1 be protecte€l f om is>	 si'. a ages plaints.
arasTve p:mss gall often establish on develoozient s zes :mac then spread

rapidly to rsearb narua3 are s. fee there ar information is Section 5,
R . 3- or..,i iiai,-;:.-:.__.:ie.=ii p eek :k.:7as, Ohe i^ eLi S*ec.3es n-eb.ite, or the
'-T-ee-ds 3C website for naore €1e a is on problezx- 1penies ZA 7011 areg•-

si niraixe the exteitt of bare soil on tLe de--elopnexit site o pl*rerzt
ir.:°sine plaint s_Yecies from establishing- MoVi i ar.d. or es-mb° ;fig
a g}:assr ground carer orate aaso prer*nt inrasirs pLaurts Lorry
establisl=g Ot setting seex4

® Rit-: oe im-2sCre spec3 ,— i siich as ;clue le locsest^fe, b=wdo , a:I'a
. isa-4 1 ua blaclsbe='r from the slu-, b-11 be	 scot to dama tl.e
satire Vegetation. invasive species east seriora_ly degrade eco.-steams
ar;d ue most easel; cult with befoze tines- berarne widespread.
Removal of ir+.c-asire species sho d be 1ui4iertahen erazI7vitL expect
ad; ice as impropef re:n.ot*al cart encoznrage the <_ptead of Lam: asi-7e5.
Ntsistet.ce es remixed -'vgler.Ilea_nz wish imp sire species 1sec o-se ie-
gxo tl: as c'^r?r'rti an 1-katl nati,-e gtolmd'corer species re esiKbli= z

themselves.

® :4e el 115e ixt? asig species ry'lclt as E	 L i-V of pM pl,e la^sestrife
irr, andscaping as these ccri d sgtead inro nearb7 rs.t,;	 liens s nd

displace Native regetation =d uUc fe-
© Contros Eower of inrasize plar_ts air*= ad, evelopn-&ct sites to

avoid ictfestatEors. Cnttit:g Ecweru^g heads from fast=es artd other
asive .plants. tvrior to seed set caaa ugsa 5Dxuf'7- redtxoe ti.esr

establishment on development sites.
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Attachment No. 1
Location of Subject Property
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REGIONAL
DISTRICT
OF NANAIMO

MEMORANDUM

TO:	 Geoff Garbutt	 L_	 April 29, 2009
Manager of Current Planning

FROM:	 Kristy Marks	 FILE:	 3060 30 60913
Planner

SUBJECT:	 Development Permit with Variance Application No. 60913 — Delesalle
Lot 1, District Lot 10, Newcastle District, Plan 22939 - Electoral Area'G'
RDN Map Ref. No. 92F.038.4.1— Folio No. 769.011552.025

PURPOSE

To consider an application to amend Development Permit with Variance No. 60830 that was issued on
September 30, 2008 to allow the construction of a dwelling unit and attached garage with a height
variance on a property located at 121 Kinkade Road,

BACKGROUND

The subject property, legally described as Lot 1, District Lot 10, Newcastle District, Plan 22939, is a
coastal property located on Kinkade Road in Electoral Area `G' (See Attachment No. I for location of
subject property). The property previously contained a dwelling unit and tennis court that were recently
demolished and the dwelling unit and attached garage, approved under Development Permit No. 60830,
are currently under construction. The subject property is bordered by the sea to the northeast, developed
residential parcels to the southeast and Kinkade Road to the west.

The subject property is designated within the Hazard Lands, Environmentally Sensitive Areas for
Aquifer protection, Farm Land Protection, Fish Habitat Protection Development Permit Areas (DPA)
pursuant to "Regional District of Nanaimo French Creek Official Community Plan Bylaw No. 1007,
1996". The applicant has completed the Riparian Areas Regulation Property Declaration form and as
there are no streams on or within 30 metres of the subject property, the application is exempt from the
requirements of the Fish Habitat Protection DPA. As this is an amendment to DP No. 60830 and the
original application was made prior to the adoption of "Regional District of Nanaimo Electoral Area `G'
Official Community Plan Bylaw No. 1540, 2008" this is application exempt from any new Development
Permit requirements.

The property is approximately 0.26 hectares in size and is currently zoned Residential 2 (RS2) pursuant
to "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicant is
requesting approval to construct an approximately 424m 2 dwelling unit and attached garage with a height
variance. As the property is located adjacent to the sea and within the Little Qualicum River Floodplain
a minimum floor elevation of 3.8 metres Geodetic Survey of Canada (GSC) is required. The pre-existing
ground elevation at the proposed building site was approximately 2.5 metres to 2.9 metres and the
dwelling unit was required to be elevated approximately 0.9 metres in order to meet the minimum
Floodplain elevation. The property has been filled in order to achieve this elevation requirement.

As noted above, Development Permit No. 60830 was issued on September 30, 2008 for a dwelling unit
and attached garage. Since the issuance of DP 60830 the applicant has started construction but would like
to construct an approximately 70ma addition to the dwelling unit approved in the previous Development
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Permit. Although the proposed addition will meet the maximum permitted height and there are no
additional variances requested, an amendment to DP 60830 is required in order to recognize the proposed
addition.

Requested Variance Summary - Section 3. 4.62 Dwelling Unit Height

Maximum Dwelling Unit Height	 Proposed Height	 Requested Variance
8.0 metres8.81 metres	 0.81 metres

ALTERNATIVES

1. To approve Development Permit with Variance application No. 60913 subject to the conditions
outlined in Schedules No. 1-4 and the notification requirements of the Local GovernmentAct.

2. To deny the Development Permit with Variance application as submitted.

POLICY 81.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications.
The policy requires that the potential impacts of the variance are warranted by the need for the variance.

The applicants have provided the following justifications for the requested height variance;

The proposed dwelling unit and attached garage would be under height if they were not required to
meet the minimum floodplain elevation;
There are no anticipated view implications related to the requested height variance for adjacent
properties;
The applicant has submitted a Geotechnical Hazards Assessment in order to ensure that the
property is safe and suitable for the intended use.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicant is requesting approval for a height variance to allow the redevelopment
of a residential property at 121 Kinkade Road. The location of the proposed dwelling unit and attached
garage are outlined on Schedule No. 2. Building elevations for the proposed development are outlined on
Schedule No. 3.

In keeping with the Hazard Lands DPA the applicant has submitted a Geotechnical Hazards Assessment
prepared by Ground Control Geotechnical Engineering Ltd. dated April 28, 2009 which addresses the
proposed dwelling unit, attached garage and the proposed addition (Schedule No. 4). This report states
that the proposed development is considered safe and suitable for the use intended. As per board policy,
staff recommends that the applicant be required to register a Section 219 covenant that registers the
Geotechnical Report prepared by Ground Control Geotechnical Engineering Ltd., and includes a save
harmless clause that releases the Regional District of Nanaimo from all losses and damages as a result of
erosion and/or landslide.

Given the location of the subject property in relation to adjacent developed parcels and that the applicant
is proposing to locate the dwelling and attached garage in the general location of the previous dwelling,
staff do not anticipate that the requested variance will impede the views of adjacent property owners. In
addition the applicant is proposing to construct a dwelling that would meet the maximum height
requirements if it was not required to meet the minimum floodplain elevation.
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SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". This proposal represents the redevelopment of an existing residential
parcel. The applicant is proposing to construct in the general location of the previous dwelling and to
retain existing vegetation on the subject property. With respect to the dwelling under consideration, it
will be constructed to current building code standards which reflect reduced environmental impact and
energy efficient design elements.

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 metre radius, will receive a direct notice of the proposal, and will
have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
application.

VOTING - Electoral Area Directors — one vote, except Electoral Area `B'.

SUMMARY/CONCLUSIONS

This is an application for a Development Permit with Variance to increase the maximum permitted height
from 8.0 metres to 8.81 metres to allow the construction of a dwelling unit and attached garage with an
addition at 121 Kinkade Road in Electoral Area `G'. Given that the applicant has submitted a
Geotechnical Hazards Assessment, the guidelines of the Hazard Lands DPA have been addressed. With
respect to the requested variance, the property is located within the Little Qualicurn River Floodplain and
construction is required to meet the Foodplain elevations, and there are no anticipated impacts related to
the requested height variance. Staff recommends that the requested Development Permit with Variance
be approved subject to the terms outlined in Schedules No. 1-4 of this report, and the notification
requirements of the Local Government Act.

RECOMMENDATION

That Development Permit with Variance application No. 60913, to permit the construction of a dwelling
unit and attached garage with a maximum height of 8.81 metres on the property legally described as
Lot 1, District Lot 10, Newcastle District, Plan 22939, be approved subject to the eeloutlined inns outli
Schedules No. 1-4 and the notification requirements of the Local Government Ac^^
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Schedule No. 1
Terms of Development Variance Permit No. 60913

Bylaw No. 500, .1987 — Requested Variance

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987," is varied as follows:

Section 3.4.62, Dwelling Unit Height is varied by increasing the maximum height of the
dwelling unit and attached garage located on Lot 1, District Lot 10, Newcastle District, Plan
22939 from 8.0 metres to 8.81 metres as shown on Schedule No. 2.

Conditions of Approval

2. The dwelling unit and attached garage shall be sited in accordance with the site plan prepared by
Jorgensen Osmond Ltd. dated March 31, 2009 based on the survey prepared by Peter T. Mason
BCLS attached as Schedule No. 2.

3. The dwelling unit and attached garage shall be developed in accordance with the building
elevations prepared by Jorgensen Qsmond Ltd. attached as Schedule No. 3.

4. The dwelling unit and attached garage shall be constructed in accordance with the Geotechnical
Hazards Assessment prepared by Ground Control Geotechnical Engineering Ltd. dated April 28,
2009, attached as Schedule No. 4.

5. Staff shall withhold the issuance of this Permit until the applicant, at the applicant's expense,
registers a Section 219 covenant that registers the Geotechnical Hazards Assessment prepared by
Ground Control Geotechnical Engineering Ltd. dated April 28, 2009 and includes a save
harmless clause that releases the Regional District of Nanaimo from all losses and damages as a
result of erosion and/or landslide.
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Schedule No. 2
Site Plan
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Schedule No. 4
Geotechnical Hazards Assessment

(Page I of 13)

' 
f -

GROUND CONTROL J . 44
GFOTFORK10 114 t FlIGIRURIXG [To.
2 -5 1. Lana Road Nancose Bay. B

Fiie, JDC-001
April 28, 20G.9

J D Construction
Box 264
Parksvil[e, E3C
V13P 2G4

Attention Mr. Joe Beaulac

SUBJECT:	 GEOTECHNIcAL HAZARDS ASSESSMENT
PROJECT: PROPOSED ADDam To SINGLE-FAmILY RESIDENCE
LocATiow 121 KiNCADE STREET, QUALICUM BEACH, B.C.
LEGAL DESC: LOT 1, DL 10, VIP22939, NEWCASTLE I-AnD DISTRICT

Dear Mr, Beaulac -1

I.	 Introduction

a. As requested, Ground Control Geotechnicza Engineering Ltd. (Ground Control) has

carried out a geotechnical hazards assessment of the above site- This report provides a

summary of our fu-tdings and recommendations,

2.	 Background

a_ The property is currently undergoing development with the construction of a new house

and attached garage, for which we carried out a geotechnical hazards assessment in

June of last year, and as previously documented incur previous report dated June 10,

2008

Lb-	 We understand that the project has now been expanded, and an adds.tion will now be

constructed on the northwest end of the house.. We understand that the new addition
C

will be of similar construction to the house and garage, which is a standard :o -rise

residential building using vmod frame construction supported on a concrete foundation

with concrete slab-on-grade main floors (i.e. no cravd-space or basement),

C. The Regional District of Nanaimc, (RDN) has requested that a new geotechnical hazards

report be provided for the ire-%& addition specifically- This report is pro vided to full  that

requirement.
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 2 of 13)

Geotechnical Hazards Assessment - Addition
File: JD" 01
April 28, 2009
Page 2 of 13

d. For the reader's reference, a Jtme 2008 site plan (prepared by the others) showing the

site layout, and pre-development ground elevations is shown below. `Ale have added the

proposed location off the addition in red.

'l
s

ttt ^aat rn of

PrwoIIa Add ion

yN.
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 3 of 13)

Geotechnical 1-lazards Assessment - Addition
File: JDC-011
April 28, 2009
tlage 3 of 13

3.	 Assessment Objectives

a.	 Our assessment, as summarized within this report, is intended to meet the foilowing
objectives:

i.	 Determine whether the land is geotechnically safe and suitable for the intended

purpose (addition to residential house), where 'safe' is defined as a probability of a

g te€hnical failure or another substantial geolechnical hazard resulting in property

damage of less than 10 percent in 50 years,

Identify any getatechnical deficiency that eight impact the design and construction of

the development and prescribe the geotechn€cal works and any changes in the

standards of the design and construction of the development that are required to
ensure the land, bujidings, and Works and Ser4ces are developed and maintained

safely for the use intended; and

iii. Acknowledge that Approving Officers may rely on this Report when making a decision
on applications for the subdivision or development of the land.

b_	 When assessing the safety of the site from flood related hazards, we have used one-in-

200 year flood levels. The cane-in-200 year event is the prescribed flood event in BC.

4,	 Assessment Methodology

a. As a follow-up to our previous assessment, Richard McKinley, P.Eng, of Ground Control
re-visited the site on April 24, 2008 to observe general site conditions and to note

apparent geotechnical hazards. The author has also visited the site on numerous

occasions dui€ng construction of the house and garage to carry out fie d rev€e s' as :part
of our Professional Assurance obligations related to the existing Building Permit.

b. BC Ministry of the Environment Flood Maps were referenced to determine expected
flood levels at the site, both for the adjacent ocean and the Little Qualicurn River. The

elevation of maximum tides at the site Maras reviewed using data from the t ornby Island

Tide Station.

GRGJJKG NTR(ft
Gl lt1 NKI At FROURMID LTG.
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 4 of 13)

Geotechnical Hazards Assessment - Addition
File: JDC-001
April 28, 2009
Page 4 of 13

C.	 Data fron . a pre-development survey carried out by Peter T. (Mason, Canada Land

Surveyor (shovm on the site plan on page 2), vas reviewed to determine ground

elevations of the site, and of the foreshore area, in relation to GSC datum, for
comparison to tide and flood map el_-vations. Recent construction gradin is m

reflected in the pre-development elevation data,

5.	 Site Conditions

5.1. General

a. The subject lot is triangular in shape, bounded by Kincade Street to the %est, the
foreshore of the Georgia Stra4 to the northeast, and a neighbouring residential property

to the southeast- A new house and attached garage are under constructkon on the site.

Site, fooking north ton? Kincede Street.

b, The site has a gentle slope dovmward to the south, vkh a total topographic relief of

about one and a half metres. Vegetation consists of a few remnant areas of grassy lawn
outside the construction zone, plus a fea scattered trees of varying ages- The presence

of mature trees along the northeast side of the property (see photos indicate that these

areas adjacent to the foreshore have been stable for many years (i.e. have not been
subjected to large-scale ocean erosion or scour)-

BROOKO COW ROL

GEOTIVERICAL MGMURIN LTD.
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 5 of 13)

Geotechnical Hazards Assessment - Addition
File: JDC-001
April 28, 2009
"age 5 of 13

Site and fbfeshore, tooking southeast a£org tie tofr-shore berm

C. Along the northeast side of the prq^erty the land rises to the crest of a vAide rounded
bean of granular soils apparently b€ k up at the natural boundary by ocean waves- The

berm is vegetated with dune -grass- The current natural boundary rs indicated by a litre

of driftwood logs,

n
z

v ^^	 r

SFte and roresha^e looking northvrest along foreshore berm-

Saw C lei TPX..t

GftrTFORMICAI; F11G1Ir MIRG LTD.
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 6 of 13)

Geotechnical Hazards Assessi-nent - Addition
File-, JDC-001
mil 28, 2009
Page 6 of 13

d.	 The foreshore area beyond the berm has a relatively gentle slope and consists of cowse
sand and gravel aggregates.

a. A comparison of the present natural boundary to the natural boundary recorded on
historical plans irdicates, that accretion of soil is occurring along the foreshore, and
rather than eroding the land, the ocean has historically been depositing soil and

increased the land area.

5.2. Site Mist"

a- The site has previously been used single-family residency, a use similar in nature to the

current re-development. An. older house that was demohshed as part of the re-
development eras reported by the client to be greater than 40 years old. We understand
from the client that there are no know instances of flooding of Wave impacts to that
earlier building..

b. Our observations of the earlier build[ng's exterior at the time of our prev ious assessment
in 2008 found no indications of apparent flood or v.-ave related damage, nor where there

any indications of significant foundation distress that would indicate problems with
foundation support conditions.

5.3,	 S611 Conditions

a. Based on our observations of soils exposed at the surface, in ditches, along the

foreshore, and in the excavations for the current house, the soils that vhfi be

encountered within the expected depth of constructiDn W11 consist of marine deposits;
primarily compact to dense, pc Orly-graded sandy gravel and gravelly sand.

b. In general, these soil conditions are considered to be favourable for the project, as the
gravel and sand deposits are expected to 4w.,e good bearing capacity properties and be

free draining.

111 11 CONTROL
GFOHNN10 ,111. FRINIM'1*6 tM
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Schedule No. 4

Geotechnical Hazards Assessment

(Page 7 of 13)

Geotethni-cal Hazards Assessment - Addition
File: JDC-001
April 28, 2009
Page 7 of 13

5.4. Groundwater Conditions

a, Due to the relatively permeable nature of the local soils, groundwater is expected to be

approximately coincident with the level of the adjacent ocean- The highest high tides at

this site are 2.1m so there is a potental that groundwater Y.fi be encountered Vothin

excavations below elevation 2.1m GSC during periods of N  Wes. Excavations for the

new addition are not expected to reach this depth and consequently 
are 

not expected to

be impacted by ground-water, No groundwater was encountered during construction of

the existing house,

5.5. Flood Level Information and 91scussion

a. The primary flooding hazard in relation to this site is the risk of flooding from the adjacent

ocean as a result of a storm surge and/or veave run-up- A secondarq flooding hazard is

the Little Qualicuni River ., Miose channel is located about half a kilometer to the

southwest of the s0e, and whose floo ►-plain is mapped as includ ing the subject property_

b. Britmh Columbia uses the I in 20D-year flood to define fbod risk areas- 6C Mnistry of

Environment fk>Dd maps (Flood Piain Mapping. Late Quak ,̂'cvm River. Dnawing 934 1-1.

Setember 1997, prepared by Hay and Comp ,y) prescribe a food elevation for this site

of 3.8m GSC-

6.	 Conclusions & Recommendations

61, General

a. From a geotechnical perspective the proposed developrmint is considered 'safe' fo r the

intended use, provided the recommervdatiDns in this report are followed.

b. The pnncipal geotechnical hazards associated YAth this site are flooding and wave

related hazards associated with ft adjacent ocean, and flooding hazards from the Little

Qualicurn River. The following sections discuss these issues as well as any other

pertinent geotechnical items.

GBOUNDIDUNT641

GFOMPHIC rA FMOMMING ITO,
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 8 of 13)

Geotechnical Hazards Assessment - Addition
File: JDC-001
April 2B, 2009
Page 8 of 13

6.2. Flooding Issues

a. To protect against building damage during flooding, the interior spaces and water-

susceptible components of occupied or high value structures should be constructed with
a minimum floor elevation of 3.8 metres GSC, based on the Ministry of ft Environment

prescribed one-in-1wo-hundred-year flood elevation, This eievation is suitable to protect

against flooding events from both the ocean and the Little Qualicurn River ( ,the ocean

flood level is the Ngher, and controls)

b,	 Portions of structures below the design flood elevation (e.g_ foundations) should be

constructed entirely of materials not susceptible to water damage, such as concrete.

C' We recomn-end that the preferred method for raising the 0nimum floor level of the

proposed building above 3,8rn GSC will be to elevate the building on a suitably tall

concrete foundation, vfth footings supported on the existing natural soils.

d. Concrete foundations should be supported on native soils and be embedded a minimum

of 0-6 m below the finished ground surface for protection from frost. Based on this
mbinium embeddirnent, no special requirements are considered necessary to protect

against soil scour from food waters.

63. Set-back Distances from the .l 	 Boundary

a. We understand that the proposed addition will have a minimUM setback from the

seamord property line o,8-0 metres, and so Ml be more than 8.0 metres back from the

current natural boundary. This is considered to be a geotechnically safe and suitable

separation of ft building from ocean hazards (shoreline erosion. leave impacts, and

sea-spray)-

b. As discussed above, wave action has been acc reting land along the shore, and as such,

erosion of the land is not expected to be an issue at this site, not are special shore

protection measures considered necessary,

Gill UND CONTROL 1
1 

U4
MITRINO ITT,
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 9 of 13)

Geotechnic2l Hazards Assessment - Addition
File: JDC-004
April 2B, 2009
Page 9 of 13

C. In the event that the current pattern of shoreline deposition were to reverse itself and

significant erosion of the shoreline begin to occur, the proposed setback is considered to

be a sufficient buffer of land to allow for erosive trends to be identified and corrective
action to be taken well before the proposed building is endangered (e.g. by installing

erosion protection such as rip rap).

6.4. Footing Design

a, Foundation loads may be suitably supported on undisturbed, natural mineral soils or

structural fill and may be designed based on an allowable bearing capacity of 100 kPa-

This bearing value is considered conservative for the types of soil present.

b. This 'value assurnes a minimum 03 metre depth of confinement or cover on all sides of

the footings (i.e. on the interior as well as the exterior) - Exterior footings should be
provided with a minimum 0.6 metre depth of ground corer for frost protection purposes.

C.	 The allowable bearing value may be increased by '113 in the case of short duration loads,

such as those induced by seismic forces or wind..

d.	 The recommended mininium footing plan dimem,'On is 400mm,

e, Provided foundations are designed, constructed, and inspected as recommended in this
rWft, settlements sfxnAd be less than 25mm total, and 15mm differential between

normal tolumrYwall spacings.

6.5. Foundation Construction

3. Prior to placement of concrete footings, any bearing soft that have been softened,

loosened, or otherwise disturbed during the course o f construction should be rerwwed,
or else compacted following our recommendations for structural fill. Compaction vvill

only be feasible if the soil has a suitable moisture content and if there is access for

heavy compaction equipment. If the soils are overly wet, or if footing fornis are in place,

removal +Wl likely be the only practical option..

GFOUGHEM11 FROORRING ITO,
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 10 of 13)

Geotechnical Hazards Assessment - Addition
File: JDC-001
April 28, 2009
Page 10 of 13

b.. Ground Control has been retained to provide Geotechnica' p Assurance services during

construchon, and has prepared and submitted Schedules B1 and B2 for the geolachnical

aspects of the project, As such, we are responsiUe for carrying out `field reviews' during
construction, and must visit the site prior to footings being poured, to confirm that new
footings will be founded on appropri ate and property prepared bearing soils.

C.	 he client should contact Ground Control to carry out the required field folW.,ing
excavation for the new addition, but prior to placement of the new footings.

6,6. Interior Floor Slabs-On-Grade

a. We understand that 'interior main level fioors will be a concrete slab-on-grade-

Consequently, after cmstruction of the foundation walls, 
it 

will be necessary to place

engineered fill within the building's interior to elevate the subgrade to the required
elevation for stab support. Ground Control should be notified prior to placement, to allow

field revie& of these operations.

b. Engineered fills should be placed in lifts suitable for the size and type of compactor, but
in no case thicker than 0.3m (fl thick as -measured loose. The use of granular fill (free

draining gravel anchor sand) is recommended. Each lift should be thoroughly compacted

with a heavy (500 kg) vibratory diesel plate cornpactor or better. Contact Ground Control
if alternate methods are being considered

C. Ground supported interior slabs should be underlain by a minimum I OlD nine thickness of

free draining granular material, and a cont inuous vapour barrier to limit entry of moist
vapours from the damp soils belovv, as required by the BC Building Gale.

6.7. Seismic Issues

a. No compressible or liquefiable soils have been identified at this site, no?- are any

expected. As such, no unusual seismic design requirements have been identi-fied for

this site-

GROUNDCONTEK

GEOTFORMOR MMMM
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 11 of 13)

Geotechnical Hazards Assessmnt - Addition
File-. JDC-001
April 28, 2009
Page 11 of 13

6.8. Slopes

a.	 There are no significant slopes within or near the proposed building site, therefore no

special requirements are necessary to address slope issues_

6.9, Permanent Drainage

a. Site soils are free-draining and the building will be constructed above the expected
groundwater level, so no unusual permanent dramage pravisionswill be required. As

such, conventional requiren-ents of the B.C- B€ Ming Code pertaining to building

drainage are considered suitable, at this site.

b. Building drainage requirements as outlined by the B.C.. Building. Code typically include

damp-proofing of foundation walls, installation of a standard footing-level perimeter

drainage pipe system, drain rock burial of the perforated piping, rod drainage connected
to a separate drainage systern constructed from solid piping, and a provisM for gravity

drainage of all collected waters to a suitable discharge point down-slope and away from

the building,

C' Based on information provided by the client, slab-on-grades constrtiction s to be

employed (Le. no cravAspaces or basements) so there =JI be no below-grade interior

spaces that might be susceptible to groundwater infiltration- Provided slabs-on-grade
are at least 0. 1 Sm (6") above the surrounding ground level, it is considered acceptable to

delete the requirements for footing level drains.

d.	 Lot surfaces should be grading to direct su face water away from Buildings

610. Excavations

a. No shat-ow bedrock was observed on site, nor is any expected, and standard soil
excavation construction practices are expected to be suitable for foundation

construction.

b. The sidewalls of all construction excavations should meet the requirements of applicable

Occupational Health and Safety Regulations.

GROUKO CWTM
GEDTFORMICA1 FROW BIND ITO,
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Geotechniral Hazards Assessment
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Geotechnical Hazards Assessment - Addition
Re: 4J DC-0101
April 28. 2009
Page 12 of 13

7.	 Acknowledgements

a. Ground Control Geotechnical Engineerrrg Ltd. acknow iedges that this report may be
requested by Approving Officers and Building Inspectors as a precondition to the

issuance of .a .bui'cl : ng or development :perm and that this report, or any conditions

contained in this report, may be included in a restrictive covenant filed against the title to

the subject property. It is acknoWedged that the Approving Officers and Building
Officials may rely on this report when making a decision on application for the

subdivision or development of the land.

b. We acknowledge that this report has been prepared solely fear, and at the expense of,

the client addressed on page 'l..

8.	 Limitations

a_ The conclusions and recommendations submitted in this report are based upon the data

obtained from surface observations and previous construction exczration, and are to be

confirmed lay `field reviews' during construction as discussed previously. Although not

expected, should undiscovered conditions become apparent later (e.g, during excavation

for construction) our office should be contacted immediately to allow reassessment of

the recommendations provided_

b. The current scope of investigation was selected to provide an .assessment of obvious
geotechnicad hazards. If stakeholders in these matters desire a greater degree of

certainty, additional investigations can be carried oik

C.	 Our recommendations apply to the speck proposed structure described. Other

structures may have unique requirements ar-vd so out recommendations should not

considered applicable to rather developments, even within the same property_

ROtllf D 90111 H61 	 jr
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Schedule No. 4
Geotechnical Hazards Assessment

(Page 13 of 13)

Geotechnical Hazards Assessment -Addition
File: JDC-001
April 28, 2009
Page 13 of 13

9.	 Closure

a. Ground Control Geotechnical Engineering Ltd. appreciates the opportunity to be of
service on this project. If you have any comments, or additional requirements at this

time, please contact us at your convenience.

Respectfully Submitted,
Ground Control Geotechnical Engineering Ltd.

Richard McKinley, P. Enq_
Geotechnical Engineer

ROUR l l:tl^TRt11
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Attachment No. 1
Location of Subject Property
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MEMORANDUM

TO:	 Geoff Garbutt	 DATE:	 April 29, 2009
Manager of Current Planning

FROM:	 Kristy Marks	 FILE:	 3060 30 60915
Planner

SUBJECT:	 Development Permit with Variance Application No. 60915 — Knappett
Lot 38, District Lot 1, Newcastle District, Plan 20442
Electoral Area 'H'— 5485 Deep Bay Drive

PURPOSE

To consider an application for a Development Permit with Variance to allow the construction of a
dwelling unit and detached garage on a property located at 5485 Deep Bay Drive.

BACKGROUND

The subject property, legally described as Lot 38, District Lot 1, Newcastle District, Flan 20442, is
located on the Deep Bay Spit in Electoral Area `H' (see subject property map - Attachment I). The
property is approximately 0. 13 hectares in size and contains a relatively flat upper plateau which slopes
down to the north near the centre of the property. The parcel is vegetated primarily with grasses and a
few fruit trees and is bound by residential lots to the east and west, Deep Bay Drive to the south and
Baynes Sound to the north.

The subject property is located within the Hazard Lands, Environmentally Sensitive Features for Coastal
Areas and Fish Habitat Protection Development Permit Areas (DPA) pursuant to "Regional District of
Nanaimo Electoral Area `H' Official Community Plan Bylaw No. 1335". This application is exempt from
the Fish Habitat Protection DPA as there are no streams within 30.0 metres of the proposed development.

The subject property is zoned Residential 2 (RS2), pursuant to "Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987." The applicant is requesting approval to construct an
approximately 320m 2 dwelling unit with a height variance and 67m 2 detached garage within the Hazard
Lands and Environmentally Sensitive Features Development Permit Areas. As the property is located
adjacent to the sea the geotechnical engineer has recommended that the dwelling unit be elevated a
minimum of 1.5 metres above the natural boundary of the sea. The average natural grade at the proposed
building site is approximately 0.5 metres and the dwelling unit is required to be elevated approximately 1
metre in order to meet the minimum floodplain elevation

Requested Variance Summary - Section 3.4. b2 Dwelling Unit Height
............

Maximum Dwelling Unit Hei ht 	 Proposed Height	 Requested Variance
8.0 metres8.9 metres	 09 metres

As mentioned above, the property is located on the Deep Bay Spit which contains known archaeological
sites. The applicant has submitted an Archaeological Impact Assessment prepared by T.R. Wilson
Consultants Ltd. dated December 8, 2008 and has received a Site Alteration Permit from the Provincial
Archaeology Branch under the Heritage Conservation Act. The report indicates that no archeological
deposits were identified during investigation of the site. In the event that shell midden or archaeological
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deposits are encountered during development of the parcel, the applicant is to stop construction and
contact the Archaeology Branch immediately.

ALTERNATIVES

1. To approve Development Permit with Variance No. 60915 subject to the conditions outlined on
Schedules No. 1 — 4.

2. To deny Development Permit No. 60915 as submitted.

POLICY B1.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications.
The policy requires that the potential impacts of the variance are warranted by the need for the variance.

The applicant has provided the following justifications for the requested height variance:

•	 The proposed dwelling unit would be under height if they were not required to meet the minimum
elevation requirements;

• The proposed dwelling unit is proposed to be located on the lower portion of the property as it will
less likely to have view implications for adjacent properties than if it were on the upper bench,
closer to the road;

•	 There are no anticipated view implications related to the requested height variance for adjacent
properties;

•	 The applicant has submitted a Geotechnical Evaluation in order to ensure that the property is safe
and suitable for the intended use.

The garage is proposed to be located on the upper bench of the property and does not require any
variances as subitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicant is requesting approval to construct a dwelling unit and detached garage
on a parcel on Deep Bay Drive. The location of the proposed dwelling unit and garage are outlined on
Schedule No. 2 and building elevations for the proposed development are outlined on Schedule No. 3.

The applicant has submitted a geotechnical evaluation prepared by Lewkowich Engineering Associates
Ltd. dated April 8, 2009, which states that the proposed development is considered safe and suitable for
the use intended provided that the recommendations outlined in the report are followed (Schedule No. 4).
The engineer recommends the habitable floor of the residence be located a minimum of 1.5 meters above
the natural boundary of the ocean. As per board policy, staff recommends that the applicant be required
to register a Section 219 covenant that registers the geotechnical evaluation prepared by Lewkowich
Engineering Associates Ltd., and includes a save harmless clause that releases the Regional District of
Nanaimo from all losses and damages as a result of erosion and/or landslide or flood.

The applicant is proposing to construct the dwelling unit near the centre of the property and have
indicated verbally that they wish to maintain the existing vegetation including lawn and sea grass
adjacent to the sea. As the existing vegetation is to be retained, no re-vegetation plan has been required.
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Given that the applicant has provided a geotechnical evaluation and is proposing to maintain the existing
vegetation adjacent to the sea, in staffs assessment, the proposed development meets the requirements of
the Hazard Lands and Environmentally Sensitive Features Development Permit Area.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the "Sustainable
Community Builder Checklist". This proposal represents the development of an existing residential
parcel. The applicant is proposing to construct near the centre of the parcel approximately 15 metres
from the present natural boundary and to retain existing vegetation on the subject property. In addition,
the applicant has provided a Geotechnical Evaluation of the potential flood hazard in order to ensure that
the property is safe and suitable for residential use.

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursuant to the Local Government Act, property
owners and tenants located within a 50 metre radius, will receive a direct notice of the proposal, and will
have an opportunity to comment on the proposed variance, prior to the Board's consideration of the
application.

VOTING - Electoral Area Directors — one vote, except Electoral Area `8'.

SUMMARY/CONCLUSIONS

This in an application for a Development Permit with Variance to allow the construction of a dwelling
unit and detached garage on a property located at 5485 Deep Bay Drive in Electoral Area `H'. Given that
the applicant has submitted a Geotechnical Evaluation of the suitability of the property for the proposed
use consistent and is proposing to retain the existing vegetation on the subject property, the guidelines of
the "Electoral Area `H' Official Community Plan Bylaw No. 1335, 2003" Hazard Lands and
Environmentally Sensitive DPA have been met. With respect to the requested variance, the property is
located adjacent to the sea and construction is required to meet the flood construction elevations, and
there are no anticipated impacts related to the requested height variance. Staff recommends that the
requested Development Permit with Variance be approved subject to the terms outlined in Schedules No.
1- 4 of this report and the notification requirements of the Local Government Act.

RECOMMENDATION

That Development Permit with Variance application No. 60915, to construct a dwelling unit and
detached garage within the Hazard Lands and Environmentally Sensitive Features Development Permit
Area pursuant to "Regional District of Nanaimo Electoral Area `H' Official Community Plan Bylaw No.
1335, 2003", for the property legally described as Lot 38, District Lot 1, Newcastle District, Plan 20442
be approved subject to the conditions outlined in Schedules No. 1- 4 and the notificat' requirements of
the Local Government Act.
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Schedule No. 1
Terms of Development Permit No. 60915

The following sets out the terms and conditions of Development Permit No. 60915,

1. The dwelling unit and detached garage shall be sited in accordance with site survey prepared by
Sims Associates dated April 8, 2009 attached as Schedule No. Z.

2. The dwelling unit shall be constructed in accordance with the elevation drawings prepared by the
applicant attached as Schedule No. 3.

3. The detached garage shall be constructed in accordance with the elevation drawings prepared by
the applicant attached as Schedule No. 3.

4. The dwelling unit and detached garage shall be constructed in accordance with the Geotechnical
Evaluation prepared by Lewkowich Engineering Associates Ltd. dated April 8, 2009 attached as
Schedule No. 4.

5. Staff shall withhold the issuance of this Permit until the applicant, at the applicant's expense,
registers a Section 219 covenant that registers the Geotechnical Evaluation prepared by
Lewkowich Engineering Associates Ltd., dated April 8, 2009 and includes a save harmless
clause that releases the Regional District of Nanaimo from all losses and damages as a result of
erosion and/or landslide.

6. The applicant shall provide confirmation of building height and setbacks by a British Columbia
Land Surveyor at the framing stage of construction.
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Schedule No. 2

Site Plan
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Schedule No. 3
Building Elevations - Garage

(Page 2 of 2)
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Schedule No. 4
Geotechnical Report

(Page I of 3)

Lewkowich Engineering Associates Ltd.
• matertais tesung

File: G6468.02
April 8, 2009

Kate Knappett and hick MacKay
856 Waifred Rd.
Victoria, BC
V9C 2P2

Attention: Mrs. Kate KnaMett and Mr. Rick Mac Carr

PROJECT: ENAPPETT RESIDENCE — 5485 DEEP SAY DRIVE, DEEP BAY, BC

SUBJECT: GEOTECHNICAL EVALUATION

Dear Mrs. Knappett and Mx, MacKay:

I.	 Introduction

a. As requested, Lewkowich Engineering Associates Ltd. (LEA) evaluated the subject site to

determine whether the property is geotedmically safe and suitable for the intended purpose of

residential development. This letter summarizes our site observations, together with our

comments, conclusions and recommendations.

b. We understand that you propose to construct a single family residential home at the

approximate centre of the property. This proposed residence and proposed garage are shown

on a Plot Plan prepared by Sims & Associates Land Surveyors.

C.	 Lewkowich Engineering Associates Ltd. acknowledges that this report may be requested by the

Building Inspector of the Regional District of Nanaimo as a precondition to the issuance of a

Development Permit and that this report, or any conditions contained in this report may be

included in a restrictive covenant under Section 699 of the Local Government Act and filed

against the title to the subject property.

d. Lewkowich Engineering Associates Ltd, acknowledges that this report has been prepared for

and.at the expense of the Owner of the subject land. LEA has not acted fot or as an agent of

the Regional District of Nanaimo in the preparation of this report.

Suite A - 2569 Kenworth Road, Nanaimo, B.C., Canada V9T 3M4
Tel(250)756-0355 Fax(250)756-3831 www.lewkowich.com
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Schedule No. 4
Geotechnical Report

(Page 2 of 3)

LEA
Client: Kate Knappett and Rick MacKay
Project: 5485 Deep Bay Drive
File: G6468.02
April 8, 2009
Page 2 of 3

2. Site Conditions

a.	 The property is located on a spit of land jutting out into the Strait of Georgia, and around to

form Deep Bay. It is bounded by the Georgia Strait to the north, and other residential

properties to the south, east and west. In general, the property consists of a relatively level

upper plateau area at the south third of the property, the middle third drops to 0.2m above the

Natural Boundary elevation, and the northern third rises to approximately 0.6m above the

Natural Boundary elevation before sloping gently to the foreshore.

b,	 Soil conditions at this site consist of primarily sand with some gravel. The property is vegetated

with grasses, low lying vegetation and several small trees, Development includes a short rip-rap

seawall and a temporary greenhouse. We understand that the lot will be cleared prior to

construction of the proposed house.

C.	 The foreshore at the northern end of the property and the tidal area is relatively flat. We

examined the condition of the shoreline. There was no indication of wave-induced erosion.

3. Comments, Conclusions and Recommendations

a. We conclude that the site is geotechnically safe and suitable for the intended purpose of

support for a residential building provided recommendations outlined here are followed during

development.

b. In general, shallow ground conditions across the property are expected to be reasonably

favourable, consisting of granular soils consisting of compact to dense well graded sand with

gravel. A conventional spread footing foundation system designed and built in accordance with

the current B.C. Building Code should be suitable for building support, provided any fill,

organic or disturbed soils are removed prior to construction. Allowable bearing pressure could

Lewkowich Engineering Associates Ltd.
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Schedule No. 4
Geotecnical Report

(Page 3 of 3)

LEA,
Client: Kate Knappett and Rick MacKay
Project: 5485 Deep Bay Drive
Pile: G646&02
April 8, 2009
Pa e3of3

be taken as 100 kPa. If soil conditions that are substantially different from those described

above are encountered during construction, the Geotechnical Engineer should be informed

immediately in order to review the conditions in the field and provide revised

recommendations, if requited..

C.
	 It is recommended that the minimum habitable floor elevation for the proposed residence be at

least 1.5m above the Natural Boundary established by Sims Associates, based on their File: 06-

061-BL  dated 2009/04/03.

H
	

Drainage from the house (perimeter and roof dxains) should readily dissipate in the native soil.

Concentrated flows should be avoided. This may be done through the use of down-spouts and

splash-pads spread around the periphery of the house, or through the use of a ground

infiltration system that is installed to distribute intercepted and/or gathered flows.

4.
	 Closure

Lewkowich Engineering Associates Ltd, appreciates the opportunity to be of service on this

project. if you have any comments, or if we can be of further service, please contact us at your

convenience.

Respectfully Submitted,
Lewkowich Engineering Associates Ltd, Reviewed By:

0 gSStp

^iQ	 o ^	 c 4C

L	 824	+s /`

ŷ ?	 GINV-

Chris f^uifec, M.A_Sc., P.Eng. Matthew Ren, B.E., M.Sc.
Project Engineer

Lewkowich Eag neering Associates Ltd.
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Attachment No. I
Location of Subject Property

SUBJECT PROPERTY
Lot 38, Plan 20442
DL 1, Newcastle LD
5485 Deep Bay Dr
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REGIONAL
DISTRICT
OF NANAIMO

MEMORANDUM

BOARD)

TO:	 Geoff Garbutt 	 DATE:	 April 17, 2009
Manager of Community Planning

FROM:	 Lainya Rowett	 FILE:	 3090 30 90818
Planner

SUBJECT:	 Development Variance Permit Application No. 90818 — 127.0.0.1 Holdings Ltd
Lot A, District Lot 78, Nanoose District, Plan VIP85344
Electoral Area 'E'

PURPOSE

To consider an application for a Development Variance Permit to legalize recently reconstructed beach
access stairs and attached deck within a residential ocean-fronting property located in Nanoose Bay.

BACKGROUND

The subject property (0.15 ha in area) is located at 2933 Dolphin Drive (see Attachment No. 1) and is
split-zoned Residential I (RS 1) and Water I (WA 1) pursuant to "Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987." The zoning boundary follows the previous natural boundary of
the ocean. The property was re-surveyed by Sims Associates and it was determined that there was an error
in the original survey of the parcel (Plan 14212, which showed the natural boundary at the top of the
bank). The applicant obtained approval for a natural boundary adjustment, and the new plan (VIP85344)
was registered on July 9, 2008. This plan shows the property boundary extended to the present natural
boundary, and the beach access stairs reconstructed within the expansion area (see Schedule No. 2).

The property is designated Coast Residential in "Regional District of Nanaimo Electoral Area `E' Official
Community Plan Bylaw No. 1400, 2005." The property is located within the Watercourse Protection and
Farmland Protection Development Permit Areas of the OCP. A Development Permit is not required
because there are no streams on or within 30 metres of the subject property, and the property does not
abut the Agricultural Land Reserve.

In 2007, a new dwelling was constructed in the westerly (upland) portion of the property. Subsequently,
the existing beach access stairs were reconstructed within the rear yard (east side) without a building
permit. The stairs extend from the top of the slope in the rear yard down 15 metres to the ocean. The slope
is moderately vegetated with mature trees and understory.

Upon inspection of the reconstructed stairs by the RDN Building Inspection Department it was concluded
that more than 75% of the stairs had been replaced, so the structure was no longer considered legal non-
conforming and required a Development Variance Permit. A Stop Work order was issued for the stairs in
July 2006. The applicant submitted a Building Permit application for the stairs in October 2007, and a
Development Variance Permit application in September 2008. The submission of a survey plan and
height calculation by the applicant revealed that the stairs, in particular the deck (lowest platform),
required a height variance and setback variances as described below.
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Proposed Height Variance

The Water 1 Zone (WA1) in the Regional District of Nanaimo Zoning Bylaw No. 500 restricts the height
of buildings and structures to a maximum of 1.0m above the surface of the water as measured from the
natural boundary. The height of the lower portion of the reconstructed stairs and deck, as measured to the
top of the railing, is 8.37m. The elevation of the natural boundary is 2.7m, so the structure is 5.67 metres
above the natural boundary. The maximum permitted height for buildings and structures in the WA  Zone
is 1.0 metre above the natural boundary. Therefore, the applicant is requesting a variance to increase the
maximum allowable height from 1.0 metre to 5.67 metres.

Proposed Setback Variances

The reconstructed stairs and deck are located 0.2 metre from the natural boundary. The WAl Zone
requires a minimum setback of 3.0 metres from all lots lines. Therefore, the applicant is requesting a
variance to reduce the minimum setback from 3.0 metres to 0.2 metre.

The location of the stairs and deck would also require a variance to the General Regulations — Setbacks
from the Sea (in Electoral Area `E') in the Regional District of Nanaimo Zoning Bylaw No. 500, which
requires minimum setback of "8.0 metres horizontal distance inland from the top of a slope of 30% or
greater; or within 15.0 metres horizontal distance from the natural boundary, whichever is greater." The
applicant proposes to vary the setback from the sea from 8.0 metres inland from the top of the slope to 0.2
metre from the natural boundary as illustrated on Schedule No. 2.

ALTERNATIVES

1. To approve the Development Variance Permit to permit the beach access stairs and deck, subject to
the conditions outlined in Schedules No. 1 and 2.

2. To deny the requested Development Variance Permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

The Regional District of Nanaimo Policy B1.5 (Regional District of Nanaimo Development Variance
Permit, Development Permit with Variance and Ploodplain Exemption Application Evaluation Policy)
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications. In
accordance with this policy staff has reviewed the information in consideration of geotechnical issues,
aesthetic impact, environmental impact, and access.

In discussions with the applicant, staff advised that it did not have a concern with the replacement of the
existing beach access stairs in the same location, which were said to be in poor condition. These stairs
enable the property owner to use the property to its fullest extent with safe personal access to the beach.
However, staff advised of its concerns with the construction of an attached viewing deck near the bottom
of the stairs.

The original stairs structure did not include a viewing deck, but was limited to stairs and standard size
landing areas. A typical landing is 0.9 metre by 0.9 metre (0.81 m 2 in area). The viewing deck that was
constructed is 5.0 metres by 3.5 metres (17.5 m 2), which largely exceeds the function of a landing area.
Furthermore, the deck was designed to accommodate a private recreational amenity space along the
foreshore, including glass glazing surrounding the deck space. This type of structure is uncharacteristic of
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residential properties along the coast. Therefore, the deck, as constructed exceeds what is reasonable and
intended for beach access.

Furthermore, the proposed height variance, from 1.0 metre to 5.67 metres above the natural boundary, and
with the size of the deck will result in notable aesthetic impacts that contradict the RDN's policy (131.5) in
terms of minimizing the aesthetic impacts as a result of a proposed variance. The deck is highly visible
along the foreshore and has significant aesthetic impacts on the marine foreshore and ocean views, as
seen by adjacent properties, recreational users of the beach area, and boaters.

RDN Staff is also concerned about the precedence this deck will establish for other coastal property
owners seeking to construct similar amenity-type structures along the shoreline. A proliferation of such
structures would negatively impact the aesthetics of the shoreline, and may result in other negative
impacts from an environmental and public access perspective.

Staff discussed these concerns with the applicant and explored the opportunity to reduce the size and area
of the constructed deck. It is feasible to modify the deck and reduce its size without compromising its
structural integrity or function in providing adequate beach access. However, the applicant was not
willing to modify the structure. Therefore, from staff's assessment of this application the applicant has not
demonstrated an acceptable land use justification for the constructed deck, nor has the applicant
demonstrated reasonable efforts to avoid, or reduce, the variances pertaining to the deck structure. In
accordance with the RDN Policy 131.5 staff recommends the Development Variance Permit as proposed
be denied on this basis.

SUSTAINABILITY IMPLICATIONS

The applicant has completed the "Sustainable Community Builder Checklist" and advised that the
previous stairs were unsafe to use, and that the design of the reconstructed new stairs and deck has been
inspected and approved by Lewkowich Geotechnical Engineering Ltd. The applicant also noted that the
reconstruction utilized local labour and materials.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act, property
owners located within a 50 metre radius, must receive notice of the proposal and will have an opportunity
to comment on the proposed variance, prior to the Board's consideration of the permit.

SUMMARY / CONCLUSIONS

The applicant proposes to vary the height and setback requirements of the Regional District of Nanaimo
Zoning Bylaw No. 500 to legalize the reconstructed stairs, and an attached deck, within the subject
property. The WA1 Zone requires buildings and structures to be a maximum of 1.0 metre above the
natural boundary, and a minimum of 3.0 metres from the lot line. The General Regulations of Bylaw No.
500 also requires a setback from the sea of 8.0 metres from the top of the bank that is 30% or greater in
slope. The applicant proposes to increase the maximum permitted height of structures in the WA1 Zone
from 1.0 metre to 5.67 metres above the natural boundary. The applicant also proposes to vary the
minimum setback of the stairs/deck from 3.0 metres in the WA1 Zone, and 8.0 metres from the top of the
slope (General Provisions), to 0.2 metres inland from the natural boundary. Given the potential impacts
and precedence in permitting the structure to be retained as constructed staff recommends denial of the
Development Variance Permit as submitted.
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RECOMMENDATION

That Development Variance Permit application No. 90818 to vary the requirements of the WAi Zone and
the General Regulations 3.39 (b) to legalize a reconstructed set of beach access stairs and attached deck,
as submitted by 127.0.0.1 Holdings Ltd., for the property legally described as L t District Lot 78,
Nanoose District, Plan VIP85344 be denied.

An Y-Iil^
Report  Writer

ae
 'Mana ' r C ncurrence
	

CAO Concurrence
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Schedule No. 1
Conditions of Development Variance Permit No. 90818

2933 Dolphin Drive

The following sets out the terms of Development Variance Permit No. 90818:

Bylaw No. 500,1987 -- variance

With respect to the lands, "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987," is varied as follows:

1. Section 3.4.91 Maximum Number and Size of Buildings and Structures is hereby varied
by increasing the maximum permitted height for structures from 1.0 metre above the surface
of the water measured from the natural boundary to 5.67 metres above the natural boundary
as noted on Schedule No. 2.

2. Section 3.4.91 Minimum Setback Requirements is hereby varied by reducing the
minimum setback from 3.0 metres from all lot lines or lease boundaries to 0.2 metre from the
natural boundary as shown on Schedule No. 2.

3. Section 3.3.9 b) Setbacks — Sea (Electoral Area `E') is hereby varied by reducing the
minimum setback from 8.0 metres inland from the top of a slope of 30% or greater to 0.2
metre inland from the natural boundary as shown on Schedule No. 2.

Conditions of Permit

The beach access stairs and deck are maintained and sited in accordance with the survey
prepared by Sims Associates Land Surveying attached as Schedule No. 2.
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Schedule No. 2

Survey Plan for 2933 Dolphin Drive

A ca

'Z
.......................	 ........

VeV1980 :40

Proposed variance to
increase the maximum

permitted height for a
deck from I.Om to 5.67m

above the natural
I	 boundary of the sea.

Proposed variance to
reduce setback from the
sea, from B.Orn to 0.2m,
and to reduce setback for

structures in the WA1
Zone, from 3.Om to 0,2m

from the lot line.
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Attachment No. 1
Location of Subject Property
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