REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, MAY 12,2009
6:30 PM

(RDN Board Chambers)
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—~ 2933 Dolphin Drive — Area "E’.
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
ADJOURNMENT

IN CAMERA



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, APRIL 14, 2009, AT 6:30 PM
IN THE RDN BOARD CHAMBERS

Present:

Director D. Bartram Chairperson
Director J, Burnett Electoral Area A
Dhrector M. Young Electoral Area C
Director G. 1lolme Electoral Area E
Dhrector L. Biggemann Electoral Area F
Director J. Stanhope Electoral Area G
Director E. Mayne City of Parksville

Also in Attendance:

M. Pearse Senior Manager, Corporate Administration

P, Thorkelsson General Manager, Development Services

D. Trudeau (Gen. Manager, Transportation & Salid Waste Services
N. Tonn Recording Secretary

MINUTES

MOVED Director Holme, SECONDED Director Biggemann, that the minutes of the Electoral Arca
Planning Commitiee meeting held March 10, 2009 be adopted.
CARRIED

PLANNING
DEVELOPMENT PERMIT APPLICATIONS
Development Permit Application No. 60811 — Lewin — 1505 Masen Trail — Area ‘G’,

MOVED Director Stanhope, SECONDED Director Burnett, thal Development Permit Application No.
60811 submitted by JE Anderson, BCLS, on behalf of D & W Lewin, in conjunction with the subdivision
en the parcel legally described as Lot 24, District Lot 38, Nanoose District, Plan 25031 and designated
within the Sensitive Lands Development Permit Area pursuant to the “French Creck Official Community
Plan Bylaw No. 1115, 19987, be approved, subject to the conditions outlined in Scheduies No. 1 and 2 of

the corresponding staff report.
CARRIED

Development Permit Application No, 60848 — Beyeler - 204 Kinkade Road - Area ‘G’,

MOVED Director Stanhope, SECONDED Director Holme, that Development Permit Application No.
60848, to permit the construction of a dwelling unit and detached garage and to legalize the siting of an
existing storage building on the property legally described as Lot 1, District Lot 9, Newcastle Districl,

Plar 20326, be approved subject to the conditions outlined in Schedules No. 1 to 4,
CARRIED
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ADJOURNMENT
MOVED Director Holme, SECONDED Director Bumen, that this meeting terminate.
CARRIED

TIME: 634 PM

CHAIRPERSON
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TO: Geoff Garbutt DATE: April 30, 2009
Manager, Current Planning

FROM: Susan Cormie FILE: 3360 300521
Senior Planner

SUBJECT: Zoning Amendment Application No. ZA0521 — Linda Robinsen, on behalf of P & E

Robinsen
Electoral Area 'C' —3027/3029 Landmark Crescent

PURPOSE

To consider an application to rezone property in the Landmark Crescent area of Electoral Area 'C' in order
to facilitate a two-lot subdivision.

BACKGROUND

The Regional District has received an application to rczone a parcel located at 3027/3029 Landmark
Crescent in Electoral Area ‘C* for the purposes of facilitating a two lot subdivision of the parent parcel
with proposed parcels a minimum of [.0 ha n size,

The subject property, which is 2,0 ha in size and legally described as Lot 3, Section 20, Range 3,
Mountain District, Plan 31215, is zoned Rural 1 and is situated within Subdivision District ‘D' (RUID)
(2.0 ha minimum parcel size with or withouwt community services) pursuant to the *Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 (see Attachment No. 1 for location of subject

property).
The parent parcel currently supports two dwelling units. All the surrounding properties are rurally zoned
parcels with the parcel to the south being designated within the Provincial Agricultural Land Reserve,

Pursuant to the East Wellington-Pleasant Valley Official Community Plan Bylaw No. 10535, 1997 {OCP),
the subject property is designated within the Fish Habitat Protection Development Permit Area for the
purposes of protecting riparian areas within and adjacent to streams. The parent parcel contains a wetland
which the applicants’ qualitied environmental professional has provided a report indicating the wetland is
not within a fish habitat riparian area nor does it contribute to a fish habitat area. Therefore, a
development for protection of fish habital is not required. It is noted that the applicants recently, by way
of Development Permit No. 60732, completed a restoration of this environmentally sensitive feature,

Charges registered on title of the subject property include statutory rights-of-way for BC Hydro, Greater
Nanaimo Sewerage and Drainage Disirict, a Statutory Building Scheme, and three private casements for

private water service access for other parcels.

Submitted Proposal

The applicants are proposing to create two minimum sized 1.0 ha parcels (See Schedule No. 2 for
proposed plan of subdivision). In support of this amendment application the applicants® agent has
supplied the following documentation in addition to the application form and standard information:

» Proposed plan of subdivision;
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+ Undermining Assessment Report prepared by Lewkowich Engineering Associates Lid., dated
March 20, 2009;

e Septic disposal and well log information;

e [Lnvironmentally Sensitive Area Restoration Report and Post-restoration Report prepared by
Streamline Environmental Consultants Ltd.; and

s Completed Sustainable Community Builder Checklist.

The parcels are proposed to be serviced by one individual on-site septic disposal system, one City of
Nanaimo sanitary service connection, and individual water wells. This parent parcel is located within a
RDN Building Services area.

Minimum 10% Perimeter Frontage Requirement

Both proposed Lots A and B will not be able to meet the minimum 10% perimeter frontage requirement
pursuant to section 944 of the Local Government Act, therefore a request for rejaxation of the minimum
10% frontage requirement is part of this application.

ALTERNATIVES

1. To approve the application to rezone the subject property from Subdivision District ‘D" 1o
Subdivision District 'F' subject to the conditions outiined in Schedule No. 1 for 1" and 2™ reading and
proceed to Public Hearing.

2. To deny the amendment application.
DEVELOPMENT IMPLICATIONS

Official Community Plan Criteria Implications

The East Wellington—Pleasant Valley Official Community Pian, Bylaw No. 1055 {OCP) designates the
parent parcel within the Rural Residential Land Use designation. The OCP has provisions for considering
parcels for a minimum 1.0 ha parcel size provided a number of conditions can be met. In this case, the
QCP Criteria No, a), b), ¢}, and d) concerning appropriate zoning, minimum parcel size, and density will
be able to be met if the amendment application proceeds.

With respect to Criterion No. ¢) concerning the character of surrounding lands, under the current Rural |
zone, the parent parcel is permitted a maximum of two single dwelling units. As the proposed zoning
amendment would not change the current number of dwelling units, this application is not expecied to
have a negative impact on the surrounding neighbourhood. With respect to the envircnmental
considerations, the applicanis have recently completed a restoration of the environmentally sensitive area
of the parent parcel which included replanting of native species. All works were completed to the
satisfaction of the applicants' qualified environmental professional.

With respect to Criterion No. f} concemning the on-site servicing, the applicants have provided
information concetning the septic disposal field and well logs. If the application proceeds, it is
recommended thal applicants’ engineer provide certification that the existing wells meet the current
standard in terms of quantity and gualitly and the existing septic disposal system meet current Vancouver
Island Health Authority regulations (see Schedule No. 1 for Conditions of Approval).

Minimum Frontage Requirements Implications

The proposed parcels will not be able 10 meet the minimum 10% perimeter frontage requirement (see
Schedule No. 2 for proposed Plan of Subdivision). There are existing built driveways locared within each
proposed parcel which serve the existing dwelling units, As the proposed parcels and reduced frontages
will be able to support accesses and intended uses, staff has no objection to the relaxatien of the minimum
frontage requirement,
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PUBLIC CONSULTATION IMPLICATIONS

In consultation with the Electoral Area Director a Public Information Meeting was not held for this
application as the proposal is consistent with the direction and policies of the OCP,

If this application proceeds, a Public Hearing will be required to be held as part of the zoning amendiment
process.

INTERGOVERNMENTAL IMPLICATIONS

Staff has contacled the following agencies with respect to this zoning amendment application:

Ministry of Transportation & Infrastructure — Ministry staff has indicated that they have no concerns with
the zoning amendment application; but these comments are not to be consirued as approval for

subdivision.

Vancouver Island Health Authority (VIHA) — The health inspector has indicated this application will be
reviewed as part of the subdivision approvat process,

Local Fire Department — The parent parcel is currently being served by the City of Nanaimo Fire
Departrment by agreement. Staff has indicated that, at this time, they have no concerns with the propesed

rezoning.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicanis have completed the
“Sustainable Community Builder Checklist®. This proposed rezoning will not increase the existing
residential density of the parenmt parcet and the environmentally sensitive feature has recently been
restored. Tt is also noted that the proposal will meet the applicable OCP policies.

VOTING

Electoral Area Directors — one vote, excepl Electoral Area ‘B’,

SUMMARY

This is an amendment application to permit the creation of two minimum 1.0 ha sized parcels on property
[ocated at 3027/3029 Landmark Crescent in Electoral Area ‘C’.

Pursuant to the development activated policies set out in the East Wellington-Pleasant Valley OCP, the
applicants will be able to meet these criteria subject to confirmation of on-site servicing mecting the
current regulations.

The subject property is designated within the Environmentally Sensitive Areas and the Fish Habitat
Protection Development Permit Areas specifically for protection of a wetland area. The applicanis' have
recently completed a restoration of the wetland and as a result a second development permit is not
required. The applicants' Qualified Environmental Professional has provided a report that indicates the
parent parcel is not subject to the Fish habitat Protection Development Permit Area.

With respect to provision of on-site services, the applicants’ agent has provided a report that indicates the
approval of septic disposal system and water log report for the existing wells. As part of the conditions of
approval and 1o meet the QCP criteria, it is recommended that the appiicants be required 1o provide proof
of potable water for both proposed parcels. With respect to septic disposal, conditions include proof of
acceptance from the Vancouver Istand Health Authority.
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The Ministry of Transportation and Infrastructure staff has no issues with the proposed application, but
this is not to be construed as subdivision approval, the Vancouver Island Health Authority has indicated
that the proposal will be reviewed through the subdivision approval process, and Fire Department staff
has indicated support of the proposed application.

Given that the proposal fits the rural character of the neighbourhood, that the applicants are in
concurrence 1o provide confirmation of on-site services in order to meet the criteria as set out in the
applicable OCP policy, staff supports Alternative No. 1, to approve the amendment application subject to
the conditions set out in Schedule No. |, for 1% and 2™ reading and to proceed to public hearing.

RECOMMENDATIONS

1.

That Zoning Amendment Application No. ZA0521 as submitted by Linda Robinson, on behalf of P &
E Robinson 1o rezone Lot 3, Section 20, Range 3, Mountain District, Plan 31215 from Subdivision
District D’ to Subdivision District ‘F* be approved 1o proceed to public hearing subject to the
conditions included in Schedule o 1.

That “Regional District of Nanmaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.350, 2009” be given 1¥ and 2™ reading,

That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.350, 2009” proceed to public hearing.

That the public hearing on “Regional District of Nanaime Land Use ggd Subdivision Bylaw

Amendment Bylaw No. 500,350, 2009™ be delegated to Dirg

Report Writer

Gene-rajManager '

. C0\

ManageMMnce

CAQ Concurrence
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Schedule No. 1
Zoning Amendment Application No. ZA0521
Conditions of Approval

The following sets out the conditions of Zoning Amendment Application No. 0521:

The applicants are to provide the following information prior to Amendment Bylaw No. 500.350, 2009
being considered for 4™ reading:

t. Professional engineer's report certifying that the existing drilled wells have a year round
potable water supply in the amount of 3.5 m” per day and that the water supply meets the
minimum Canadian Drinking Water Standards in terms of quality. Proof shall include the
drilled wells has been constructed as per the current well regulations and pump tested and
certified, including wellhead protection. This report must be acceptable to the Regional
District.

2. Applicants fo provide confirmation that provision of septic disposal has been met to the
satisfaction of the Vancouver Island Health Authority.
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Schedule No. 2
Zouving Amendment Application No, 0521
Proposed Plan of Subdivision
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Attachment No. 1
Zoning Amendment Application No, 0521
Subject Property Map
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Attachment No. 3
Proposed Zoning Amendment Bylaw No. 500.350, 2009

REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 500.350

A Bylaw to Amend Regional District of Naraimo
Land Use and Subdivision Bylaw No. 500, 1987

The Board of the Regional District of Nanaimo, in open mecting assembled, enacts as follows:

A. Schedule "A' of "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 508, 1987", is
hereby amended as folows;

1. PART 3 LAND USE REGULATIONS, Schedule '4A", SUBDIVISION DISTRICT MAPS is
hereby amended by rezoning from Subdivision District ‘D’ to Subdivision District ‘F* the land
legally described as:

Lot 3, Section 20, Range 3, Mountain District, Plan 31215
as shown in heavy outline on Schedule '1" which is attached 10 and forms part of this Bylaw,

B. This Bylaw may be cited as "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.350, 2009™.

Introduced and read two times this

Publi¢c Hearing held pursuant to Section 890 of the Local Government Act this
Read a third time this
Adopted this

Chaiwrperson Sr. Mgr., Corporate Administration
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Schedule ' o accompany "Regional Disteict of Nanaimo Land Use and
Subdivision Bylaw Amendment Bylaw No. 500.359, 2009"

Chairperson

Sr. Mgr.,, Corporate Administration
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MEMORANDUM

TOG: Geoff Garbutt DATE: April 30, 2009
Manager, Current Planaing

FROM: Susan Cormie FILE: 3360 30 0809
Sentor Planner

SUBJECT: Zoning Amendment Application No. ZA0809 - Foecus Corporation on behalf of
Isiand Timberlands and Nanaimo & District Fish and Game Protective Association
{Nanaimo Fish and Game Club)
Electoral Area 'C’ — Nanaimo Lakes Road

PURPOSE

To consider an application to rezone property adjacent to the Nanaimo Lakes Road in Electoral Area 'CC
in order to facilitate a lot hne adjustment subdivision and the consolidation of the new parcel with the
neighbouring Fish and Game Club parcel and to recognize the existing Nanaimo Fish and Game Club

land uses.

BACKGROUND

The Regional District has recetved an application to rezone a portion of two parcels in the Nanaimo Lakes
Road area of Electoral Area ‘C’ two facilitate a lot line adjustment subdivision and the consolidation of this
proposed amended parcel with the adjacent Nanaimo & District Fish and Game Prolective Association
{Fish and Game Club) parcel and to recognize the existing rifle range, archery range, hand gun area, and
black powder gun trail land uses.

The lot line adjustment property, which is proposed to be 41.4 ha in size, is located adjacent to Nanaimo
I.akes Road and involves the parcels legally described as Section 19, Range 8, Except That Part Shown
Coloured Red or Plan 309RW and Lot 1, Section 20, Range 8, Plan 3368, Except Parcel A (DD99245[)
of Said Lot, Both of Douglas District (New Lof I). The portion of the parcels under consideration for
rezoning is zoned Resource Management 4 {RM4) / Resource Management 5 (RMS5) and is situated
within Subdivision District 'V' (50.0 ka minimum parcel size with or without community services) and
Subdivision District ‘B’ (8.8 ha mininnum parcel size with or without community services) pursuant to the
“Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987” {see Attachment No. !
Jor location of Proposed New Lot [ subject property).

The portion of this subject property, which is within Subdivision District *B’, is situated within the
Provincial Agricultural Land Reserve (ALR).

This proposed lot line adjustment property (New Lot 1) is currently being used by the adjacent property
owner, the Nanaimo Fish and Game Club, and includes portions of the existing rifle range, archery range,
hand gun area as well as black powder gun trails. There are no buildings or structures located within this

proposed property.

The Fish and Game Club property, which is 8.03 ha in size and legally described as Parcel A
(DD 9924513 of Lot 1, Section 20, Range 8, Douglas District, Plan 3368, Containing 19.847 Acres More
or Less (Parcel 4}, is zoned Recreation 4 and is situated within Subdivision District *V' (RC4V) (50.0 ha

14
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minimum parcel size with or without community services pursuant to the “Regionai District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987 (see Auachkment No. I for location of Parcel A subject
properiy).

All existing Fish and Game Club buildings are located within the Fish and Game Club parcel,

The subject properties are designated within the Fish Habitat Protection Development Permiit Area
pursuant to the Arrowsmith Benson — Cranberry Bright Official Community Plan Bylaw No, 1148, 1999
(OCP), in this case for the protection of the riparian arcas of Chase River, an unnamed creek, a ditch, and
two wetlands, which are located within the subject properties.

Documents on title of Parcel 4 (Fish and Game Club) include a covenant that restricts sale of the property
to a non-profit organization only.

The subject properties are surrounded by resource management zoned parcels on all sides with Nanaimo
Lakes Road to the east. The parcel to the north also includes iand within the Provincial Agricultural Land

Reserve.

Submitted Proposal
The applicant is proposing to create New Lot I by way of a lot line adjustment subdivision and then
consolidating New Lot [ with the existing Fish and Game Club property /Parcel 4). This will result in all
the related Fish and Game Club uses within one property (see Schedule No. 2 for praposed plan of
subdivision). In support of this amendment application the applicant’s agent has supplied the following
documentation:

s  Proposed plan of subdivision,;

s Site plan showing existing uses;

» Riparian Assessment Report No. 1267, prepared by EBA Engineering Consultants, dated 2009-

04-15; and
e Sustainable Community Builder Checklist.

The proposed newly consolidated parcel is to be serviced by the existing individual on-site septic disposal
systemn and water well. This new parcel is located outside of a RDN Building Services area,

ALTERNATIVES

1. To approve the application to rezone Proposed New Lot I from Resource Management 4/Resource
Management 5§ (RM4/RM35)} to Recreation 4 (RC4) subject to the conditions outlined in Schedules
No. fand 2.

2. To deny the amendment application.
DEVELOPMENT IMPLICATIONS

Official Community Plan Implications

The intent of this zoning amendment is to include all the related existing Fish and Game Club uses within
one parcel. As outdoor recreational use Is recognized as a permitted use under the Resource fand use
designation of the OCP, the new Fish and Game Club parce! will be consistent with related policies set
out in the OCP.

With respect to minimum parcel size, as the proposed subdivision does not create any additional parcels,
the minimum parcel sizes as supporied by the OCP are not applicable.
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Provincial Agricultural Land Reserve Implications

The Provincial Agricultural Land Commission has indicated that it has no issues with the existing Fish
and Game Club uses that are located within the ALR portion of Lor 1.

On-Site Servicing / Subdivision Implications

Through the subdivision approval process, the Regional Approving Authority may require proof of
potable water and septic disposal are requirements of subdivision for the proposed amended Fish and
Game Club parcel.

In order to ensure that all Fish and Game Club uses are located within one parcel, the proposed lot line
adjustment subdivision (New Lot 1) will not be able to meet the parcel size provisions of Bylaw No. 500,
1987 with respect to reducing the size of an existing parcel by more than 20%. As this is a technical
requirement of subdivision, this issue will be considered through the subdivision review process.

Existing Uses Implications

Some of the black powder trails localed near the portion of Chase River will be still located on the Island
Timberlands property. As a condition of approval, the Fish and Game Club will remove these trails and
relocate them to within the new parcel and meeting the minimum 30.0 metre setback requirement (see
Schedule No. 1 for Conditions of Approval).

ENVIRONMENTALLY SENSITIVE AREAS IMPLICATIONS

The applicant has provided a Riparian Area Assessment prepared by a Qualified Environmental
Professional which has been submitted, but not yet accepted by the Ministry of Environment for the
portion of Chase River, the unnamed creek, a ditch, and two wetlands which are located within the subject
properties. This report cstablishes a Stream Protection and Enhancement Area (SPEA) of 27.54 metres
for Chase River, 10.0 metres for the unnamed creek and ditch, and 3(1.0 metres for the wetlands. As there
are no measurcs or environmental monitoring required to be comipleted as part of the zoning amendment /
subdivision process and if the report is accepted by the Ministry, this application will meet the exemption
provisions as set out in the Fish Habitat Development Permit Area. Therefore, confimmation of acceptance
of the report has been included in the Conditions of Approval as outlined in Schedule No. 1. 1f the report

is not accepted by the Ministry, a development permit will be required.
PUBLIC CONSULTATION IMPLICATIONS

A Public Information Meeting concerning this application was held on March 25, 2008, Notification of
the meeting was advertised in The Harbowr City News newspaper and on the RDN website, along with a
direct mail out 1o all property owners within 200 metres of the subject property. The Minutes of Public
Information Meeting minutes are set out in Aitachment No. 2.

I this application proceeds, a Public Hearing will be required to be held as part of the zoning amendment
process.

INTERGOVERNMENTAL IMPLICATIONS

Ministry of Transportation & Infrastructure — Ministry stafl has indicated that the Ministry has no
objection to this application, but this is not to be construed as approval of subdivision,

Vancouver Isiand Health Authority (VIHA) — The health inspector has indicaled that the application will
be reviewed as part of the subdivision referral process,
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Local Fire Department — The Fish and Game Club is currently being served by the City of Nanaimo Fire
Department. Staff has indicated that, at this time, they have no concerns with the proposed rezoning.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the “Sustainable
Community Builder Checklist”. The purpose of this proposal is to recognize the existing fand uses. it is
aiso noted that the proposal will meet the applicable OCP policies.

VOTING

Electoral Area Directors — one vole, except Electoral Area ‘B,

SUMMARY

This report addresses a request to amend Bylaw No. 500, 1987 to allow a lot line adjustment and
consolidation of parcels located adjacent to Nanaimo Lakes Road of Electoral Area ‘C” and further to
recognize the existing rifle range, archery range, hand gun area, and black powder gun trail land uses
being used by the Nanaimo Fish and Game Club, A Public Information Mceting was held on March 25,
2008. Approximately 30 persons attended the meeting,

The subject properties are designated within the Fish Habitat Protection Devclopment Permit Area
pursuant to the Arrowsmith Benson -- Cranberry Bright Official Community Plan Bylaw No. 1148, 1999
The applicant has submitted a riparian assessment and as there arc no measures or environmental
moniloring required as part of the zoning amendment / subdivision processes, this application will meet
the exemption provisions from requiring a development permit.

The requirement to provide proof of potable water and adequate septic disposal areas is considered by the
Approving Officer as part of the subdivision approval process.

Ministry of Transportation and Infrastructure staff has indicated the Ministry has no objection fo this
zoning amendment application, but this is not be construed as subdivision approval. The Vancouver
Istand Health Authority has indicated that it will support the proposed application. The City of Nanaimo
Fire Department which serves the Fish and Game Club property has indicated that it has no concerns with
the requested amendment at this time.

A copy of the proposed amendment bylaw is atfached to this report.
Given thal the application is consistent with the OCP policies and that the zoning amendment will

recognize the existing Fish and Game Club uses, staff supports the zoning amendment application, as
submitted, subject to the conditions set out in Schedule Nos. I and 2 of the corresponding staff report.
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RECOMMENDATIONS

1. That the minutes of the Public Information Meeting held on March 25, 2009 be received.

2. That the That Zoning Amendment Application No. ZAQ809, as submitted by Focus Corporation on
behalf of Island Timberlands and Nanaimo & District Fish and Game Protective Association, to
rezone the portions of the properties legally described as Section 19, Range 8, Douglas District,
Except That Part Shown Coloured Red on Plan 309RW and Lot I, Section 20, Range B, Douglas
District, Plan 3368, Except Parcel A (DD992451) of Said l.ot, as shown on Schedule No. 2, from
Resource Management 4 (RM4) and Resource Management 5 to Recreation 4 be approved to proceed
to public hearing subject to the conditions included in Schedule No. 1.

3. That “Regional District of Nanammo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500,349, 2009” be given 1% and 2" reading.

4. That “Regional District of Nanaimo land Use and Subdivision Bylaw Amendment Bylaw
No. 500.349, 2009 proceed to public hearing.

5. That the public hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No, 500.349, 2009” be delegated to Director Young or her alternate.

K

Report Writér 7. General'Manager Cohefme
LA A SN\
w3 »’K/ / g/ Q___:x\ N VW
Managc{ Concyirrence CAO Concurrence
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Schedule No. 1
Zoning Amendment Application No. ZA0809
Conditions of Approval

The following sets out the conditions of Zoning Amendment Application No. 0809;
1. Applicant to consolidate propesed new parcel with Fish and Game Club parcel as shown on
Schedule No. 2 concurrently with the corresponding lot fine subdivisior application.
2. The Nanaimo Fish and Game Protective Association will relocate all black powder trails to meet
the mintmum 30.0 metre setback requirement pursuant to Bylaw No. 500, 1987 to the satisfaction

of the RDN. These works must be completed by the Fish and Game Club and accepted by the
RDN prior to final approval of the corresponding subdivision.
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Zoning Amendment Application No. 0809
Proposed Plan Showing Proposed New Fish and Game Club Pareel with

Lot Line Adjustment Parcel
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Attachment No. 1
Zoning Amendment Application No. 0809
Subject Properties Map Including the Proposed New Fish and Game Club Parcel
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Attachment No. 2
Zoning Amendment Application 0809
Summary of the Minutes of the Public Information Meeting
Held at the Nanaime Fish and Game Club, 1321/1325 Nanaimo Lakes Road, Nanaimo, BC
March 25, 2009 at 7:00 pm

Note: this summary of the meeting is not a verbatim recording of the proceedings, but iy intended 10 summarize the
comments of those in attendance at the Public Information Meeting.

There were 32 persons in attendance,
Prescnt for the Regional District:

Chairperson Maureen Young, Director, Electoral Area ‘C°
Susan Cormie, Senior Planner, Kristy Marks, Planner
Present for the Applicant: Chris Dawes, agent for applicant

Chairperson Young opened the meeting at 7:05 pm and ocutiined the agenda for the evening’s meeting and
introduced the head table and Mr. Chris Dawes, agent on behalf of the applicant. The Chair then stated
the purpose of the Public Information Meeting and requested the Senior Planner to provide background

information concerning the zoning amendment process,
The Senior Planner gave a brief outline of the application and the application process.

The Chairperson then invited Mr. Dawes, agent on behalf of the applicant, to give a presentation of the
proposed zoning amendment. Mr. Dawes presented the proposed amendment application including the
proposed subdivision layout.

Following the agent’s presentation, the Chairperson invited questions and comments from the audience.
Norm High, 2181 Addison Way, asked about notification requirements and who would get notice of the
application.

The Senior Planner explained thai notices of this meeting, as set out in the relevant bylaw, were sent to ail

property owners within 200 metres of the subject property, a notice was advertised in the local newspaper,
a notice was placed on the RDN Web page, and signage was placed on the property.

Mr. Doug Miller, 6397 Bell Road, asked about the parcel size and why the parcel has o be so larpe.

Mr. Chris Dawes explained that the parcel needed to be large encugh to accommodate the existing uses
on the property as some of the uses currently cross the property boundary.

Mr. Doug Janz, 741 Quail Place, asked for clarification on the variance that would be required for
frontage.

The Senior Planner explained that there is a statutory requirement under the Local Government Act that a
minimum of 10% of the perimeter of each parcel fronts on a dedicated road and if this requirement cannot
be met, an applicant may apply to the Regional Phstrict for relaxation.

The Chair then invited further comments and guestions from the audicnce.
The Chair then asked if there were any further submissions or comments a second time,

The Chair asked if there were any further submission or comments a third time. There being none, the
Chair thanked those in attendance and closed the public information meeting.

The mesting conciuded at 7:16 pm.

Kristy Marks, Recording Secretary
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Attachment No. 3
Proposed Zoning Amendment Bylaw No, 500.349, 2009

REGIONAL DISTRICT OF NANAIMO
BYLAW NGO, 500.349

A Bylaw to Amend Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 506, 1987

The Board of the Regional District of Nanaimo, in open meeting assembled, enacts as follows:

A. Scheduie 'A’ of "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, is
hereby amended as follows:

1. PART 3 LAND USE REGULATIONS, Schedule "3A', ZONING MAPS is hercby amended
by rezoning from Resource Management 4 (RM4) and Resource Management 5 (RM35) to
Recreation 4 (RC4) those portions of the lands legally described as:

Section 19, Range 8, Douglas District, Except That Part Shown Coloured Red on Plan 309RW
and

Lot 1, Section 20, Range 8, Douglas District, Plan 3368, Except Parcel A (DD992451) of Said Lot
as shown in heavy outline on Schedule '1' which is attached to and forms part of this Bylaw.
B. This Bylaw may be ciled as "Regionaj District of Nanaimo Land Use and Subdivision Bylaw

Amendment Bylaw No. 500.349, 2009”.

Introduced and read two times this
Public Hearing held pursuant to Section 890 of the Local Government Act this
Read a third time this

Adopted this

Chairperson Sr. Mgr., Corporate Administration
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Schedule ']' 1o accompany "Regional District of Nanaime Land Usc and
Subdivision Bylew Amendment Bylaw No. 500.349, 200%"

Chairperson

Sr. Mgr., Corporate Admimisiration
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PR REGIONAL T

. DISTRICT - — MEMORANDUM
et OF NANAMO 51 :

TO: Geoff Garbutt, hianaéer or: éurrent Plai;-llning DATE: April 29, 2009

FROM: Angela Buick, Planning Technician FILE: 3060 30 60907

SUBJECT:  Development Permit with Variance Application No. 60307 — Allen / Heppell
Lot 6, District Lot 78, Nanoose District, Plan VIP78139
3404 Carmichael Road - Electoral Area 'E' Fairwinds

PURPOSE

To consider an application for a Development Permit with Variances to increase the maximum height
requirement in order to accommodate the construction of a dwelling unit within the Sensitive Ecosystem
Protection Development Permit Area.

BACKGROUND

The subject property, legally described as Lot 6, District Lot 78, Nanoose District, Plan VIP78139,
located at 3404 Carmichael Road in Electoral Area 'E' (See ditachment No. 1). The parcel is 2338 m’ in
size and zoned Residential 1 Subdivision District 'P' (RS1P) pursuant to "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987." The subject property is surrounded by Residential |
zoned properties to the north, south and easterly properties and Rockeliffe Comprehensive Development
(CD35) zoning to the west. The property is currently unoccupied and the land is unaitered from its natural

state,

Pursuant to "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400
2005™, the subject property is located within the Sensitive Ecosystem Protection Development Permit
Area for the protection of the Garry oak ecosystem. The applicant has provided an Environmental
Assessment Report identifying the sensitive ecosystems on the sile to be protected, Lot 6 consists
predominantly of rock outcrop and woodland with a forest cover of young second growth Douglas fir,

Arbutus, and Garry oak.

Requested Variances Surmmary

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw Ne. 500,
19877, is requested to be varied as follows:

Section 3.4.61 ~ Minimum Number and Size of Buildings and Structures is requested 10 be varied by
increasing the maximum height requirement from 8.0 metres to 8.7 metres, (see Schedule No. 3 for

Proposed Building Elevations).

The applicant has requested a height variance in order to minimize the amount of rock exiraction by way
of blasting into the lot material. The applicant has reduced the truss height and site configuration in order
to minimize the requested variance from the original house design.
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ALTERNATIVES

t. To approve the Development Permil with Variances application No. 60907 as submitted subject 10 the
conditions outlined in Schedules No. I - 5 and the notification requirements of the Local Government

Acet.

2. To deny the Development Permit with Variances application No. 60907 as submitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

Zoning Implications:

The applicant is requesting to increase the maximum height from 8.0 metres to 8.7 metres in order 10
accommodate a dwelling unit. The request will apply to the main two peaks of the dwelling unit. AH other
portions of the proposed dwelling unil comply with the RS zoning requirements,

The subject property is made up primarily of rock outcrop. In order to meet the height requirements of the
zoning, a substantial amount of rock blasting and extraction must occur {well over 3m of cut in some
places). The applicants want to minimize the amount of rock extraction. Reducing the cut into the rock
will result in a reduction of the allowable height of the dwelling unit. With this in mind, the subject
property owners, together with their builder and designer, have reduced the height of the original dweiling
unit plans by decreasing the height of the roof trusses and by shifting and changing the footprint in order
to minimize the requested variance by 0.9 metres.

The dwelling unit is located in a cul-de-sac where it backs onto a walking trail with newly created fots
beyond it. The adjacent property dwelling units face toward the road; therefore no negative view
implications are foreseen due to the increased height. In staff's assessment, the proposed variance is
reasconable and would not negatively impact the subject property or adjacent properties.

OCP and Envirenmentat Implications:

Pursuant to the “"Regional District of Nanaimo Nanoose Bay Official Comumunity Plan Bylaw No. 1400,
2005" the subject property is designated within the Sensitive Ecosystem Protection Development Permit
Area. The applicant has submitted an Environmental Assessment Report written by Toth and Associates
Environmental Services (see Attachment No, 2) which indicates the presence of significant
environmentally sensitive features including six Garry oak. These trees were flagged with pink flagging
tape. Unflagged, were two dead Garry oak trees.

In keeping with the OCP and Develop with Care Guidelines, the applicant is responsible to protect the
sensitive features identified (Garry oak and iis ccosystem) in the submitied environmental assessment
report. During construction, temporary fencing is to be placed around each Garry oak tree and its ground
cover plants that will be protected on the parcel. The area around the base of each tree equal to the drip
fine of the tree must be retained in its natural, undisturbed state during development, as much as possible
in order to ensure the survival of the Garry oak trees. In addition, the Develop with Care Guidelines
points out that Garry oak trees are sensitive fo changes in the hydrogeology of the ground which the root
system is provided nutrients, Reducing the amount of rock blasting needed to site the dwelling unit may
minimize the effects on the hydrogeology and thereby possibly minimizing negative effects on the health
of the Garry oak trees and their ecosystems which may incrcase their chances of survival post

construction.

Any Garry ozk identified in the environmental report (see Schedule No. 4) that are unavoidably removed
during the consiruction phase of the proposed dwelling unit, the destroyed trees and its ecosystem must be
replaced with Garry oak saplings and native vegetation. As outlined in the report Garry oak saplings are
often foraged by black-tailed deer therefore, the newly planted Garry oak saplings must be protected unti
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the tree can survive on its own, The following nurseries currently produce Garry oak saplings and
associated plant for residential sale:

« Streamside Native Plants, 3222 Grant Road, Courtenay BC, Phone: 250-338-7509
The NALT Natural Abundance Native Plant Material, 3145 Frost Road, Nanaimo BC,

Phone: 250-714-1990

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the “Sustainable
Community Builder Checklist”. The applicant has provided an Environmental Assessment by a Qualified
Environmental Professional (QEP) which includes measures to protect the Garry oak ecosystem identified
on the subject property. The applicant has indicated that the property owners want to maintain the parcels
natural vegetative state as much as possible, and has identified some green bujlding clements that would
be incorporated in the proposed dwelling, including low flush toilets, energy efficient lighting and

appliances.
PUBLIC CONSULTATION DMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act, property
owners located within a 50 metre radius, must receive notice of the proposal and will have an opportunity
to comment on the proposed variance, prier to the Board's consideration of the permit.

SUMMARY

This is an application for a Development Permit with Varianees in order 1o permit the construction of an
over height dwelling unit (from 8.0 metres to 8.7 metres) within a Sensitive Ecosystem Development
Permit Area. The applicant has submitted an Environmental Assessment consistent with the requirements
set out in the Development Permit Guidelines, pursuant to "Regional District of Nanaimo Nanoose Bay
Official Community Plar Bylaw No. 1400, 2005". )

Given that this proposal will be able to meet the Sensitive Ecosystem Development Permit Area and
Develop with Care Guidelines as cutlined in Schedule No. 5, and minimal negative impacts to the subject
property and surrounding lots, staff recommends approval of the Development Permitl with Variances as

submitted.

RECOMMENDATION

That Development Permit with Vartances Application No. 60907 submitted by Walter Allen, on behalf of
Robert and Wendy Heppell, to facilitate the construction of a dwelling unit within Sensitive Ecosystem
Development Permit Area pursuant to "Regional District of Nanaimo Nanoose Bay Official Community
Plan Bylaw No. 1400, 2605"; on a lot legally described as Lot 6, District Lot 78, Nanoose District, Plan
VIP78139, be approved subject to the conditions outlined in Schedules No. I- 5 of the staghreport and the

¢

notification requiremments pursuant to the Local Government Act.

C N\

CAO Concurrence
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Schedule No. 1
Terms of Development Permit No. 60907

The following sets out the terms and conditions of Development Permit No. 60907,

Bylaw No. 500, 1987 - Variance

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
19877, is requested to be varied as follows:

1.

Section 3.4.61 - Minimum Number and Size of Buildings and Structures i1s requested to be
varied by increasing the maximum height requirement from 8.0 metres to 8.7 metres, (see
Schedule No. 3 for Proposed Building Elevations).

Conditions of Permit

i

The proposed dwelling shall be sited in accordance with the survey prepared by Sims Associates
Land Surveying Inc. and dated April 23, 2009 attached as Schedule No, 2,

The proposed dwelling shall be developed in accordance with the building elevations prepared by
Structure Design and Management and dated April 22, 2009 attached as Schedule No. 3.

The subject property, shall be developed in accordance with:

a. Environmental Assessment report written by Toth and Associates Environmental Services
dated March 25™ 2009; outlined in Schedule No. 4, and

b. Develop with Care QGuidelines Section 3.5; as outlined in Schedule No5 for best
environmental practices for re-vegetation landscaping.

Environmental Protection

4.

The Environmental Assessment report written by Toth and Associates Environmental Services
dated March 25th 2009; outlined in Schedule No. 4, provides recommendations to protect the
Garry oak trees and native plant community surrounding the Garry oak. Each Garry oak tree that
does not survive the development of this lot it must be replaced with Garry oak saplings
according to the Develop with Care Guidelines, Section 3.5; outlines m Schedule No, 5.

High visibility fencing shall be installed along the drip line of the Garry oak trees which are to be
protected prior to any clearing of the lot in order to ensure that no encroachment in to the Garry
oak native plant communmity surrounding the Gamry oak tree potentially effected by the
construction of the dwelling unit.

Vegetation Removal

6.

The identified Garry cak trees in Schedule No, 4, Figure 3, may be deemed hazardous only by a
certified arborist and may be removed upon submission of an acceptable arborist's report to the
Regional District of Nanaimo Planning Department. (Provided that the tree(s) being removed are
replaced with an equal amount of native vegetation which is well suited to the local soii and water

conditions present on the subject property).
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Schedule No. 2
Location of Proposed dwelling unit
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Schedule No. 3
Proposed Building Elevations
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Schedule No. 4
Environmental Assessment Report

Lol ard Assockaes Ernwormrentd Seniaes
| 6821 Harwood Drive. Loagtzville. B.C. VIR YHO

P Tel: {230) 390-7602 Fax: (230) 3507603

i E-marl: stothe@ shaw ca

March 23, 2009

A Walter Allen

2441 Arlington Rd
Nanooss Bay. BC
VOPOES

Re: Envirnnmental Assessment of Lot 6 Carmichael Road. Nanoaose,

Torh and Assaciates Emvironmental Services conducted an Emvironmensad Assessment of Lot
6, {PID # £26149966) Carmuchael Reoad in the Fairannds area of Naneese on Mareh 31,
2009, According to the Nanoose Bay Official Community Plan {OCP) the propertv s
located on the castemn edge of a Sensiuve Evosystem Protection Development Parmn Area
{DPA. Figure 1), The DPA isv applicable 1o eagle and heron nests, and 1o Sensitive
Ecosystem types as identified by the Sensitive Ecosystem Inventory (t.e. woodlands, comstal
bluff terrestrial herbaceous. wetland and sparsely vegetated ecosystems). A Development
Pernuit is requred prior o any developmenr of the property e, disturbauce of vegetation,

soils of construction),

The Nanoose Bav OCP indicates that “the Sensitrie Ecosystera Protection DPA & comprised
of tands that have been identified in the Sensitive Ecosystem Inventory™ (SEI 1997, including
2004 updates). however our background review of the property wdicated thar the SEI did not
wentify the subject property as occumnng within a SEI polvgon (SEIL Mapsheet 092F 030,
March 2004 as wdacated on Fagure 2,

Lot § conssted of a rock outerop | woadland dominated propesty with forest cover of voung
second growth Doonglas fir (Prevdolisugn meuziasii), arburas (drbyius wmenziesii), and gary
oak (Quercus garovema).  Site photogoapbs ars tncluded ar the end of this teporr. The
undersiory was consistent with the definstion of the Arburus Douglas fir Woodland ecotype
and icluded salal (Gaultieria skallon). dull Oregon-grape {Mafionia servesal hary
honeysuckle (Lowicera tispiduie). balup tose {Rosa gymsiocarpa) and ocean spray
{Holodizeus discelory. Topography consisted of a relatively flat access @ the north end of
the lot at Canmchael Road, with increasing slope grade 1o the sonth end of the ot and an

overall southwrest facing aspect
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ES84 Assessment of Lae 6, Cavmrichael Roaze, Nanoose

Hax garry oak trees were flagged with pink flagging ape and geo-refersnced with a Gormin
GD3E Map60CSx global position svstemn (Figure 3). The garry cak ar wavpoint 163 is likely
located on the adjacent property ar 3311 Cammichael Road. Satellite reception was excetent
during the survey with a minsnm of 10 sataihites collected ar each waypoint. Waypommt
locations of garry oaks and signsficant sized trees are provided m table 1 AU free
measurements provided are diameter-at-breast-height (DBH).

Table 1. GPS Wayposnts of Features on Lot 6
Waypoint UTM Coordinates Date / Time Cammrenis
165 | 10U 417040 | 5458500 | 21032005 1102 (305 + 185 em G Oak
160 | 10U 417034 | BAEAS10 [ 294032009 1103 | 235 em G o2k
t61] 10U | 417024 | 5458806 | 210372005 11:17 | 2 dead G, oaks
g2 | 10U 437020 | 5458803 | 210312088 1120 | 52 om Arbutus
163 | 10U 4317013 | 5408818 | 210320051123 | 25 cm G, oak
14| 10U 17018 | B4EE827 | 21/03/2005 1126 | 3 Arbutus” 48, 53 + 3 em
g5 | 1oy 417003 | 5458830 | 24/0302008 1123 [ 22 cm G. ogk
166 | 10U | 417035 | E3BBSIA | 217032068 11.50 | Saphing G, vak

In order so preserve these gairy eoak trees. we recomunend that an area arount the base of
each tree equat 1o the deip line of the ee be retained 1n its nawral, undisturbed stare during
development of Lot 6. f possible. Figure 3 provides the location of the parry oak wees and

matwe arbutus on Lot 6.

We noted that on some neighbonng properties garry oak trees had been rerained, bug
landscaping. sodds distzrbance and planting of non-mdigenons plant species had cccurred 10
the base of the oak trees. The goal of preservanion of the garry oak rees 15 10 consarve not

Just the tiee, but rhe patrve plaat commmunity surrounding the gamy oaks as well.

Oniy one garry oak sapling was noted durmg the strvey. and seedling osks were not found.
Tlus {ack of oak seedlings 1 likely doe 1o heavy use of the propenty by foraging black-taited

deer.
Rapror, heron or other bird nests were aot observed on. pr adjacent to the property,

If vou should have any questions regarding the conrests of thas report, please call we at (2500

3607602

ol
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ESA dssessment af Lot U, Carmichad! Road, Navooze

Sincerely,
Steve Toth, AscT. R.PBio.

"t
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ESd Acrgszinenz or Loe 3 Canaickoe! Road, Noroosy
Figure 1. Nugoaste Bav OCP, Map No. § - Development Pegmit Areas for Lot 6 Carmichael Rol.
3 B o Sy - 1
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5
£
i &
e ¥
WP? 1751
@
7
£33 dseecsmont of Lar 6 Covmuclivn! Roos, Noveote
Figure 2. Brndaries af SET Polvgon lndlicared? «n SE¥ Mapsheer 897F 830 i refaton to Lot &
.M [ Ly = S P = . !
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ERi Assomsient of Lor §. Covmichon Road, Vavooze

of garry ok aod matar
i gave} ma

Sk saamrarne v e o CEPc ] Bone, Nopsase
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Schedule No. 5
Develop With Care Guidelines - Section 3.3
@ z:ﬁ\ N
i hne T s F RICE_ D0 wIat AR MIrlL WER T im}"{w‘

Proteection of existing scosystems is MIJCH cheaper and more
effective than ecosysrem enhancement and restotadon, In many

Frovstiands e o L . ;

' ' cases, it is not technjcally possible 10 zestore ecosixtems 1o their
M e e . . i
! * original functioning state.

3.5.1 Site Design

Te protect ecosrstenis and the plants acd arsanis that v it theal we

reed 1o Proegt he to Ry TR R LI LA R 4 L AEIN A LIRS

SNAMKGE BOOLUESTERN r e e mT s

kET
%] De=4§: the s:fe to retaw and enhance ecormztem feanices sucly as
sigrubicant tiees. treed fence Lues, hedgezows, aod windbseaks.

| Dezipn bouldings, wohastowrnice, and othes de\'elopmc-ﬁt 3o that
ectablished frees can be retaaned with enomgh nadistached spage
acound than to protect then sennute IS0 STIRANL.

B3 hianrde panuad Lvdcologic eveles in wetands, ponds, smemms. and
seepage szers 1o retain headrrersity and wetiand Ruwetion,

Build weell svwrar fram Aovdplairs. Allow natiexd dooding cveles w0
centinte o 3 ippart fdood-depeadant ecosrstems and cpemies.

B Easure that pataesl ) predeTelopment; vdeoiogical creles are
mantuned durmg and after development. Changes in desinage

PATLEINS 210 IpAct soorEtems br providng too tueh or teo lintle
wrrer. This wil choage the plast spesies <hat can mynve fheze. which
m b oan affect all otter species whuch nse that ecorrsten

B Where reqnived for wildfive manzgement. zednoe Fi2l loads and
ganage adiic: teels br tounmung lewes desd brancher whle
muntiyurg greed shuhby regatation. Fire-prochng plant guar
sugpest that slumbby vegetation close o buddings be remored. bvt if
Ty 15 wrthen A ripanan PEOIEINGR arvi, @ MET Sontiatene the

BEAH A et st A IEHT NG, VARSGUYTR

“The [Spanish Banks Creen. om+o! opened up the creek o dayhght and removed sections of an id culvert hat orevenmed
3cedt Fish passage. Several componens of & natural sean were recreated, sneluding poc! and Affe segquences Spawning

gravel was placed in the rewly createc creek bed. . Woody debiis wias aixp instated 10 provide eover for young fisn. &s

waill. (ha banks were replantes with native vegetaton and a foreshore area on the Baach side of the trall was plarled ity

dume grass to stabidire the a-ea . Segining in 2001, Coha sateon have bean rebaming t T sieam i spawn The sieam

nabiiat has shown itse to be very produtsive and the relums rave oeen estler 3nd langer 1an expectac. The restared ars

expanded rigsrian R is alsa atracling acsit oral species. noladag ruer ofier 3nd mink. Tne Sreamkeegers group

responsilie for she stream £ valy active and myolvec in the upkee s and materance of the siream.”

{From Greater VYaracaver Regrona Dsticr Sustainaale Reglen Infdatve Case Studies

e, pvrd. 0. ca ‘s Lalainabi sy caseshudias him;
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| Ll F CORMIDIRE
“plilcife cortonrs provide ariTals witn 20 oppenunty 1o move frealy belween o o rove haditst swisnes or haoia .
typas 11 an ohenwse fragmentad irmdssape. This moverent is @S58 10 prowde genelit finks between popllations :
and prevent inbesding, a0 (o compensate for lemacrery population ceclings in one of the habital patehes. The nabiat
needs of &1 pricvily spectes shouid be mccmocrated ints ine design of the coridor. Toridors mus! te swtadly wde win
sporopriate habitat features to provide secnity cover dunng moverren:. Comidors vsually sansist of linear habltas sush
as sireamside fpanan arsas. .. Devenprant and mads s aveld these Zones, and miligafon wil be required where
roads and other devecprments ransect e corndor” (Tiarke et ol 20041 ;

Fizovtigz Ao Avoid thes coalict by sitag ruldues well awar frome
Fpanin aeas.

EEECT HABITAT ASEAC WITH Wi L r s DL RILOAS

EZ Protect aabitar featices that can contoimme to wildhfe corz:dors. Fex
estunple, 2 chump of trees ;1 sieshs sy provide a cesting clace for
sra’l buds as ther mavel berveen fesding and testiog dcens

B Admsnrain and ereate wildlife corndors between the natmzal aress oo

the development site aad thote oo adatent propaties. Ripsgar areas
+d natural galses ften fracton well as wildlife cooridore. Othe:

agens suck ag nblity comudoss mar provide trave wonites for some
SMETIES,

£ Alainrsin the nameal vegeranion i witdife sorndors 25 mach as
possble. Plaeng sabraged woody debuis lozs, sounps: i these areas
eahinces habitat and sunimizes disposal epses

I3 Conmder restoring sites and coradors thiat will proride connectivitr
between narws) habitsts. The 5.0, Chaorer of the Socety for

B rany «gf; erwroomarth Feclogeal Restorsnon cann piotide nformation o estoration
m P_;mng

SOEROM BTN

LY i
Lo

[l Dresign oads vo puainuze ha'yar Zngmentation For exanple, place
roads along doe edge of Sorests oo grssslands razhes than through the
ouddie.

& ALnimize dunypticn to wiidhfe travel vang techmones vk a5 toad
tioaels e Section 3.

B Conust impacts Eowm sich dungs o3 sosd d 15t uf dezps from

1.iainn that resndt

constction eqripment, zad eronon,’:

2611y COMSEMOTROI SCTRTDes

Koy
Devezaprments adjacent 1o paks, ecologicsl resesves, and other protecred
aress a5t be nadermken with partionias sensun™ity wr ooder 10 protect

T wweCm B2 05 £230m

T reEnspE e pdticon the ecalogical values of these sures. Prosimeir to protected arens adds 10
! - - B

Zgeenspace oy propeny valies. ..-ia:nt:m: the value of voms develooment by envuring it

doet not dagisge the protected agen,
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EECTiLn A, w DI E e s iR LHE I B LT ﬁ—j

B2 7 essn abows the ronditions that led to proterizon of {he arer, Cogtact
Repional Ministry staff 10 obumin copies of zepoits that protude
snforounon on the environmentsl vaine: of the protested area, Sueh
sites muas be Usted i e Pratected Areas Catslozae, These
dommments mar machude wafsimston oo the envmoamenta: values of
tie development propetr.

EX Resmio tree, seh, and naderstory Tegetation far macchss that of the

GElTve

pratected aces. Thiy will kelp rediwce the atrodneton of i
specier inro e protected azea and will kelp the developaisnt blend
2 the manual seronndaage,

B Abaimize modifcations to scolopeal feamse: sad Ficctors within
the developmert Jeg. threngh mee cexrng, dennage changss, 2od
atizn rpsave species inteoduonons: 1o avoid advesely affectng

neachrT protected areas,

B Teave acleqpaane navasl vegetated uflers berwer the pictecoed aren
axd hiomises or rosds See Table 3.2 fog suigpested buffer widihs

- L TR ;q“

& Feace development lands dncng and after Gevelopment to préveat
soeitended trespass wte the pratec‘ted arer. Tl fence shosid be on
the development lnad and shonld have an adequate buffer Derveen it
and the protected area hondary to preven: damage to vegetation
wathun the protected ares. Design fancing to diseoncage pet ateess 1
the protecred ares. This will hele nunenime damage 1o the uve and the
widkie that ive thete.

Fe-'ee 3 QU L an< “&é" B} Besteize sliegal access. Unnothouited secceavoaal aecess jeg by
seveivpment i N .. R L
Friore MARLENE CARKEY movntam: bikes: may :acsedse as & rerut of the demeloprient, witk

severe inpacts & adiacent sensitre Ateas

Conside: comminniy tolerance for wiidlife that sy vze these
protected arear as wikdiife eonidors snd as a temlt, come i confliet
wih pecple. Avoid evtablizlung prefecred food soncces for lauge
seedsiore, sch a5 bears and congars, near develoged azeas. Foy
exumple, bears will be attracved o fouit wees,

,.

B Do oot mstall sesvices (e.g., watez, 1mWer, 55, POTRC 1l 45645 where
ther maght snpact the adiacent protected sgea

29 Aroid or aumaxze ovedeor ightdng sdiasent to the protecred aven.
Ourdoor kghtiag can affect sonve wildlfs br 2lvenng thew doamal

benuvions sad feeding and hhanng acuvines.

PIOMITEE LK NESTORALTIGN

CONBIIER G

Restoving degraded ecorrrteins can provide besefits auelt as labutar
Tancement for £3h and other wildife, padks for pecple, and pleasany

CIERTEOR e
o
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oAU a Tw DF LG _UFWERT AKD MATaLECEHT Em?

B 15 developing s brownfeld or gievhield site, seek oppouTuuiies 1o
restose natws sreas sof witdife cocndoes. to darhaht onlvessed
streams, of 1o peplant sipariac waffers. Wok with an sopeopriacele
grabfied grofesuonal to develop & site restomtion plan, This will
inciade detercumng the sopropose restoation goals foz te
ecoeTstem, For example, in 5 mual azea, the goal mar be to re-cseate
the namzal eecersteny, wheeens i s lughlv mebanized zrer. the gos!
mar e 1o establsh soecfic halutas vl ez perch roves o

eaglex,.

3.5.2 During Construction

B Constroct permanent oz temporacr fencuig Movnd sensitive featues
aed theit bifers befoze starhag to cleas the site,

B Dieveiop 5 site map of sevizensnenta feabures that ean be cefered to
diaing consumetion, and ensare all subednnactons and s:te woskess

have seen it

& Afmicaize the sime of the cleared aves zequired for constrwnon, and
retxin as mnek aatust vegetation 4z posuble.

B DPrevent anv distubance werhine fie oot sone (dap lte) of
ertnblished wees. The tee’s ‘dop Line” 'the exteat of the bernches) can
be nsed 55 on appeovimate gwide to the 2cen of ity toor sTstem,
although fiog matace trees, the oot zofie oy extend pxaelh Fanles,

Tomdutlaexkon LD
o VSC ) POV
Py JavE TOUSTER . . . . ;
B Presesve snags. downed logs. stanps, and othes Forest feanures muless
ther present 2 danges to wozkers of the pub ie. Rather thac remoming
au identfter haraad tree, consides topgung = {3t 3% m o mode. and

JL7e wres Whers 2 hazard tree pinst be rentoved.

CETRMIE 3T A% & 1
the wodk skonid be 3z gop-nunsre ox gosuble Felled trees shold
be left pe the gronad 1o provide habitat for widhfe. iachnding 2 wide
Tauiety of mawstebeates, Note that 2 harasd tree sssessor is the only
uakfed profecsicnal for assessing hazard trees bt thar dus pesson
may aot be seasitre to wildlife needs. For mote infoamaton. see Be

oo Poeactioer b Haones Tovr sng Sow-Harsed Trer L."J:,':

e
ava st

Tt oo o Rewer g The Inrecgatonat Soctety of Adbhonimittge slso

provices mformanon on consalting ashogists.

B Aveid hesvy blasteng i areas that have ephemeni seasonali pools;
frseraing the bedsock may deain these amgortant featiwes. Blasting

Coomsd . ovin= oo ciose 1 1S may slso npiet the stababty of ouitwe teees.
e mas .-y damegedits 1Tt :
AT B Undsriske constmenon orlr douing dentified tming wundows ex

e
Frory JunTe CuoimoTod

Jeast sk’ windows so that vnparts o local plant: and wadlfe aze
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r

A

mumoured. The Least Bk Wory Windews for Turtream Wedks o

Sritish Colunbiz prowde: miormation on timng windows i vonw

region. For more mformation on tisuing wudews fov wezk
corducred close to envisowmentally vadsable resencce:, see Secden
3: Envitonmentally Valuable Resousces.

intp it e

If environmentaly valnatle tescouzces (01 or neas the developnuent
site; cound be a1 msk duing the land clesung sad consuncnon smges,
huge a0 approprintely gialifed profersionsl vo astist i plantay and
monitotay Eotizenmental conssltants and monitors shonld be
zoven the oot co halr alf wosk if deev believe on-site condstions
could ceeste impacts o sequlae babizats

Sefore mind tleanpg sad constraenon begut, detsemine who wil he
responsible for site monitouag aftes the development haz been

zomslered and for hov long it needs to cotinue.

3.5.3 After Construction

IFEE MaATERAL LaRDaCarin s YECRY LU ES

%]
2

Fetais navaml sods and pur then back on site duving sndseaping

Easore that at lesst 10 em of topscil is tepiaced o sl Fariee lawn
azeas afrer development has bees completed. Thus will promore
deeper-rooted lawns aad plants disy will reguuse les: water in summer
and ©ill be abyle to absoth more ranwner NI WINTer

Use dronighiteressstant speties and very small lvwns 1o menisuze poss-
development watesing needs.

Redice seil compaction: by avording the nse of aackiser wheseves
posuble,

Uze local saoe plants i landeeaping, they are sdagted to local
¢imares (sach 3¢ hot, dor summiers, sud once ertablished, will need
less maintenance and watenny than noa-sstve pants. Avoidiag numg
irraeive sy species. Ther conld spread iwto aaghbonring areas and
damage eaTEonmestasy vabzsble sesonirces. For aore mformaton,
see the Nyoupirape website aad Glieg Spatigs websire,

Leave fallen and topoed trees on the gromd m wideveloped azeas
and Pitage preenspaces. Coxrse woody debris grotvides habiat for
soall mmnmenaly, salamnadess, and a wude vaery of awrecielates, 12
nacessarr for fre-groshing. remove fure Paels (tmizs and beanches .,
bt leave lauge logs and topped trees for hnbitat

When praning tiees to mprove aghilices, powe selected branches
gadser than rateag the man wee whng, The will dlow the tree to
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RTINS N

continne to guovw and its roats to hold the sod w place. Avoid caning
chatges ro the shade and eoter provided b Ghese wees: these plaran
MNPOTAnT role 11 mabsining ecosvateny heslth

B Desspa landecaping to elimmate kiding cover for buge predaross
rzucdy as bears and congare: aear schoal Treth and chidzen’s plar
areas This will minimize wildhife condlcs,

| Encourage loca sesidents to use mainis r teafumigaes ok as

ectablizhing nest boxes, bat boxe:, and othes habitst fesvares oo thew

properrr. Some species will nse backrasd habiats a3 connecting
coridors.

B} Where sites are baing restoced, allow ameal vaosession 10 peocsed
with munimal intercennien or distacbancs wherever pornbls. Active
management Mar be needed 1o enhance or mainiaia habutar vabse er
15 comrat wees o beask that pose e o zofety hazacds.

Sl RO T PLANTY

Development zites shonid be prntected from syrasime alen plants.
Tavanre piane: wil often esmblich on develogment siter and then soread
rapidly to searbr patural avess. Jee the regonsl wfeamation we Section &

Ragional Iriv: arien Pocka the gheg Soene: webute, oz the
Teedr BL website for amoge detuls on proiuesns speties 110w ares.

B Afnimize the extenr of base soil 2 the development st 1o prevent
wressive plant species from extablishing Aowing and o estabhshag
2 prassy gronnd core: can 880 prevent intaure slants from
ertabliclung ox sethng seed

B Reoione wnasne spemes ik as pruple leoseswfe, brcdociz and
Homalavan hisckbers from the <ite, b be casednl not 10 damage the
nstivy vegetanon. Intasive species ¢an segionsly degeade ecosmsren:
ard zz¢ most easdy dealt with before ther becoms widespraad.
Remorrnl of arvasive specses showld be redestaken anly witk expet
advice as improper rermoval esn encomage the spreadt o eymerres,
Pecsstence it cegruzed when deslmg uvth mvanre speces beeanie 18-
Frowth i commem Tl MATVE GIONGUCOTEr spemes reesinhlish
themeelves.

B Never e inraie species {sch 2z Englal s or praple locssstofe
i Imndseaping as these conld spread 1ato nearby nar wal aress snd
dizplace mative vegetanon acmd wildife.

8 Conno Howenng of invasive olao: aronad developmest sites to
avoid infestavons, Onting Sowenng hesds from thustes aod other
invasise plants pros to seed et can agrofieants rednce thes
ertablishment on devalopaient cires.

Eencan buirag.
PaoTto HevnbRacs
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Attachment No. 1
Location of Subject Property
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-REGIONAL
‘ DISTRICT | &+ 2 |  MEMORANDUM
#eet OF NANAIMO ™ " 77 7

- 1
TO: Geolf Garbutt DATE: April 29, 2009

Manager of Current Planning
FROM: Kristy Marks FILE: 3060 30 60913
Planner

SUBJECT:  Development Permit with Variance Application No. 60913 — Delesalle
Lot 1, District Lot 18, Newcastle District, Plan 22939 - Electoral Area 'G?
RDN Map Ref. No. 92F.038.4.1 — Folic No. 769.011552,025

PURPOSE

To consider an application 1o amend Development Permit with Variance No. 60830 that was issued on
September 30, 2008 to allow the construction of a dwelling unit and attached garage with a height
variance on a property located at 121 Kinkade Road.

BACKGROUND

The subject property, legally described as Lot 1, District Lot 10, Newcastle District, Plan 22939, is a
coastal property located on Kinkade Road in Electoral Area ‘G’ (See Artacihment No. I for location of
subject property). The property previously contained a dwelling unit and tennis court that were recently
demolished and the dweiling unit and attached garage, approved under Development Permit No. 60830,
are currently under construction. The subject property is bordered by the sea to the northeast, developed
residential parcels to the southeast and Kinkade Road to the west.

The subject property is designated within the Hazard Lands, Environmentally Sensitive Areas for
Aquifer protection, Farm Land Protection, Fish Habitat Protection Development Permit Areas (DPA)
pursuant 1o “Regional District of Nanaimo French Creek Official Community Plan Bylaw No. 1007,
1996, The applicant has completed the Riparian Areas Regulation Property Declaration Form and as
there are no streams on or within 30 metres of the subject property, the application is exempt from the
requirements of the Fish Habitat Protection DPA. As this is an amendment to DP No. 60830 and the
original application was made prior to the adoption of “Regional District of Nanaimo Electoral Area ‘G’
Official Community Plan Bylaw No. 1540, 2008” this is application exempt from any new Development

Permit requirements.

The property is approximately 0.26 hectares in size and is currently zoned Residential 2 (RS2) pursuant
to "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The applicant is
requesting approval to construct an approximately 424m? dwelling unit and attached garage with a height
variance. As the property is located adjacent to the sea and within the Little Qualicum River Floodplain
a minimum floor elevation of 3.8 metres Geodetic Survey ot Canada (GSC} is required. The pre-existing
ground elevation at the proposed building site was approximately 2.5 metres to 2.9 metres and the
dwelling unit was required to be elevated approximately 0.9 metres in order to meet the minimum
floodplain elevation. The property has been filled in order to achieve this elevation requirement.

As noted above, Development Permit No. 60830 was issued on September 30, 2008 for a dwelling unit

and attached garage. Since the issuance of DP 60830 the applicant has started construction but would like
to construct an approximately 70m? addition to the dwelling unit approved in the previous Development
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Permit. Although the proposed addition will meet the maximum permitted height and there are no
additional variances requested, an amendment to DP 60830 is required in order to recognize the propased

addition.

Regquested Variance Summary - Section 3.4.62 Dwelling Unit Height

Maximum Dwelling Unit Height Proposed Height Requested Variance
8.0 metres 8.81 metres 0.8] metres
ALTERNATIVES

1. To approve Development Permit with Variance application No. 60913 subject to the conditions
outlined in Schedules No. 1-4 and the notification requirements of the Local Government Acs.

2. To deny the Development Permit with Variance application as submitted.

POLICY B1.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications.
The policy requires that the potential impacts of the variance are warranted by the need for the variance.

The applicants have provided the following justifications for the requested height variance:

o  The proposed dwelling unit and attached garage would be under height if they were not required to
meet the minimum floodplain elevation;

s There are no anticipated view implications related to the requested height variance for adjacent
properties;

¢  The applicant has submitted a Geotechnical Hazards Assessment in order to ensure that the
property is safe and suitable for the inmended use,

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicant is requesting approval for a height variance to allow the redevelopment
of a residential property at 121 Kinkade Road. The location of the proposed dwelling unit and attached
garage are outlined on Schedule No. 2. Building clevations for the proposed development are outlined on

Schedule No. 3.

In keeping with the Hazard Lands DPA the applicant has submitted a Geotechnical Hazards Assessment
prepared by Ground Control Geofechnical Engineering Ltd. dated April 28, 2009 which addresses the
proposed dwelling unit, attached garage and the proposed addition (Schedule No. 4). This report states
that the proposed development is considered safe and suilable for the use intended. As per board policy,
staff recommends that the applicant be required to register a Section 219 covenant that registers the
Geotechrical Report prepared by Ground Control Geotechnical Engineering Lid., and includes a save
harmless clause that releases the Regional District of Nanaimo from all losses and damages as a result of

erosion and/or {andslide.

Given the location of the subject property in relation to adjacent developed parcels and that the applicant
is proposing to locate the dwelling and attached garage in the general location of the previous dwelling,
staff do not anticipate that the requested variance will impede the views of adjacent property owners. In
addition the applicant is proposing to construct a dwelling that would meet the maximum height
requirements if it was nol required to meet the minimum floodplain elevation,
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SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the “Sustainable
Commurity Builder Cheeklist”, This proposal represents the redevelopment of an existing residential
parcel. The applicant is proposing io construct in the generai location of the previous dwelling and to
retain existing vegetation on the subject property. With respect to the dwelling under consideration, it
will be constructed to current building code standards which reflect reduced environmental impact and

energy efficient design elements.

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursuant te the Local Gevernment Act, property
owners and tenants located within a 50 metre radius, will receive a direct notice of the proposal, and will
have an opportunity to comment on the proposed variance, prior lo the Board’s consideration of the

application.

VOTING - Electoral Area Directors — one vote, except Electoral Area “B’.

SUMMARY/CONCLUSIONS

This is an application for a Development Permit with Variance to increase the maximum permitted height
from 8.0 metres t0 8.81 metres to allow the construction of a dwelling unit and attached garage with an
addition at 121 Kinkade Road in Electoral Area ‘G’. Given that the applicami has submitted a
Geotechnical Hazards Assessment, the guidelines of the Hazard Lands DPA have been addressed. With
respect to the requested variance, the property is located within the Little Qualicum River Floodplain and
construction is required to meet the floodplain elevations, and there are no anticipated impacts related to
the requested height variance. Staff recommends that the requested Development Permit with Variance
be approved subject to the terms outlined in Schedules No. i-4 of this report, and the notification
requirements of the Local Government Act.

RECOMMENDATION

That Development Permit with Variance application No. 60913, to permit the construction of a dwetling
unit and attached garage with a maximum height of 8.81 metres on the property legallv described as
Lot 1, District Lot 10, Ne\\castic Dlstnct Pian 22939 be approvad subject to the cond 'ns outlined in

General Man

) /? __

- » 77 i
Managé%t{gvéce ~ CAC Concurrence
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Schedule No. 1
Terms of Development Variance Permit No. 60913

Bylaw No. 560, 1987 — Requested Variance

With respect to the lands, “Regional District of Nanaime Land Use and Subdivision Bylaw No. 500,
1987, is varied as follows:

1.

Section 3.4.62, Dwelling Unit Height is varied by increasing the maximum height of the
dwelling unit and attached garage located on Lot 1, District Lot 10, Newcastle District, Plan
22916 from 8.0 metres to §.81 meires as shown on Schedule No. 2,

Conditions of Approval

2.

The dwelling unit and attached garage shali be sited in accordance with the site plan prepared by
Jorgensen Osmond Ltd. dated March 31, 2009 based on the survey prepared by Peter T. Mason
BCLS attached as Schedule No. 2.

The dwelling unitand attached garage shall be developed in accordance with the building
elevations prepared by Jorgensen Osmond Lid. attached as Schedule No. 3,

The dwelling unit and aftached garage shall be constructed in accordance with the Geotechnical
Hazards Assessment prepared by Ground Control Geotechnical Engineering Ltd. dated April 28,
2009, attached as Schedule No.4.

Staff shall withhold the issuance of this Permit until the applicant, at the applicant's expense,
registers a Section 219 covenant that registers the Geotechnical Hazards Assessment prepared by

Ground Control Geotechnical Engineering Ltd. dated April 28, 2009 and includes a save
harmless clause that releases the Regional District of Nanaimo from all losses and damages as a

resuit of erosion and/or landslide.
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Schedule No. 2
Kite Plan

Proposed Addition

FILE

Maximum height for the
dwelling unit and astached
garage is Increased from 8.0
metres to 8,81 metres

-lE - 1
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Schedule No. 4
Geotechnical Hazards Assessment
{Page 1 of 13}

GROUNDGOKTROL Ly
GEBTISHRIGR EHEIREIRING ETD.

2787 .3ma Road Nancese Bay. 8C

Phe~s=ax 2B 4551780

Fite: JOC-001
Agril 28, 2009

J D Construction
Box 264
Parksville, BC
VIR 2G4

Attention Ir. Joe Beauwac

SUBJECT: GEOTECHNICAL HAZARDS ASSESSMENT
PROJECT: PROPGSED ADDITION TO SINGLE-FAMILY RESIDENCE
Ltocation: 121 KiNCcaDE STREET, QUALICUM BEACH, B.C.

L.ecal Besc: Lot 1, DL 10, VIP22939, NEWCASTLE LAND DISTRICT

Dear M. Beaulac:

1.

a.

introduction

As requested, Ground Contre! Geotechnieat Engineering Lid. {Ground Control) has
camed aut & geotechnical hazards assesament of the abowve site. This report provides a
summary of cur findings and recommendations.

Background

The praperty is curreittly undergoing development with the eonstructon of a new house
and attached garage, for which we carmied cut 3 genotechnical hazards assessnrent in
June of fast year, and as previously documented in our previous report dated June 16,

2008

We understand that the project has now been expanded, and an addition wil now be
constructed on the northwest end of the house, . We understand that the new addition
will be of simtiar construction to the house and garage, which is a standard low-rise
residential buiding using weod frame construction supported on a sancrete foundation
with concrete stab-on-grade main floors {i.e. no crawl-space of basement).

The Regtonal District of Nanaimo {RDN) has requested that a new geotechnical hazards
report be provided for the new addition specifically. This reportis provided to fufit that
requirement,

49



DP 68913 — Delesalie
April 29, 2009, 2008
Page 8

Schedule No. 4
Geotechnical Hazards Assessment
{(Page 2 of 13)

Gegtechnical Hazards Assessment - Addition

File, JDCA01

Aprl 28, 2009

Page 2 of 13

d. For the reader's reference, a June 2008 site plan (prepared by the others} showing the
site layout, and pre-development groung elevations is shown below. We have added the

praposed location of the addtion in red,
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Schedule No. 4
Geotechnical Hazards Assessment
{Page 3 of 13)

Geotechnical Hazards Assessment - Addition
File: JDC-001

Agpril 28, 2009

Fage 3 of 13

3.

&.

1ii,

Assessment Objectives

Crir assessment, as surmmarized within this report, is intended 10 meet the following
objectives:

Betermine whether the land is gaotechnicaly safe and suitable for the intended
purpose {addition to residental house), where ‘safe’ s defined as a probability of a
gectechnical fafture or ancther substantal geotechnical hazard resulting in property
damage of leas than 10 percent in £0 vears;

identify any geotechnical deficrency that might impact the design and constiuchon of
the development and prescnbe the geotechnical works and any changes n the
standards of the design and construction of the development that are required fo
ansure the land, bulldings, and \Works and Services are developed and maintamed
safely for the use intended; and

Acknowledge that Apprawing Officers may rely on this Report when making a decision
on appiications for the subdivision or development of the land

When assessing the safety of the site from flood related hazards, we have used ons-in-
200 year flocd tevels, The one-in-200 year event is the prescribed flood event in BC,

Assessment Methodology

As a follow-up to our previous assessment, Richard McKinley. P.Eng, of Ground Cortrol
re-visited the ste on Apnl 24, 2008 to cbserve general site condtions and to note
apparent geotechnical hazards, The author has also visited the site on numerous
occasions dunng construction of the house and garage 1o camy out Tield reviews’ as pan
of our Professional Assurance obligations related to the existng Building Pemrit.

BC Ministry of the Envronment Flood Maps were referenced to determine expected
fiood levels at the site, both for the adiacent ocean and the Little Qualicum River. The
e'evation of maximum tides at the site was reviewed using data from the Bomby tstand

Tide Station.

GROUKD CONTROL yyrg
GEGTEGHNICAE RGIHFRUG LTD,
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Schedule No., 4
Geotechnical Hazards Assessment

(Page 4 01 13)

Geotechnical Hazards Assessment - Addition

File: JOC-B01

April 28, 2009

Page 4 of 12

c. Data from 3 pre-development survey carmed out by Peter T. Masan, Canada Land
Surveyor {shown on the site plen on page 2), was reviewed 1o determine ground
elevations of the site, and of the foreshore area in relation to GSC datum, for
comparison to tide and flood map elevations. Recent construction grading i1s no
reflected in the pre-development etevation data.

5. Site Conditions

51, General

a. The subject iot is triangufar in shape, bounded by Kincade Street to the west, the
foreshore of the Georgia Strart to the northeast, and a neighbouring residential praperty
to the southeast. A new house and attached garage are under constnuchan on the ste.
Sie. looling rorth fiom Kincade Stresf

b, The site has a gentle slope downward to the south, with a tctal topographic relief of

about one and a half metres. Vegetation consists of a few remmant areas of grassy lavn
outside the construction zone. plus a few scattered trees of varying ages. The presence
of mature trees along the northeast side of the property /see photos indicate that these
areas adjacent to the foreshore have been stable for many years (Le. have not been
subjected to large-scale voean &rosion of scourh.

GRouNG CONTROL m
GESTIUHRIGAL ENGIREERING 1TE.
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Schedule No. 4
Geotechnical Hazards Assessment

(PageS of 13)
Geotechnical Hazards Assessment - Addition
File: JDC-001
April 28, 2002
Page Hof 13

Site angd foreshore. looking southieast along the foreshore berm

. Along the northeast side of the property the tand nses to the crest of a wide roundsd
berm of granular soils apparently buit up at the natura! boundary by ccean waves. The
berm is vegetated with dune-grass. The current natural boundary s indicated by a fine

of driftwood logs.

Sie and foreshore jocking nortivyes! elong foreshore Serm,

GROUND CONTROL peg
REOTECHNICAL EAGINTERING (TD.
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Schedule No. 4
Geotechnical Hazards Assessment
{Page 6 of 13)

Geotechnical Hazards Assessment - Addition
Fite: JDC-001

Apri: 28 200%

Page 6 of 13

g

5.2

53.

The foreshore area beyond the bermt has a relatively gentle slope and consists of coarse
sand and gravel aggregates.

A companson of the present natural boundary to the natural boundary recorded on
ristorical plans indicates that accretion of sall is otcumng along tha foreshome, and
rather than eroding the land, the ocean has historically been depasiting soil and
increased the land area.

Site MHistory

The sie has previcusly been used single-family residency, a use similar in nature fo the
current re-development.  An older house that was demolished as part of the re-
development was reported by the client to be greater than 40 years old. ‘We understand
from the client that there are no know instences of flooding of wave impacts to that

earler buildng.

Our cbservations of the eartier building's exterior at the time of our previous assessmeant
in 2008 found no indications of apparent flood or wave related damage, nor where there
any indications of significant foundation distress that would indicate problems with
foundation suppert condrions.

Soil Conditions

Based on our observations of soiis exposed at the sutface, in ditches, along the
foreshore, and in the excavations for the cument house, the socils that Wi be
encountered within the expected depth of construction wil consist of marine deposits;
priearity compact to dense, poorly-graded sandy grave! and gravelly sand.

In genersl, these soil conditions are considered to be favourable for the proect, as the
graved and sand deposits are axpetted t¢ have good bearing capacity properties and be
free draining.

GROUND CONTROL

GEOTEERRIGNL FHGINTFRING (TD.
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Schedule No. 4
Geotechitical Hazards Assessment

(Page 7 of 13}
Geatechnical Hazards Assessment - Addition
File: JOC-001
Aprit 28, 2009
Page 7 of 13

5.4. Groundwater Conditions

a. Due i the reistively permeable nature of the lecal soils. groundvater is expected 1o be
approximately coincident with the level of the adjacent osgan. The highest high tides at
this site are 2.1m so there is 3 potenbal that groundwater Wil be encountered within
excavations beiow elevation 2. 1m G5C durning periods of ingh tides. Excavations for the
neww addition are not expected to reach this depth and conseguently are not expected to
be impacted by groundwater. No groundwater wias encountered during construction of
the existing house.

5.5. Flood Level Information and Discussion

a. The primary flooding hazard in relation to this site is the risk of flocding from the adjacent
ocean as a result of a siorm surge andlor wave run-up A secondary fiosding hazard is
the Ldaile Cualicum River, whose channel is located about haf a kilometer 1o the
southwest of the site. and whose food-plain is mapped as including the sublect property.

b. British Columbia uses the 1 in 200-year flood to define fiood risk areas. 3C Minisiry of
Environment flood maps (Floed Fain Mapping. Littie Quaicum Fover, Drawing §3-11-4,
Setember 1997, prepared by Hay and Uompany) prescribe a fiood elevation for this site
of 3.6m GSC.

6. Conclusions & Recommendations

61. General
a. From a geotechnical parspective the proposed deveiopment is considered 'safg’ for the
intended use, provided the recommendations i this repot are followed

b The pnnopal gectechnical hazards associated with this site are flooding and wave
related hazards assoriated with the adjacent acean, and fiooding hazards from the Little
Quaiicurn River, The foliowng sections discuss these issuss as welt as any other

pertnent geotechnical Hems.

GROUND COMTROL  iycj
GHIFIGHNICAL EXGINTERHG 1TE,
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Schedule No. 4
Geotechnical Hazards Assessment
{Page 8 of 13)

Ceotechnical Hazards Assessment - Addition
Fite: JOC-OGT

Aprii 28, 2008

Page 8 of 13

6.2

a.

6.3.

Flooding Issues

To protect against building damage during flooding. the intencr spaces and water-
susceptible components of occupied or high value structures should be constructed with
a minimum floor elevation of 3.8 metres GSC. based on the Ministry of the Environment
prescribed cne-in-two-hundred-year flood eievation. This elevation is sutable to profect
aganst flooding events from hoth the ocean and the Liatle Gualicum River (the ocean
flood level is the higher, and controls),

Pertions of stiuctures below the design flood elevation {e.g. foundations) shouwtd be
constructed entirely of muitenzls not susceptible to water damage, such as congrate,

We recommend that the preferred method for rarsmg the minimum floor levei of the
proposed building above 3.5m GSC will be to elevate the building on a suitably tall
cencrate foundation, with feotings supported on the existing natural soils.

Concrete foundations should be supponied on native soils and be embedded a mimimum
of 0.5 m below the fished ground surface for protection from frost Based on this
mmimum embeddment, no special regurements are considered necessary to protect

against soil scour from flood waters.

Set-back Distances from the Natural Boundary

We understand that the proposed addition will have a mintmum ssatback from the
seaward prapety line of 8.0 metras, and so wall be more than B.0 metres back from the
current natural boundary. This is considered 1o be a geotechnicaidy safe and suitable
separation of the building from ocean hazards {shereline erosion, wave impacts, and

S8R-Spray}.

As discussed above, wave action has been accreting fand along the shore, and as such,
erosion of the land is not expectad to be an issue at this site, nor are specia! shore

protection measures considered necessary.

BROUND CONTROL e

GEQTECARICAL FHRIATERIAG 170
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Schedule No. 4
Geotechnical Hazards Assessment
(Page 90f 13)

Geotechnicat Hazards Assessment - Adidition

File: JDC-GO1

Aprif 28. 2009

Page % of 13

c. In the event that the cuirert pattern of shoreline deposition were fo reverse itself and
significant ercsion of the shoreline begin to oceur, the proposed setback is considered to
be a sufficient buffer of land o aliow for erosive trends 1o be wdentified and corrective
action to be taken well before the proposed building i1s endangered {e.g. by installing
erasion protection such as rip rag}.

6.4, Footing Design

a. Foundation loads may be suttably supported on undisturbed, natural mineral soiis or
structural fill and may be designed based on an allowable beanng capacity of 100 kPa.
This bearing value is considersd conservaiive for the types of sait present,

b, This value assumes a minimoem 0.3 metre depth of confinement or cover on & sides of
the footings {i.e. on the interior as well as the exteror). Exterior footings should be
provided with a minimum 0.6 metre depth of ground cover for frast protection purposes.

<. The alicrable beasing value may be increased bry 173 in the case of short duration loads.
such as those induced by seismic forces or wind.

d. The recommended minimum footing plan dimens:on is 400mm.

e Provided foundations are designed. constructed. and nispected as recommendad in this
report, sefttements should be less than 25mm iotal, and 1&mm differential between
normai columndwall spacings.

6.5. Foundation Construction

a Prior 1o placement of concrete footings, any bearing soils that have been softened.

'oogened, or ofherwise disturbed dunng the course of ponsiruction should be removed.
of else compacted following our recommendations for structural fil. Compaction will
only be feasible if the soi has a suitable moisture content and  there is access for
heavy compaction equipment. | the soils are overdy wet, or if footing forms are in place,
removal will likely be the only practicat option.

BROUND GONTROL frsj
GEOYFBUEIGTY ERGIHTIRING 17D,
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Schedule No. 4
Geotechnical Hazards Assessment
(Page 10 of 13}

Geotechnical Hazards Assessment - Addiion
Fiie: J0C-001
April 28, 2009
Page 10 of 13

b

6.7.

Ground Contros has been retained to provide Gestechnicd' Assurance services during
consiruction, and has prepared and submitted Schedules 81 and B2 for the geotechnical
aspects of the project. As suth, we are responsibie for cammying out feld reviews’ during
construction, and must visit the site prior o footngs being poured, to confirm that new
faotings will be founded on appropriate and properly prepared bearing soils,

he clieni should contact Ground Control fo carry ouf the required field following
excavation for the new addiion, but prior to placement of the new footings.

interior Floor $iabs-On-Grade
We understand that intenor main level floors wil be a concrete slab-on-grade
Conseguently, after construction of the foundation walls, i will be necessary o place
engineered fill within the bullding's interior to elevate the subgrade o the required
elevation for slab support  Graund Control should be nofified prior to placement, 1o aliow
field review of thess operations.

Engineered fils should be placed in iifts suitable for the aize and type of compactor, but
in no case thicker than 0.3m {1') thick as measured loose. The use of granular il (free
draining gravel andfor sand) is recommended. Each tift shouid be thoroughiy compacted
with & heavy {500 kgl vibratory diesel plate compactor or better. Contact Ground Control
# stternate methods are being considened

Ground supporied mterior sfabs should be underlain by a minmeum 100 mm thickness of
free draining granular material, and 3 continuous vapour barrier to lmit entry of moist
vapours fram the damp soifs below. as required by the BC Buiging Code.

Seismic Issues
No compressitie or liquefiable soils have been identified at this site, nor are any
expected. As such, no unusual seismic design requirements have been identfied for

this site.

GROUND CONTROL jusg
GEOTECRRICTL FRGINEERIRG 150,
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Geotechnical Hazards Assessment
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Gentechrical Hazards Assessment - Addition
File: JOC-001
April 28, 7009
Page 11 0of 13

6.8

a.

610,

Slopes
There are no significant slopes within or near the proposed building site. therefore na

special requ:tements are necessary to rddress slope issues.

Permanent Drainage

Site soils are free-draining and the building wif be tonstructed above the expecied
groundwater level, so na unusual permanent dramage provisions will be reguired. As
such, conventional requirements of the B.C. Bulding Code pertaining fo building
drainage are constdered suitabde at this site.

Butiding drainage requrements as outiined by the B.C. Buiding Coce typically includa
damp-procfing of foundation walls, instaliation of a standard fooling-leve! perimeter
drainage pipe system, drain rock bunal of the perforated piping. roof drainage connected
10 a separate drainage systern constructed from solid piping, and a provision for gravity
drainage of all collected waters to a switable discharge point down-slope and away from

the buiiding.

Based on mformation provided by the ciient, slab-on-grade consiructon s to be
employed {i.e. no crawispaces or basements) so thers will be no below-grade interior
spaces that might be susceplible 1o groundwater nfiliration.  Provided slabs-on-grade
are at least 0. 15m {E7) above the surrounding ground tevel, it is considered accepiable @

derete the requirements for footing leve! dramns.
Lot surfaces shouid be grading to direct surface water away from buikkngs

Excavations

No shailow bedrock was observed on site, nor s any expected, and standard soil
excavation constructon practices are expected to be suitable for foundation

construction.

The sidewalls of al construction exeavations should meet the requremerns of applicable

Geoypational Health and Safety Kegulations.

GROUND COHTROL p
GEOTECHMICAL EHCIWEFRING 1TE,
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Geotechnical Hazards Assessment
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Geotechnical Hazards Assessment - Addition
File: JOC-001
April 28, 2002
Page 12 0of 13

7.

a.

Acknowledgemerits

Ground Control Geotechrucal Engineenig Ltd. acknow'edges that this report may be
requested by Approving Officers and Building Inspeciors as a praconciton to the
issuance of a bulldng or development permit and that this report, or any conditions
comamed in this repoit. may be intluded in a restrichive covenant filed against the title to
the subsect property.  # is acknowledged that the Approving Officers and Buiiding
Officials may rely on this report when making a decision ot appiication for the

subdivision or development of the land.

We acknowledge that this repert has beep prepared solely for. and at the expense of.
the client addressed on page 1.

Limitations

The conclusions and recommendations sulinifted in thie report are based upon the data
obtained from surface observakons and previous construckon excavation, and are to be
confirmed by field reviews’ during construction as discussed previously.  Although not
axpetted, should undiscovered conditions become apparent later (e.g. during excavation
for construction) our office should be contacted immediately to allow reassessment of

the recommendations provided.

The current scope of nvestigation was selected to provide an assessment of obvious
gectechnical hazards. if stakeholders m these matters desire a greater degree of
captainty, additional investigations can be carned out

Dur recommendations apply to the specific proposed struciure described.  Other
structures may have unigue requirements and so our recommendations should not be
considered applicable to other developments, even within the same property.

GROUKD BONTROL jurg
GEO! ECHRIGD: ERBIRITRING 1 TH.
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Geotechnical Hazards Assessment
(Page 13 of 13)

Geotechnical Hazards Assessment - Addition
Fie JOC-QO1T
April 28, 2005
Fage 13¢of 13

¢ Ciosure

a. Ground Control Geotechnical Engineering iid. appreciates the opponunity to be of
service on this project. If you have any comments, or adcitonal requitements at this

time, please contact us at your conveniance.

Respectfuly Submitted,
Ground Control Geotechrical Engineering Ltd.

Richard ¥ckinley. P Eng.
Geotechnical Engineer

GROUNDCONTROL gyeq
GEUTECHEIRRY FROINTER G LR,
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Attachment No. 1
Location of Subject Property

(SUBJECT PROPERTY |

| Lot1PL22030 |
; DL 10, Newcastle LD |
fr‘ 121 Kinkade Rd. |
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PR REGIONAL =
‘ DISTRICT - _ eiiee—s  MEMORANDUM
et OF NANAIMO 10— - |

BORRL . L
TO: Geoff Garbutt i DATE; April 29, 2009
Manager of Current Planning
FROM: Kristy Marks FILE: 3060 30 60915
Planner

SUBJECT:  Development Permit with Variance Application No, 60915 — Knappett
Lot 38, District Lot 1, Newcastle District, Plan 20442
Flectoral Area 'H' — 5485 Deep Bay Drive

PURPOSE

To consider an application for a Development Permit with Variance to allow the construction of a
dwelling unit and detached garage on a property located at 5485 Deep Bay Drive.

BACKGROUND

The subject property, legally described as Lot 38, District Lot 1, Newcastle District, Plan 20442, is
located on the Deep Bay Spit in Electoral Area ‘W’ f{see subject property map - Attachment 1). The
property is approximately 0.13 hectares in size and contains a rclatively flat upper plateau which slopes
down to the north near the centre of the property. The parcel is vegetated primarily with grasses and a
few fruit trees and is bound by residential lots to the east and west, Deep Bay Dhvive to the south and

Baynes Sound 10 the north.

The subject property is located within the Hazard Lands, Environmentally Sensitive Features for Coastal
Areas and Fish Habitat Protection Development Permit Arcas (DPA) pursuant to “Regional District of
Nanaimo Electoral Area ‘H' Official Community Plan Bylaw No. 13357, This application is exempt from
the Fish Habitat Protection DPA as there are no streams within 30.0 metres of the proposed development.

The subject property is zoned Residential 2 {(RS2), pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 300, 1987 The applicant is requesting approval to construct an
approximately 320m?® dwelling unit with a height variance and 67m? detached garage within the Hazard
Lands and Environmentally Sensitive Features Development Permit Areas. As the property is located
adjacent to the sea the geotechnical engineer has recommended that the dwelling unit be elevated a
minimum of 1.5 metres above the natura) boundary of the sea. The average natural grade at the proposed
building site is approximately 0.5 metres and the dwelling unit is required to be elevated approximately |
metre in order to meet the minimum floodplain elevation

Requested Varignce Summary - Section 3.4.62 Dwelling Unir Height

Maximum Dwelling Unit Height Proposed Height Requested Variance
8.0 metres 8.9 metres 0.9 metres

As mentioned above, the property is located on the Deep Bay Spit which contains known archagological
sites. The applicant has submitted an Archaeological Impact Assessment prepared by LR, Wilson
Consultants Ltd. dated December 8, 2008 and has received a Site Alteration Permoit from the Provincial
Archaeology Branch under the Heritage Conservation Act. The report indicates that no archeological
deposits were identified during investigation of the site, In the event that shell midden or archaeclogical
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deposits are encountered during development of the parcel, the applicant is to stop construction and
contact the Archaeology Branch immediately.

ALTERNATIVES

1. To approve Development Permit with Variance No. 60915 subject to the conditions outlined on
Schedules No. 1 —4.

2. To deny Development Permit No. 60915 as submitted.

POLICY B1.5

Regional District of Nanaimo Development Variance Permit Application Policy B1.5 Evaluation
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications.
The policy requires that the potential impacts of the variance are warranted by the need for the variance.

The applicant has provided the following justifications for the requested height variance:

e  The proposed dwelling unit would be under height if they were not required to meet the minimum
elevation requirements;

»  The proposed dwelling unit is proposed to be located on the lower portion of the property as it will
less likely to have view implications for adjacent properties than if it were on the upper bench,
closer to the road;

¢ There are no anticipated view implications related to the requested height variance for adjacent
properties;

o The applicant has submitted a Geotechnical Evaluation in order to ensure that the property is safe
and suitable for the intended use.

The garage is proposed to be located on the upper bench of the property and does not require any
variances as subitted.

LAND USE AND DEVELOPMENT IMPLICATIONS

As outlined above, the applicant is requesting approval to construct a dwelling unit and detached garage
on a parcel on Deep Bay Drive. The location of the proposed dwelling unit and garage are outlined on
Schedule No. 2 and building elevations for the proposed development are outlined on Scheduie No. 3.

The applicant has submitted a geotechnical evaluation prepared by Lewkowich Engineering Associates
Lid. dated April 8, 2009, which states that the proposed development is considered safe and suitable for
the use intended provided that the recommendations outlined in the report arc [oitowed (Schedule No. 4).
The engineer recommends the habitable floor of the residence be located a minimum of 1.5 meters above
the natural boundary of the ocean. As per board policy, staff recommends that the applicant be required
to register a Section 219 covenant that registers the geotechnical evaluation prepared by Lewkowich
Engineering Associates Ltd., and includes a save harmless clause that releases the Regional District of
Nanaimo from alf [osses and damages as a result of erosion and/or landslide or flood.

The applicant is proposing to construct the dweliing unit near the centre of the property and have

indicated verbally thar they wish to maintain the existing vegetation including lawn and sea grass
adjacent to the sea. As the existing vegetation is to be retained, no re-vegetation plan has been required.
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Given that the applicant has provided a geotechnical evaluation and is proposing to maintain the existing
vegetation adjacent to the sea, in staff’s assessment, the proposed development meets the requirements of
the Hazard Lands and Environmentally Sensitive Features Development Permit Area.

SUSTAINABILITY IMPLICATIONS

In keeping with Regional District of Nanaimo Board policy, the applicant has completed the “Sustainable
Community Buiider Checklist™. This proposal represents the development of an existing residential
parcel. The applicant is proposing to construct near the centre of the parcel approximately 15 metres
from the presem natural boundary and to retain existing vegetation on the subject property. In addition,
the applicant has provided a Geotechnical Evaluation of the potential flood hazard in order to ensure that
the property is safe and sultable for residential use,

PUBLIC CONSULTATION PROCESS

As part of the required public notification process, pursuant o the Lecal Government Act, property
owners and fenants located within a 50 metre radius, will receive a direct notice of the proposal, and will
have an opportanity to comment on the proposed variance, prior 1o the Board’s consideration of the

application.
VOTING - Electoral Area Directors — one vote, except Electoral Arez ‘B’

SUMMARY/CONCLUSIONS

This in an application for a Development Permit with Variance to allow the construction of a dwelling
unit and detached garage on a property located at 5485 Deep Bay Drive in Electoral Area 'H', Given that
the applicant has submitted a Geotechnical Evaluation of the suitability of the property for the proposed
use consistent and is proposing to retain the existing vegetation on the subject property, the guidelines of
the “Electoral Area ‘H’ Official Community Plan Bylaw WNo. 1335, 2003” Hazard Lands and
Environmentally Sensitive DPA have been met. With respect 10 the requested variance, the property is
located adjacent to the sea and construction is required to meet the flood construction elevations, and
there are no anticipated impacts related to the requested height variance. Staff recommends that the
requested Development Permit with Variance be approved subject to the terms outlined in Schedules No.
1- 4 of this reporl and the notification requirements of the Local Government Act.

RECOMMENDATION

That Development Permit with Variance application No. 60915, to construct a dwelling unit and
detached garage within the Hazard Lands and Environmentally Sensitive Features Development Permit
Area pursuant to “Regional District of Nanaimo Electoral Area ‘H* Official Community Plan Bylaw No.
1335, 20037, for the property legally described as Lot 38, District Lot 1, Newcastle District, Plan 20442
be approved subject to the conditions outlined in Schedules No. 1- 4 and the notiticatjep requirements of

the Local Government Act,

4_/4- wi

Report Wi ,-
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Sc¢hedule No. 1
Terms of Development Permit No. 60915

The following sets cut the terms and conditions of Development Permit No. 60615,

[

The dwelling unit and detached garage shall be sited in accordance with site survey prepared by
Sims Associates dated April 8, 2009 attached as Schedule No. 2.

The dwelling unit shall be constructed in accordance with the elevation drawings prepared by the
applicant attached as Schedule No. 3.

The detached garage shall be constructed in accordance with the elevation drawings prepared by
the applicant attached as Schedule No. 3.

The dwelling unit and detached garage shall be constructed in accordance with the Geotechnical
Evaluation prepared by Lewkowich Engineering Associates Lid. dated Aprit 8, 2009 attached as
Schedule No. 4.

Staff shall withhold the issuance of this Permit until the applicant, at the applicant’s expense,
registers a Section 219 covenam that registers the Geotechnical Evaluation prepared by

Lewkowich Engineering Associates Ltd., dated April & 2009 and includes a save harmless
clause that releases the Regional District of Nanaimo from all losses and damages as a result of

erosion and/or landslide.

The applicant shall provide confirmation of building height and setbacks by a British Columbia
Land Surveyor af the framing stage of construction.
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Schedule No. 2
Site Plan
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Schedule No. 3
Building Elevations — Dweiling Unit

(Page 1 0f 2)
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Schedule No. 3
Building Efevations - Garage
{Page 2 of 2)
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Schedule No, 4
Geotechnical Report

{Page L of 3)

Lewkowich Enginheering Associates Ltd.
@m g g

geotechnical » health, safety & environmental + materials testing

File: Ge468.02
April 8, 2008

Kate Knappert and Rick Mackay
856 Walfred Rd.

Victoda, BC

VoC 2p2

Attendon: Mrs. Kare Knapperr and Mr, Rick Mackiay
PROJECT: KNAPPETT RESIDENCE - 5485 DEEP BAY DRIVE, DEEP BAY, BC

SUBJECT: GEOTECHNICAL EVALUATION

Dear Mrs, Knappert and Mr. Mackay:

1. Inroduction

a. As requested, Lewkowich Engincening Associates Lid. (LEA) evaluated the subject site to
determine whether the property is geotechnically safe and suitable for 1he intended purpose of
tesidential development. This letter summarizes our site observations, together with our

comments, conclusions and recommendations.

b. We undetstand that vou propose to construct a single family residental home at the
approximate ventre of the property. This proposed residence and proposed garage are shown

on 2 Plot Plan prepared by Sims & Assoclares Land Surveyors.

c. Lewkewich Enpincering Assuciates Led. acknowledges that this repott may be requested by the
Building Inspectar of the Regional Distict of Nanaimo as a precondition to the issuance of a
Development Permit and that this report, or any coaditions conlained in this repore may be
neluded in 2 Testrictive covenant under Section 692 of the Local Government Act and filed

against the tide to the subject propery.

d. Lewkowich Engineering Assodates Lid. acknowledges that this repost has been prepared for
and at the expense of the Crener of the subject land. LEA has not acted for or as an agent of

the Regional Disuict of Nanaimo in the preparation of this repost.

Suite A - 2569 Kenworth Read, Manaimo, B.C., Conuda V9T 3M4a
Tel (250) 756-0355  Fax (2501 7 56-3831  wrawlewkowich.com
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Schedule No. 4
Geotechnical Report
(Page 2 of 3)

LEA

Client: iate Knappett and Rick MacKay
Project: 5485 Teep Bay Drive

File: G6468.02

Apsl 8, 2009

Page 2of 3

2. Site Conditions

3 The property is located on a spiz of Jand jutting out into the Stuait of Georgia, and around to
form Deep Bay. It is bounded by the Georgia Strait to the north, and other residential
ptoperties to the south, east and west. In general, the property consists of a telatively level
upper plateau area at the south thisd of the property, the middle third drops te 0.2m above the
Natural Bowndary elevation, and the northern thitd rises to approximately 0.6r0 abosve the

Natural Boundary clevation before sloping genily to the foreshore.

b. Soil conditions ar this site consist of primatily sand with some gravel, The property is vegetated
with grasses, low lying vegetation and several small trees. Development includes a short vip-rap
scawall and 1 temporary greenhouse. We caderstamd thae the lot will be cleared pdor to

construction of the proposed house.

c. The foreshote at the notthern end of the property and the tidal area is reladvely far. We

examined the conditdon of the shoreline, There was no indicabon of wave-induced etosion,
3. Commenss, Conclusions and Recommendations

a. We conclude that the site is geotechnically safe and suitable for the intended purpose of

support for a residendad bullding provided recommendations outlined hete are followed dudng

development.

b. o general, shallow ground condigons across the property are cxpecled to be teasonably
favourable, consisting of granular soils consisting of compact to dense well graded sand with
gavel. A corvendona! spread footing foundation system designed and built in aceordance with
the currene 3.C. Building Code should be suitable for building support, provided any fill,

organic o1 disturbed solls are removed prior to consmuction. Allowable bearing pressure cowld

Lewkowich Engineering Associales Lid.
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Geotechnical Report
(Page 3 of 3)

Client: Xate Knappett and Rick MacKay
Project: 5485 Decp Bay Drve
File: G6468.02

April 8, 2009
Page 30f3

Le raken as 100 kPa. IF suil conditions that are subsmandally different from those described
above are encountered during construction, the Geotechnical Engineer should be informed
immediately in order to review the conditions in the field and provide revised

tecommendations, if required.,

c 1t 35 recommended that the minimum babitable floor elevation for the propused residence be at
least 1.5m above the Natural Boundary established by Sims Associates, based on their File: 06-

061-BL dated 2009/04/03,

d. IDrainage from the house {perimerer and roof drains) showld readily dissipate in the aative soil,
Concentrazed flows should be avoided. This may be done through the use of down-spouts and
splash-pads spread around the periphery of the house, or through the vse of 2 grouad

infiltrarion systeen that is {nstalled to disttibute intercepted and/or gathered flows,

4, Closure

Lewkowich Engineering Associates Ltd. appreciates the opportunity to be of service on this

project. 1f vou have any comznents, ot if we can be of further service, please contact us at your

CORvEnicnee,

Respectfully Submitted,
Lewkowich Engincering Associates Lid. Reviewed By:
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Lewkowich Engineering Associates Lid.
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Aprit 29, 2009

Development Permit No. 60915

Attachment No. 1
Location of Subject Property
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PR REGIONAL
‘ DISTRICT — "~  MEMORANDUM
el OF NANAIMO BORRD | IF

TO: Geoff Garbutt DATE: April 17,2009
Manager of Community Planning

FROM: Lainya Rowett FILE: 3060 3090818
Planner

SUBJECT:  Development Variance Permit Application No. 90818 ~ 127.0.0.1 Holdings Lid
Lot A, District Lot 78, Nanoose District, Plan YIP85344
Electoral Area 'E’

PURPOSE

To consider an application for a Development Variance Permit to legalize recently reconstructed beach
access stairs and aftached deck within a residential ocean-fronting property located in Nanoose Bay.

BACKGROUND

The subject property (0.15 ha in area) is located at 2933 Dolphin Drive (see dttachment No. 1) and is
split-zoned Residential | (RS1} and Water | {(WAI) pursuant to “Regional Distriet of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987.” The zoning boundary follows the previous natural boundary of
the ocean. The property was re-surveyed by Suns Associates and it was determined that there was an error
in the original survey of the parcel (Plan 14212, which showed the natural boundary at the top of the
bank). The applicant cbtained approval for a natural boundary adjustment, and the new plan {VIP85344)
was registered on July 9, 2008. This plan shows the property boundary extended to the present natural
boundary, and the beach access stairs reconstructed within the expansion area (see Schedule No. 2).

The property is designated Coast Residential in “Regional District of Nanaimo Electoral Area ‘E’ Official
Community Plan Bylaw No, 1400, 2005.” The property is located within the Watercourse Protcetion and
Farmiand Protection Development Permit Areas of the OCP. A Development Permit is not required
because there are no streams on or within 30 metres of the subject property, and the property does not
abut the Agricultural Land Reserve.

In 2007, a new dwelling was constructed in the westerly {upland) portion of the property. Subsequently,
the existing beach access stairs were reconstructed within the rear yard {east side) without a building
permit. The stairs extend from the top of the slope in the rear yard down 15 metres to the ocean, The slope
is moderately vegetated with mature trees and understory.

Upon inspection of the reconstructed stairs by the RDN Building Inspection Department it was concluded
that more than 75% of the stairs had been replaced, so the structure was no longer considered legal non-
conforming and required a Development Variance Permit. A Stop Work order was issued for the stairs in
July 2006. The applicant submitted a Building Permit application for the stairs in October 2007, and a
Development Variance Permit application in September 2008. The submission of a survey plan and
height calculation by the applicant revealed that the stairs, in particular the deck (lowest platform),
required a height variance and sethack variances as described below.
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Proposed Height Variance

The Water 1 Zone (WA1]) in the Regional District of Nanaimo Zoning Bylaw No. 500 restricts the height
of buildings and structures to a maximum of 1.0m above the surface of the water as mieasured from the
natural boundary. The height of the lower portion of the reconstructed stairs and deck, as measured to the
top of the railing, is 8.37m. The elevation of the natural boundary is 2.7m, so the structure is 5.67 metres
above the natural boundary. The maximum permitted height for buildings and structures in the WA 1 Zone
is 1.0 metre above the natural boundary. Therefore, the applicant is requesting a variance to increase the
maximum allowable height from 1.0 metre to 5.67 metres.

Proposed Setback Variances

The reconstructed stairs and deck are located 0.2 metre from the natural boundary, The WA1 Zone
requires a minimum setback of 3.0 metres from all lots lines. Therefore, the applicant is requesting a
variance to reduce the minimum setback from 3.0 meires t0 0.2 metre.

The location of the stairs and deck wouid alse require a variance to the General Regulations — Setbacks
from the Sea (in Electoral Area ‘E’) in the Regional District of Nanaimo Zoning Bylaw No. 508, which
requires minimum setback of “8.0 metres horizontal distance inland from the top of a slope of 30% or
greater; or within 15,0 metres horizontal distance from the natural boundary, whichever is greater.” The
applicant proposes to vary the setback from the sea from 8.0 metres infand from the top of the slope to .2
metre from the natural boundary as illustrated on Schedule No. 2.

ALTERNATIVES

1. To approve the Development Variance Permit to permit the beach access stairs and deck, subject to
the conditions outlined in Schedules No. 1 and 2.
2. To deny the requested Development Variance Permit.

LAND USE AND BEVELOPMENT IMPLICATIONS

The Regional District of Nanaimo Policy B1.5 (Regional District of Nanaimo Development Variance
Permit, Development Permit with Variance and Floodplain Exemption Application Evaluation Policy)
provides staff with guidelines for reviewing and evaluating Development Variance Permit applications, In
accordance with this policy staff has reviewed the information in consideration of geotechnical issues,
aesthetic impact, environmental impact, and access.

In discussions with the applicant, staff advised that it did not have a concern with the replacement of the
existing beach access stairs in the same location, which were said to be in poor condition. These stairs
enable the property owner to use the property to its fullest extent with safe personal access to the beach.
However, staff advised of its concens with the construction of an attached viewing deck near the bottom

of the stairs.

The original stairs structure did not include a viewing deck, but was limited to stairs and standard size
landing areas. A typical landing is 0.9 metre by 0.9 metre {0.81 m? in area). The viewing deck that was
constructed is 5.0 metres by 3.5 metres (17.5 m%), which largely exceeds the function of a landing area.
Furthermore, the deck was designed to accommodate a private recreational amenity space along the
foreshore, including glass glazing surrounding the deck space. This type of structure is uncharacteristic of
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residential properties along the coast. Therefore, the deck, as constructed exceeds what is reasonable and
intended for beach access.

Furthermore, the proposed height variance, from 1.0 metre 10 5.67 metres above the natural boundary, and
with the size of the deck wilf result in notable aesthetic impacts that contradict the RDN’s policy (B1.5) in
terms of minimizing the aesthetic impacts as a result of a proposed variance. The deck is highly visible
along the foreshore and has significant aesthetic impacts on the marine foreshore and ocean views, as
seen by adjacent properties, recreational users of the beach area, and boaters.

RDN Staff is aiso concerned about the precedence this deck will establish for other coastal property
owners seeking to construct similar amenity-type structures along the shoreline. A proliferation of such
structures would negatively impact the aesthetics of the shoreline, and may result in other negative
irapacts from an environmental and public access perspective.

Staff discussed these concerns with the applicant and explored the opportunity to reduce the size and area
of the constructed deck. It is feasible to modify the deck and reduce its size withoul compromising its
structural integrity or function in providing adequate beach access. However, the applicant was not
willing to modify the structure. Therefore, from staff’s assessment of this application the applicant has not
demonstrated an acceptable land use justification for the consttucted deck, nor has the applicant
demonstrated reasonable efforts to avoid, or reduce, the variances pertaining to the deck structure. In
accordance with the RDN Policy B1.5 staff recommends the Development Variance Permit as proposed

be denied on this basis.
SUSTAINABILITY IMPLICATIONS

The applicant has completed the “Sustainable Community Builder Checklist” and advised that the
previous stairs were unsafe to use, and that the design of the reconstructed new stairs and deck has been
inspected and approved by Lewkowich Geotechnical Engineering Ltd. The applicant also noted that the
reconstruction utilized local labour and materials.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, pursuant to the Local Government Act, property
owners located within a 50 metre radius, must receive notice of the proposal and will have an opportunity
to comment on the proposed variance, prior 1o the Board's consideration of the permil.

SUMMARY / CONCLUSIONS

The applicant proposes to vary the height and setback requirements of the Regional District of Nanaimo
Zoning Bylaw No. 500 to legalize the reconstructed stairs, and an attached deck, within the subject
property. The WAL Zone requires buildings and structures to be a maximum of 1.0 metre above the
natural boundary, and a minimum of 3.0 metres from the lot line. The General Regulations of Bylaw No.
500 also requircs a setback from the sea of 8.0 metres from the top of the bank that is 30% or greater in
slope. The applicant proposes to increase the maximum permitted height of structures in the WA1 Zone
from 1.0 metre to 5.67 metres above the naturai boundary. The applicant also proposcs to vary the
minimuwn setback of the stairs/deck from 3.0 metres in the WA Zone, and 8.0 metres from the top of the
slope (General Provisions), to (.2 metres inland from the natural boundary. Given the potential impacts
and precedence in permitting the structure to be retained as constructed staff recommends denial of the
Development Variance Permit as submitted.
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RECOMMENDATION

That Development Variance Permit application No. 90818 to vary the requirements of the WA Zone and
the Gencral Regulations 3.3.9 (b) 10 legalize a reconstructed set of beach access stairs and attached deck.
as submitted by 127.0.0.1 Holdings Ltd., for the property legally described Lotgh, District Lot 78,
Nancose District, Plan VIP85344 be denied.

L .
Report Writer

/ ¥ ——— =4
Managér Cc(ncurrence CAO Concurrence
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Schedule No. 1
Conditions of Development Variance Permit No. 90818
2933 Dolphin Drive

The following sets out the terms of Development Variance Permit No. 50818;

Bylaw No. 500, 1987 - Varianee

With respect to the lands, “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987,” is varied as follows:

1. Section 3.4.91 Maximum Number and Size of Buildings and Structures is hereby varied
by increasing the maximum permitted height for structures from 1.0 metre above the surface
of the water measured from the natural boundary to 5.67 metres above the natural boundary
as noted on Schedule No. 2.

2. Section 3.4.91 Minimum Setback Requirements is hereby varied by reducing the
minimum setback from 3.0 metres from all lot lines or lease boundaries to 0.2 metre from the
natura! boundary as shown on Schedule No. 2.

3. Section 3.3.9 b) Sctbacks — Sea (Electoral Area ‘E’) is hereby varied by reducing the
minimum setback from 8.0 metres inland from the top of a slope of 30% or greater 10 0.2
metre inland from the natural boundary as shown on Scheduie No. 2.

Conditions of Permit

1. The beach access stairs and deck are maintained and sited in accordance with the survey
prepared by Sims Associates Land Surveying attached as Schedule No, 2.
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Schedule No. 2
Survey Plan for 2933 Dolphin Drive
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from the lot line.
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Development Variance Permit 96818

Page 7
Attachment No. 1
Location of Subject Property
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SUBJECT PROPERTY

Lot A, VIP85344
DL 78, Nancose LD
2933 Dolphin Dr
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