
REGIONAL DISTRICT OF NANAIMO

REGULAR BOARD MEETING
TUESDAY, JULY 22, 2008

7:00 PM

(RDN Board Chambers)

AGENDA

PAGES

1. CALL TO ORDER

2. DELEGATIONS

8-9	 Jim Ramsay, Gabriola Transportation Association, re Transportation Issues on
Gabriola Island.

3. BOARD MINUTES

10-24	 Minutes of the regular Board meeting held June 24, 2008.

4. BUSINESS ARISING FROM THE MINUTES

5. COMMUNICATIONS/CORRESPONDENCE

6. UNFINISHED BUSINESS

BYLAWS

For Adoption.

Bylaw No. 975.47 - Pump and Haul Local Service Area Boundary Amendment.
(All Directors -- One Vote)

That Regional District of Nanaimo Pump and Haul Local Service Area
Amendment Bylaw No. 975.47, 2008 be adopted.

This bylaw is to amend the boundaries to exclude Lot 22, District Lot 74, Plan
29012, Cameron District and located at 910 Popular Way in Electoral Area `F'.

Bylaw No. 799.08 — Electoral Area `B' Community Parks Local Service
Amendment. (All Directors — One Vote)

That Electoral Area `B' Community Parks Local Service Amendment Bylaw No.
799.04, 2008 be adopted.

This bylaw is to permit financial support to operations and improvements to
facilities owned and operated by incorporated non-profit organizations in
Electoral Area `B'.
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Bylaw No. 1385.03 - Bow Horn Bay Fire Protection Local Service Area
Boundary Amendment. (All Directors — One Vote)

That Bow Horn Bay Fire Protection Local Service Amendment Bylaw No.
1385.03, 2008 be adopted.

This bylaw is to amend the boundaries to include three properties located on
Whistler Road in Electoral Area 'H'.

Bylaw No. 1439.02 — Extension Fire Service Area Boundary Amendment. (All
Directors — One Vote)

That "Extension Fire Protection Service Area Boundary Amendment Bylaw No.
1439.02, 2008 " be adopted.

This bylaw is to amend the boundaries to include six properties located on Kelsie
Road and one property located on Richardson Road in Electoral Area 'C'.

	

25-26	 Bylaw No. 1540 — Electoral Area `G' Official Community Plan. (Electoral Area
Directors except EA `B' — One Vote)

That "Regional District of Nanaimo Electoral Area `G ' Official Community Plan
Bylaw No. 1540, 2008" be adopted.

This bylaw is to provide an official community plan for the unincorporated area
surrounding Parksville and Qualicum Beach including the neighbourhoods of
Dashwood, French Creek, San Pareil, and Englishman River.

Public Hearing & Third Reading.

	

27-211	 Bylaw No. 500.346 - Nanaimo Land Use and Subdivision Amendment Bylaw -
(Electoral Area Directors except EA `B' — One Vote)

That the Report of the Public Hearing containing the Summary of Minutes and
Submissions of the Public Hearing held Wednesday, July 9, 2008, together with
all written submissions to the Public Hearing and Open House on "Regional
District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.346" be received.

2. That "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.346, be granted third reading.

3. That the "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500.346" be forwarded to the Ministry of Transportation
and Infrastructure for consideration of approval.

This is a bylaw that recommends changes to the land use and subdivision bylaw
to ensure that zoning regulations are consistent with the Electoral Area 'G'
Official Community Plan implementation.
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7.	 STANDING COMMITTEE, SELECT COMMITTEE AND COMMISSION
MINUTES AND RECOMMENDATIONS

7.1 ELECTORAL AREA PLANNING STANDING COMMITTEE

	

212-213	 Minutes of the Electoral Area Planning Committee meeting held July 8, 2008. (for
information)

PLANNING

rr^al^ra►^r^11 x roar	 wF990WOrIF113 ;6l

Development Permit Application No. 60630D & Consideration of Park Land — Dave
Scott on behalf of BCIMC Realty Corporation & 3536696 Canada Inc. No. A48904
(Fairwinds) — Rockcliffe & Bonnington Drive — Area E. (Electoral Area Directors
except EA `B' — One Vote)

That Development Permit No. 60630D submitted by Dave Scott, on behalf of BCIMC
Realty Corporation, Inc. No. A41891 & 3536696 Canada Inc., Inc. No. A48904
(Fairwinds) for the property legally described as Lot 1, District Lot 78, Nanoose
District, Plan VIP83117 and designated within the Sensitive Ecosystem Protection
Development Permit Area, be approved subject to the conditions outlined in
Schedules No. 1 to 7 of the corresponding staff report, and the notification
procedures pursuant to the Local Government Act,

2. That the park land requirement pursuant to section 941 of the Local Government Act
be calculated from the existing Fairwinds park land surplus.

7.2 COMMITTEE OF THE WHOLE STANDING COMMITTEE

	

214-217	 Minutes of the Committee of the Whole meeting held July 8, 2008. (for information)

COMMUNICATIONS/CORRESPONDENCE

Sheila Malcolmson, Gabriola Island Local Trustee, re Affordable Housing Needs
Assessment Initiative, RDN Support. (All Directors — One Vote)

That the correspondence from Sheila Malcolmson regarding the Gabriola Local
Trust Committee's grant application for a community housing/affordable housing
needs assessment, be received.

Alvin Hui, Alvin Hui Law Corporation, re Boat Harbour Proposal. (All Directors —
One Vote)

That the correspondence from Alvin Hui Law Corporation regarding the proposed
Boat Harbour development, be received.
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DEVELOPMENT SERVICES

BUILDING & BYLAW

Notice of Bylaw Contravention —1310 Wilson Road — Area `B'. (All Directors — One
Vote)

Delegations wishing to speak to Bylaw Contravention at 1310 Wilson Road —
Area `B'.

That staff be directed to register a Notice of Bylaw Contravention on title pursuant to
Section 57 of the Community Charter and that legal action be taken to ensure Lot 7,
Section 9, Gabriola Island, Nanaimo District, Plan 30347, is in compliance with the
"Regional District of Nanaimo Building Regulation and Fees Bylaw No, 1250,
2000 ".

ENVIRONMENTAL SERVICES

LIQUID WASTE

Pump and Haul Local Service Area Amendment Bylaw No. 975.48 — 1846 Ballenas
Road — Area `E'. (All Directors — One Vote)

1, That the boundaries of the RDN Pump and Haul Local Service Area Bylaw 975 be
amended to exclude Lot 24, DL 68, Plan 30341, Nanoose District. (1846 Ballenas
Road, Electoral Area E)

2. That "Regional District of Nanaimo Pump & Haul Local Service Area Amendment
Bylaw No. 975.48, 2008" be introduced and read three times.

UTILITIES

Fairwinds Sewerage Facilities Local Service Area Amendment Bylaw No. 947.04 —
Inclusion of Strata Lots 1 to 49, DL 78, Nanoose District, Plan VIS745 into the
Fairwinds Sewerage Facilities Local Service Area — Area `E'. (All Directors — One
Vote)

That "Fairwinds Sewerage Facilities Local Service Area Amendment Bylaw No,
947.04, 2008 " be introduced and read three times.

Electoral Area `E' Water Source Assessment Study _.. Information Report. (All
Directors -- One Vote)

That the Board receive the "Water Source Assessment Study for Electoral Area E' in
the Regional District of Nanaimo " report for information.
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COMMISSION, ADVISORY & SELECT COMMITTEE

Electoral Area `A' Parks and Green Space Advisory Committee. (All Directors —
One Vote)

1. That the minutes of the Electoral Area 'A' Parks and Green Space Advisory
Committee meeting held May 15, 2008 be received for information.

2. That the Ministry of Transportation be advised that the Electoral Area `A 'Parks and
Green Space Advisory Committee has no objection to the proposed road closure of
2347 South Wellington Road.

Electoral Area `E' Parks and Open Space Advisory Committee. (Alf Directors — One
Vote)

That the minutes of the Electoral Area E' Parks and Open Space Advisory
Committee meeting held June 2, 2008 be received for information.

District 69 Recreation Commission.

(All Directors ---- One Vote)

1. That the minutes of the District 69 Recreation Commission meeting held June 19,
2008 be received for information.

(Parksville, Qualicum Beach, A's `E', `F, `G' & `W — Weighted Vote)

2. That the program, admission and rental fees for Oceanside Place in 2008109 be
approved as outlined in Appendix A.

3. That the program, admission and rental fees for Ravensong Aquatic Centre in 2009
be approved as outlined in Appendix B.

4. That Recreation Coordinating program fees and recovery rates, administration, fee
and revenue-sharing percentage ratio for Term Instructor (Companies) agreements in
2009 be approved as outlined in Appendix C.

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

Natural Area Protection Tax Exemption Program (NAPTEP). (All Directors -- One
Vote)

That the Natural Area Protection Tax Exemption Program proposal be referred to
stafffor a report on the implications and staff recommendations.
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Islands Trust Affordable Housing Needs Assessment Initiative. (All Directors — One
Vote)

1. That the Board forward a letter of support to the Islands Trust for their affordable
housing needs assessment Initiative.

2. That the request from Islands Trust for a funding commitment from the Regional
District of Nanaimo as a "Project Partner " be referred to staff far a report.

7.3 EXECUTIVE STANDING COMMITTEE

7.4 COMMISSIONS

Electoral Area `A' Recreation & Culture Commission.

218-224

7.5

Minutes of the Electoral Area `A' Recreation & Culture Commission meeting held
July 9, 2008. (for information)

(All Directors — One Vote)

1. That the Electoral Area A' Recreation and Culture Service Delivery Options
Update report be received as information.

(All Directors — Weighted Vote)

2. That the Grant-In-Aid request in the amount of $.598 from the South Wellington
and Area Community Association to provide badminton and yoga programs be
approved.

3, That the Grant-In-Aid request in the amount of x'1,.500 from the Yellow Point
Drama Group to purchase a portable storage trailer be approved.

4. That the Grant-In-Aid request in the amount of $876 from Cedar Family of
Community Schools and the Cedar School & Community Enhancement Society to
provide the Run, Jump, Throw program be approved.

SCHEDULED STANDING, ADVISORY STANDING AND SELECT
COMMITTEE REPORTS

8.	 ADMINISTRATOR'S REPORTS

225-230
	

Application to the Union of British Columbia Municipalities (UBCM) Emergency
Planning Grant. (All Directors — One Vote)

Pacific Coach Lines Agreement — Duke Point Ferry Service. (Report to be circulated)
(All Directors --- Weighted Vote)

231-232
	

Coombs Nilliers Volunteer Fire Department -- Release of Reserve Funds Equipment
Truck. (All Directors — Weighted Vote)
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233-241	 Gabriola Island Community Hal[ Association — Funding Agreement. (All Directors —
Weighted Vote.)

9. ADDENDUM

10. BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

I1,	 NEW BUSINESS

12. BOARD INFORMATION (Separate enclosure on blue paper)

13. ADJOURNMENT

14. IN CAMERA

That pursuant to Section 90(1) (c) and (e) of the Community Charter the Board proceed
to an In Camera meeting to consider items related to labour relations chi land issues.
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Burgoyne, Linda

From:	 Jim Ramsay Ogramsay@telus.net ]

Sent:	 Thursday, July 03, 2008 2:24 PIM

To:	 Burgoyne, Linda

Subject:	 Delegation Appearance to RDN Board

Attachments: GTApress release l.doc

Linda: Further to our conversation, this will confirm my request that the Board of Directors of the Gabriola
Transportation Association make a delegation appearance to the RDN Board, hopefully on July 22, 2008.

Attached is a Press Release which outlines the particulars of this new society. In our delegation appearance,
we plan to review the current transportation issues on Gabriola and how they relate to the RDN.

Please confirm that you will be able to fit us on the agenda for the July 22 RDN Board meeting.

Thanks, Jim

Jim Ramsay
2445 Spring Beach Drive, Gabriola, BC VOR 1X7
Phone/Fax: (250) 247-9374

7/10/2008

8



PRESS RELEASE

The Gabriola Transportation Association (GTA) has just been incorporated under the
Society Act of British Columbia.

The purposes of GTA are as follows:

(a) To co-ordinate local and inter-regional transportation by land, sea and
air on behalf of the residents of Gabriola Island, British Columbia;

(b) To assist all Gabriola Island residents in dealing with governments and
governmental agencies in respect of land, sea and air transportation
issues, and related infrastructure including roads;

(e)	 To develop and promote transportation alternatives which reduce costs
and environmental impacts.

All Island voters are nominally members of GTA, as are young people aged 14 to 18 who
would be qualified to vote if aged 19 or over.

There are many ongoing transportation issues related to Island roads and Ferry services,
in particular, and it is hoped that a registered Society will be more successful than
individuals and ad hoc groups in dealing with the various levels of government and
governmental agencies that provide transportation services to Gabriola.

The founding directors of GTA are Jim Ramsay, Andre Lemieux, Erik Andersen
John Woods and Randy Young. As President of the Ratepayers' Association, Erik is
coordinating the ongoing issues with road conditions, while Andre is Chair of our Ferry
Advisory Committee.

Considerable interest has been expressed by many Gabriolans for a bus service as well as
a ride share program. GTA plans to establish committees to deal with these initiatives.

The first Annual General Meeting of GTA will be held in the fall, probably October. In
the meantime, the founding directors will be speaking to various community groups and
organizations about transportation issues in our community.

The GTA website is www.GabriolaTrans ortation.or . For more information contact
info a abriolatrans ortation.or or Jim Ramsay at 250-247-9374.

EgRam



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE REGULAR MEETING OF THE BOARD
OF THE REGIONAL DISTRICT OF NANAIMO HELD ON

TUESDAY, ,TINE 24, 2008, AT 7:03 PM IN THE
RDN BOARD CHAMBERS

Present:
Director J. Stanhope
Director J. Burnett
Director B. Sperling
Director M. Young
Director G. Holme
Director L. Biggernann
Director D. Bartram
Director S. Herle
Director T. Westbrook
Director C. Hahne
Director D. Brennan
Director B. Bestwick
Director G. Korpan
Director B. Holdom
Director J. Manhas
Director L. McNabb
Director M. Unger

Also in Attendance:

C. Mason
M. Pearse
N. Avery
T. Osborne
J. Finnie
P. Thorkelsson
D.Trudeau
N. Tonn

Chairperson
Electoral Area A
Electoral Area B
Electoral Area C
Electoral Area E
Electoral Area F
Electoral Area H
City of Parksville
Town of Qualicum Beach
District of Lantzville
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo
City of Nanaimo

Chief Administrative Officer
Sr. Mgr. of Corporate Administration
Gen. Mgr., Finance & Information Services
Gen. Mgr. of Recreation & Parks
Gen. Mgr. of Environmental Services
Gen. Mgr. of Development Services
Gen. Mgr. of Transportation & Solid Waste Services
Recording Secretary

DELEGATIONS

Lee-Anne Dore, MCSEEDS Society, re Agriculture Therapeutic Community.

Ms. Dore was not in attendance.

LATE DELEGATIONS

MOVED Director Holme, SECONDED Director Burnett, that the following delegation be permitted to
address the Board.

CARRIED
Randy O'Donnell, re Tax Rates.

Mr. O'Donnell raised his concerns with respect to the continual increases in taxation within the Regional
District and requested that the Board curtail excessive spending wherever possible.

10
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BOARD MINUTES

MOVED Director Korpan, SECONDED Director McNabb, that the minutes of the regular Board meeting
held May 27, 2008 be adopted.

CARRIED
BUSINESS ARISING FROM THE MINUTES

Board Minutes dated May 27, 2008.

MOVED Director Bartram, SECONDED Director Holdom, that the motion regarding the award of tender
for a tractor loader at the Regional Landfill, from the Regular Board meeting held May 27, 2008, be
rescinded.

CARRIED
Award of Tender — Tractor Loader at Regional Landfill.

MOVED Director Bartrarn, SECONDED Director Burnett, that Finning (Canada) Ltd_ be awarded the
supply of a Caterpillar 963D track loader including a guaranteed sale back and that the General Manager,
Finance and Information Services, be authorized to execute a four year lease financing agreement with the
Municipal Finance Authority at an approximate net value of $232,105.

CARRIED
CO'VIMUNICATIONS/CORRESPONDENCE

G. Campbell, Premier, & I. Chong, Minister, re Comments on LocalMotion and Towns for
Tomorrow Initiatives.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from Premier
Campbell and Minister Ida Chong regarding the LocalMotion and Towns for Tomorrow initiatives be
received.

CARRIED

S. Clark, ITBCM, re Community Tourism Program (Phase 2) E & N Rail Feasibility Study.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from UBCM regarding
the approval of the RDN's application for funding through. Phase 2 of the Community Tourism granting
program be received.

C^1^^Ii:71ai7

D. Derby, Cowichan Valley Regional District, re Temporary Use of Firefighting Vehicles.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from the Cowichan
Valley Regional District regarding temporary use of firefighting vehicles be received.

CARRIED

W.J. Peake, Cowichan Valley Regional District, re North Oyster Fire Protection Services
Membership Amendment.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from the Chairperson
of the Cowichan Valley Regional District Board of Directors regarding changes to the North Oyster Fire
Protection Service Commission membership be received.

CARRIED
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R. Kusel, re Development Variance Permit Application No. 90806 — Mardaga — 3790 Mallard Place
— Area `E'.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from R. Kusel
regarding Development Variance Permit Application No. 90806 be received.

CARRIED

T. & L. Bates, re Development Variance Permit Application No. 90806 — Mardaga — 3790 Mallard
Place Area `E'.

MOVED Director Holme, SECONMED Director Manhas, that the correspondence from T. and L. Bates
regarding Development Variance Permit Application No. 90806 be received.

CARRIED

R. & R. Brandt, re Development Variance Permit Application No. 90809 — Lylyk — 3980 Bovanis
Road — Area `H'.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from R. and R. Brandt
regarding Development Variance Permit Application No. 90809 be received.

CARRIED
NALT (Nanaimo & Area Land Trust), re Ban on Cosmetic Pesticides.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from the Nanaimo and
Area Land Trust regarding the Canadian Cancer Society's request for a ban on the use of cosmetic
pesticides, be received.

CARRIED

,SWACA (South 'Wellington & Area Community Association), re Ban on Cosmetic Pesticides

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from the South
Wellington and Area Community Association in favour of the Canadian Cancer Society's request for a
ban on cosmetic pesticides be received.

CARRIED
J. Moore, re Electoral Area `G' OCP & Associated Amending Zoning Bylaw.

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from J. Moore
regarding the Electoral Area `G' Official Community Plan and the associated amending zoning bylaw, be
received.

CARRIED
R.A. McQueen, re Electoral Area `G' OCP & Associated Amending Zoning Bylaw,

MOVED Director Holme, SECONDED Director Manhas, that the correspondence from R.A. McQueen
in support of the Electoral Area ` G' Official Community Plan and the associated amending zoning bylaw,
be received.

CARRIED

12
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UNFINISHED BUSINESS

BYLAWS

For Adoption.

Bylaw No. 813.43.

MOVED Director Westbrook, SECONDED Director Bartram, that "French Creek Sewer Local Service
Area Amendment Bylaw No. 813.43, 2008" be adopted.

CARRIED
Bylaw No. 889.49.

MOVED Director Holme, SECONDED Director Westbroek, that "Northern Community Sewer Service
Area Boundary Amendment Bylaw No. 889.49, 2008" be adopted.

CARRIED
Bylaw No. 964.04.

MOVED Director Westbroek, SECONDED Director Biggemann, that "Dashwood Fire Protection Local
Service Area Amendment Bylaw No. 964.04, 2008" be adopted.

CARRIED
Bylaw No. 1543.

MOVED Director Burnett, SECONDED Director Holme, that "Liquid Waste Management Planning
Service Establishment Bylaw No. 1543, 2008" be adopted.

CARRIED

STANDING COMMITTEE, SELECT COMMITTEE AND COMMISSION MINUTES AND
RECOMMENDATIONS

ELECTORAL AREA PLANNING STANDING COMMITTEE

MOVED Director Bartram, SECONDED Director Manhas, that the minutes of the Electoral Area
PIanning Committee meeting held June 10, 2008 be received for information.

CARRIED
PLANNING

AMENDMENT APPLICATIONS

Zoning Amendment Bylaw No. 500.346 — Electoral Area `G' Official Community Plan
Implementation.

MOVED Director Bartram, SECONDED Director Holme, that "Regional District of Nanaimo Land Use
and Subdivision Bylaw Amendment Bylaw No. 500.346, 2008" be given V and 2nd reading.

CARRIED

MOVED Director Bartram, SECONDED Director Holme, that staff hold an Open House prior to the
Public Hearing.

CARRIED

13
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MOVED Director Bartram, SECONDED Director Burnett, that "Regional District of Nanaimo Land Use
and Subdivision Bylaw Amendment Bylaw No. 500.346, 2008" proceed to a Public Hearing.

CARRIED

MOVED Director Bartram, SECONDED Director Burnett, that the Public Hearing on the amended
"Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No. 500.346, 2008"
be delegated to Director Stanhope or his alternate.

CARRIED
DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60820 & Request for Relaxation — Fern Road Consulting Ltd.,
on behalf of Deas — Leon Road — Area `H'.

MOVED Director Bartram, SECONDED Director Holme, that Development Permit Application No.
60820, submitted by Fern Road Consulting Ltd., on behalf of J. Deas, in conjunction with the subdivision
of the parcels legally described as Lots C and D, Both of District Lot 19, Newcastle District, Plan
VEP77157 and designated within the Environmentally Sensitive Features Development Permit Area, be
approved subject to the conditions outlined in Schedules No. 1 and 2 of the corresponding staff report.

CARRIED

MOVED Director Bartram, SECONDED Director Holme, that the request for relaxation of the minimum
10% frontage requirement for the proposed Lot 2, as shown on the plan of subdivision of Lots C and D,
Both of District Lot 19, Newcastle District, Plan VIP77157, be approved subject to the conditions set out
in Schedule No. 1 of the corresponding staff report.

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90809 — Lylyk — 3980 Bovanis Road — Area `H'.

MOVED Director Bartram, SECONDED Director Burnett, that Development Variance Permit
Application No. 90809 to construct a single family dwelling located at Lot 12, District Lot 85, Newcastle
District, Plan 23173, be approved subject to the conditions outlined in Schedules No. 1 to 5.

CARRIED

Development Variance Permit Application No. 90806 — Mardaga — 3790 Mallard Place — Area `E'.

Mr. Bill Lineham spoke in favour of the application.

Mr. Tom Bates noted that the bulk of the proposed dwelling is closest to the water, and that an alternate
positioning of the dwelling would result in less impact to surrounding properties.

MOVED Director Holme, SECONDED Director Bartram, that Development Variance Permit Application
No. 90806, to permit the construction of a residential dwelling and accessory building with a minimum
setback from the natural boundary of the sea of 9.6 in the property legally described as Lot 22, District
Lot 78, Nanoose District, Plan 28595, be approved subject to the conditions outlined in Schedules No. 1
to 3.

CARRIED

14
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OTHER

Request for Relaxation — JE Anderson, BCLS on behalf of Arthur & Diablo Arthur — Caledonia,
Sontera & Bratt Roads — Area `A'.

MOVED Director Burnett, SECONDED Director Bartram, that the request to relax the minimum 10%
frontage requirement for Proposed Lot 2, submitted by JE Anderson, BCLS on behalf of J. Arthur and B.
Diablo Arthur, in conjunction with the proposed subdivision of Lot 1, Sections 11 & 12, Ranges 6 & 7,
Cranberry District, Plan V1P72470, be approved.

CARRIED
COMMITTEE OF THE WHOLE STANDING COMMITTEE

MOVED Director Westbroek, SECONDED Director Manhas, that the minutes of the Committee of the
Whole meeting held June 10, 2008 be received for information.

CARRIED
COMMUNICATIONS/CORRESPONDENCE

T. Scott, Boat Harbour & Area Residents Committee, re Boat Harbour Proposal.

MOVED Director Burnett, SECONDED Director Manhas, that the correspondence from the Boat
Harbour & Area Residents Committee regarding the proposed Boat Harbour project, be received.

CARRIED
CORPORATE ADMINISTRATION SER VICES

COMMUNICATIONS

Public Consultation/Communication Framework.

MOVED Director Brennan, SECONDED Director Herle, that the amended Public
Consultation/Communication Framework be approved.

CARRIED
FINANCE AND INFORMATION SER VICES

FINANCE

Quarterly Financial Statements.

MOVED Director Westbrook, SECONDED Director Manhas, that the summary report of financial results
from operations to April 30, 2008 be received for information.

CARRIED
Bow Horn Bay Fire Protection Local Ser-vice Area Amendment Bylaw No. 1385.03.

MOVED Director Bartram, SECONDED Director Herle, that "Bow Horn Bay Fire Protection Local
Service Area Amendment Bylaw No. 1385.03, 2008" be introduced and read three times.

CARRIED

15
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Temporary Storage of Firefighting Vehicles (1Vleadowood).

MOVED Director Biggemann, SECONDED Director Burnett, that the Chairperson and the Senior
Manager, Corporate Administration, execute a lease for the purpose of storing firefighting vehicles and
equipment, between the Regional District of Nanaimo and Pat and Janis McPhalen, with respect to a
building located at 1897 Galvin Place, at a monthly cost of $375 as outlined in this report.

CARRIED
DEVELOPIMENT SERVICES

BUILDING & BYLAW

Notice of Bylaw Contravention — 2835 Shady Mile Way — Area `C'.

MOVED Director Young, SECONDED Director Korpan, that staff be directed to register a Notice on title
pursuant to Section 57 of the Community Charter and take the necessary legal action to ensure Strata Lot
B, Section 15, Range 4, Plan VIS5559, Mountain District Together with an Interest in the Common
Property in Proportion to the Unit Entitlement of the Strata Lot as Shown on Form V, is in compliance
with "Regional District of Nanaimo Building Regulations & Fees Bylaw No. 1250, 2001 ".

CARRIED
Notice of Bylaw Contravention —1.995 Walsh Road — Area `A'.

MOVED Director Burnett, SECONDED Director Young, that staff be directed to register a Notice on title
pursuant to Section 57 of the Community Charter and take the necessary legal action to ensure Lot 3,
Section 16, Range 8, Plan 25384, Cranberry District, is in compliance with "Regional District of Nanaimo
Building Regulations & Fees Bylaw No. 1250, 2001 ".

CARRIED
Notice of Bylaw Contravention — 2161 Walsh Road — Area `A'.

MOVED Director Burnett, SECONDED Director McNabb, that staff be directed to register a Notice on
title pursuant to Section 57 of the Community Charter and should the outstanding bylaw contraventions
not be resolved within ninety (90) days, that legal action be pursued to ensure Lot 1, Section 16, Range 1,
Plan 47095, Cedar Land District, is in compliance with "Regional District of Nanaimo Building
Regulations & Fees Bylaw No. 1250, 2001„

CARRIED
Notice of Bylaw Contravention — 3470 Juriet Road — Area `A'.

MOVED Director Burnett, SECONDED Director Young, that if a Professional Engineer's certification is
not received within three (3) weeks, staff be directed to register a Notice on title pursuant to Section 57 of
the Community Charter and take the necessary legal action to ensure Lot A, Section 4, Range 6, Plan
V1P81417, Cedar Land District, is in compliance with "Regional District of Nanaimo Building
Regulations & Fees Bylaw No. 1250, 2001" and "Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987.

CARRIED
EMERGENCY PLANNING

Search & Rescue Establishing Bylaw No. 1552.

MOVED Director Holdom, SECONDED Director McNabb, that elector assent for the participating areas
be obtained by using the alternative approval process for the entire District 68 service area.

CARRIED

16



RDN Regular Board Alinutes
June 24, 2008

Page 8

MOVED Director Holdom, SECONDED Director McNabb, that "Southern Community Search and
Rescue Contribution Service Bylaw No. 1552, 2008" be introduced for first three readings, forwarded to
the Ministry of Community Services for approval and proceed through the alternative approval process to
obtain assent of the electors in the Municipalities of Nanaimo and Lantzville and Electoral Areas `A', `B'
and `C'.

CARRIED

MOVED Director Holdom, SECONDED Director McNabb, that the attached Search and Rescue
Contribution Service Electoral Response Form be approved for use with Bylaw No. 1552.

CARRIED

MOVED Director Holdom, SECONDED Director McNabb, that staff be directed to begin discussions
with the Arrowsmith Search and Rescue and the northern communities for the establishment of a similar
contribution service for District 69.

CARRIED
Emergency Management Agreement Renewal.

MOVED Director Korpan, SECONDED Director McNabb, that the Emergency Management Agreement
with the City of Nanaimo, the District of Lantzville, the City of Parksville, the Town of Qualicuan Beach
and the Qualicum, Nanoose and Snuneyuxw First Nations be renewed, as presented, for a five year term
from May 1, 2008 to May 1, 2013.

CARRIED
PLANNING

Agricultural Advisory Committee.

MOVED Director Bartram, SECONDED Director Biggemann, that this item be referred back to staff for
further discussion at a Board seminar.

i'7 M
Director Brennan left the meeting citing a possible conflict of interest with the next item.

Boat Harbour Resort — Compliance with Policy 6C of the Regional Growth Strategy.

MOVED Director Burnett, SECONDED Director Manhas, that the proposed tourist resort at Boat
Harbour meets the conditions for a destination resort as outlined in Policy 6C of the RGS.

CARRIED
Director Brennan returned to the meeting.

Built Environment & Active Transportation Community Planning Grant.

MOVED Director McNabb, SECONDED Director Manhas, that the Regional District of Nanaimo Board
support the submission of a full application package for a community planning grant to the Union of
British Columbia Municipalities to develop an Active Transportation Plan for Electoral Area W.

CARRIED

MOVED Director McNabb, SECONDED Director Manhas, that the Board authorize staff to provide
overall grant and financial management.

CARRIED
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ENVIRONMENTAL SERVICES

LIQUID WASTE

Pump and Haul Local Service Area Amendment Bylaw No. 975.47 — Exclusion of 910 Popular Way
— Area `F'.

MOVED Director Biggemann, SECONDED Director McNabb, that the boundaries of the RDN Pump
and Haul Local Service Area Bylaw 975 be amended to exclude Lot 22, DL 74, Plan 29012, Cameron
District, (910 Poplar Way, Electoral Area `F').

CARRIED

MOVED Director Biggemann, SECONDED Director McNabb, that "Regional District of Nanalmo, Pump
& Haul Local Service Area Amendment Bylaw No. 975.47, 2008" be introduced and read three times.

6t7i ! E
French Creek Pollution Control Centre — Stage 3 Upgrade (Phase 1B) — Bylaw No. 1554.

MOVED Director Manhas, SECONDED Director Burnett, that D. Robinson Contracting Ltd. be awarded
the construction phase of FCPCC Stage 3 (Phase 113) Upgrade project -- Grit Channel/Skimming Upgrade
for the tendered amount of $567,000.

CARRIED

MOVED Director Westbroe, SECONDED Director Herle, that Northern Community Development Cost
Charge funds in the amount of $645,105 be approved as a source of fends for this project.

CARRIED

MOVED Director Manhas, SECONDED Director Holrne, that "Northern Community Sewer Local
Service Area Development Cost Charge Reserve fund Expenditure Bylaw No. 1554, 2008" be introduced
and read three times.

142FIVIRITIFNE

MOVED Director Holme, SECONDED Director Holdom, that "Northern Community Sewer Local
Service Area Development Cost Charge Reserve Fund Expenditure Bylaw No. 1554, 2008" be adopted.

C a.:: ! 0
UTILITIES

Nanoose Bay Peninsula Water Service Area — Well Sequencing Approach.

MOVED Director Holme, SECONDED Director McNabb, that the Board approve the Well Sequencing
approach to reduction of iron and manganese in the Nanoose Bay Peninsula Water Service Area.

CARRIED
San Pareil Water Service — Installation of Well Head Works — Bylaw No. 1395.

MOVED Director Westbroek, SECONDED Director Herle, that the Board authorize a drawdown of
$110,000 from the "San Pareil Water Service Security Issuing Bylaw No. 1395, 2004" for the installation
of the San Pareil #3 well head works.

CARRIED
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TRANSPORTATION AND SOLID WASTE SER VICES

SOLID WASTE

Residential Food Waste Field Test Survey.

MOVED Director Holme, SECONDED Director Sperling, that the Board receive the Residential Food
Waste Collection Field Test summary and analysis of survey responses and focus group report for
information.

CARRIED
COMMISSION, ADVISORY & SELECT COMMITTEE

Electoral Area `E' Parks and Open Space Advisory Committee.

MOVED Director Holme, SECONDED Director Manhas, that the minutes as amended, of the Electoral
Area `E' Parks and Open Space Advisory Committee meeting held April 7, 2008 be received for
information.

CARRIED

MOVED Director Holme, SECONDED Director Manhas, that the Nanoose Bay Parents Advisory
Committee playground project at Nanoose Bay Elementary School be referred to Parks staff for review,
which would include liability insurance, the overall cost of the project and ownership of the equipment
once installed, and in addition should the project be deemed feasible, the Committee will revisit the issue
prior to the 2009 budget process to consider funding.

82,14 91-4
Electoral Area `F' Parks and Open. Space Advisory Committee.

MOVED Director Biggemann, SECONDED Director Burnett, that the minutes of the Electoral Area `F'
Parks and Open Space Advisory Committee meeting held April 21, 2008 be received for information.

CARRIED
District 69 Recreation Commission.

MOVED Director Bartram, SECONDED Director Manhas, that the minutes of the District 69 Recreation.
Commission meeting held May 22, 2008 be received for information.

CARRIED

MOVED Director Bartram, SECONDED Director Westbroek, that the District 69 Recreation
Commission review in the fall 2008 and winter 2009 the Ravensong Aquatic Centre expansion project
and prepare a recommendation on the future of the project.

CARRIED

MOVED Director Bartram, SECONDED Director Westbroek, that the Regional District continue to use
the Recreation and Parks Department's 15-passenger van with changes to procedures, and limitations and
restrictions, as outlined in Appendix I to be written in a formal policy and procedure, and that staff
continue to explore alternative modes of transportation.

CARRIED

MOVED Director Bartram, SECONDED Director Merle, that the following District 69 Youth and
Community Recreation Grants be approved:
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Youth Recreation Grants:
Community Group Recommended
Bard to Broadway $ 1,650
(Teen Musical Theatre)
District 69 Family Resource Association $ 1,500
(Youth bus supplies)
Kidfest — youth events $ 1,000
One Five One — arts materials $ 1,500
Qualieurn First Nation — youth event $ 1,300

Community Recreation Grants:
Community Group Recommended
Bard to Broadway $ 1,650
(Pacific Vocal Institute)
Building Learning Together $ 800
(WOW Bus Supplies)
Coombs Candy Walk S 1,500
Family Resource Association — Family Days $ 1,500
District 69 Mixed Orthodox League $ 1,000
(Team equipment/uniforms)
Oceanside Ebbtide Slo-Pitch $ 1,000
(Equipment)

Parksville Curling Club $ 1,145
(Equipment for Special Olympics & Beginner Clinics)
Parksvile Seniors Athletic Group — Equipment $ 1,000
Qualicum Beach Museum $ 950
(Harvest Festival/Children's Museum Day)
Qualicurn Beach Seedy Saturday S 1,000
(Cloth grocery bags)

CARRIED

MOVED Director Bartram, SECONDED Director Herle, that the Community Grant in Aid request
received from The Nature Trust of BC, Brant Wildlife Festival in the amount of $1,500, be deferred to the
2009 Grant in Aid program.

CARRIED

MOVED Director Bartram, SECONDED Director Herle, that the Building Learning Together
Community Grant in Aid request in the amount of $2,500 be received, and that a Transportation Plan be
submitted to the District 69 Recreation Commission prior to final approval of the grant request -

 CARRIED

MOVED Director Bartram, SECONDED Director Herle, that the Community Grant in Aid request
Building Learning Together for Goosetrax in the amount of $1,500 to purchase swim/skate program
passes be denied, as the swim/skate passes have already been donated to the organization through a
separate request.

CARRIED
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MOVED Director Bartram, SECONDED Director Herle, that staff prepare a Memorandum. of
Understanding with the Lighthouse Recreation Commission on the provision of Recreation Services in
Electoral Area `H'.

CARRIED
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

Proposed Memorandum of Understanding for Evacuation and/or Civil Emergency.

MOVED Director Holdom, SECONDED Director Manhas, that the proposal from the Nanaimo
Correctional Centre for a memorandum of understanding for evacuation and/or civil emergency at the
Correctional Centre be referred back to staff for further information..

CARRIED
RISE AND REPORT

Wind Farm Proposal — 707 Acre Community Park — Area `B'.

MOVED Director Sperling, SECONDED Director Unger, that the request from Zero Emission Energy
Development to investigate and develop a wind farm on the 707 acre Electoral Area `B' Community
Parkland on Gabriola Island be denied.

CARRIED
K. Zakreski, Gabriola Radio Society, re Tower at 707 Acre Community Park — Area `B'.

MOVED Director Sperling, SECONDED Director Herle, that the request from the Gabriola Radio
Society to erect a tower in the 707 community park on Gabriola Island, be denied.

CARRIED

SCHEDULED STANDING, ADVISORY STANDING AND SELECT COMMITTEE REPORTS

Selection Committee Appointments.

Electoral Area `A' Parks & Green Space Advisory Committee.

MOVED Director Bartram, SECONDED Director Holme, that J. David Flynn be appointed to the
Electoral Area `A' Parks and Green Space Advisory Committee for a terra ending December 31, 2009.

CARRIED
Nanoose Bay Parks & Open Space Advisory Committee.

MOVED Director Bartram, SECONDED Director Holme, that Bonnie Whipple be appointed to the
Nanoose Bay Parks and Open Space Advisory Committee for a term ending December 31, 2009,

CARRIED
Sustainable Future Awards Advisory Committee.

MOVED Director Bartram, SECONDED Director Holme, that Margaret Healey be appointed to the
Sustainable Future Awards Advisory Committee as a School District 69 representative for a term ending
December 31, 2009.

CARRIED
Electoral Area `H' Parks and Open Space Advisory Committee.

MOVED Director Bartram, SECONDED Director Herle, that the minutes of the Electoral Area `H' Parks
and Open Space Advisory Committee meeting held May 22, 2008 be received for information.

CARRIED
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MOVED Director Bartram, SECONDED Director Herle, that the Regional District request that the
Ministry of Transportation retain a minimum six metre wide Easement/Right of Way for potential
pedestrian and public use, on the portion of Fowler Road adjacent to Lot 23, District Lot 81, Newcastle
Land District, Plan 1967 when considering the Road Closure request.

CARRIED
ADiIIIN TISTRATOR'S REPORTS

Extension Fire Protection Service Area Boundary Amendment Bylaw No. 1439.02 -- Inclusion of
Properties on Kelsie & Richardson Roads — Area `C'.

MOVED Director Young, SECONDED Director Burnett, that "Extension Fire Protection Service Area
Boundary Amendment Bylaw No. 1439.02, 2008" be introduced and read three times.

CARRIED

Meadowood Fire Protection Service Loan Authorization Amendment Bylaw No. 1510.01.

MOVED Director Biggemann, SECONDED Director Bartram, that "Meadowood Fire Protection Service
Loan Authorization Amendment Bylaw No. 1510.01, 2008" be introduced for three readings and be
forwarded to the Ministry of Community Development for approval.

CARRIED

MOVED Director Biggemann, SECONDED Director Bartram, that "Meadowood Fire Protection Service
Loan Authorization Amendment Bylaw No. 1510.01, 2008" be presented for approval of the electors
when approval is received from the Inspector of Municipalities, by way of an alternative approval
process.

CARRIED

MOVED Director Biggemann, SECONDED Director Bartram, that the Elector Response Form as
attached to the staff report be approved.

CARRIED

Yellowpoint Waterloo Fire Protection Service Area Amendment Bylaw No. 1388.01 & Loan
Authorization Bylaw No. 1549.

MOVED Director Burnett, SECONDED Director Young, that "Yellowpoint Waterloo Fire Protection
Service Area Amendment Bylaw No. 1388.01, 2008" be introduced for first three readings.

CARRIED

MOVED Director Burnett, SECONDED Director Young, that "Yellowpoint Waterloo Fire Protection
Service Area Loan Authorization Bylaw No. 1549, 2008" be introduced for first three readings and be
forwarded to the Ministry of Community Development for approval.

CARRIED

MOVED Director Burnett, SECONDED Director Young, that "Yellowpoint Waterloo Fire Protection
Service Area Loan Authorization Bylaw No. 1549, 2008" when approval is received from the Inspector of
Municipalities, be presented for approval of the electors by way of an alternative approval process.

CARRIED

MOVED Director Burnett, SECONDED Director Young, that the Elector Response Form as attached to
the staff report be approved.

CARRIED
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Cranberry Fire Protection Lease & Transfer Agreement

MOVED Director Burnett, SECONDED Director Young, that the agreement between the Cranberry Fire
Protection District and the Regional District of Nanaimo covering the use of land, buildings and
equipment at 3500 Hallberg Road, including the final transfer of ownership of the land, buildings and
equipment to the Cranberry Fire Protection District for a term. covering January 1, 2009 to December 29,
2023 be approved as presented.

CARRIED

MOVED Director Burnett, SECONDED Director Young, that this agreement be presented for approval of
the electors by way of an alternative approval process.

CARRIED

MOVED Director Burnett, SECONDED Director Young, that the Elector Response Form previously
approved for Bylaw No. 1549, which includes an outline of the lease and transfer agreement be used for
this alternative approval process.

CARRIED
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

Comments on LocalMotion and Towns for Tomorrow Initiatives.

MOVED Director Burnett, SECONDED Director Young, that a letter be sent to the Minister of
Community Development and the Premier recommending:

That the "Towns for Tomorrow" program be amended to include both municipalities and
electoral areas with populations less than 10,000 as eligible for the program to provide the same
opportunities as those offered to municipalities with populations below 5,000, and further,

That the "LocalMotion" program be amended to include finding assistance for the planning of
capital projects to make communities greener, healthier and more active and accessible places in
which to live.

CARRIED
North Oyster Fire Protection Services Membership Amendment.

MOVED Director Burnett, SECONDED Director Young, that the Board respond to the CVRD expressing
our disappointment in the CVRD Board's decision to amend the Commission Membership Bylaw No.
3080 to remove RDN participation from the Commission prior to the termination of the service contract
which does not expire until December 31, 2008.

CARRIED
BOARD INFORMATION

Municipal Pension Retirees' Association --- Group Health Benefits.

MOVED Director Brennan, SECONDED Director Korpdn, that staff prepare a report clarifying the intent
of the City of Langford's resolution to the Provincial Government and UBCM regarding an increase in
funding designated for Group Health Benefits to assist Municipal Pension retirees and further, if this
increase is to be applied to municipal payrolls, what the cost would be to the local governments.

CARRIED
IN CAMERA

MOVED Director Holme, SECONDED Director Manhas, that pursuant to Section 90(1)(e) of the
Community Charter the Board proceed to an In Camera meeting to consider items related to land issues.
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CARRIED

MOVED Director Holme, SECONDED Director Manhas, that this meeting adjourn to allow for an In
Camera meeting.

CARRIED

TIME: 8:22 PM

CHAIRPERSON
	

SR. MGR., CORPORATE ADMINISTRATION
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Senior Planner

SUBJECT:	 Electoral Area 'G' Official Community Plan Bylaw No. 1540, 2008
Electoral Area 'G'

PURPOSE

To consider "Regional District of Nanaimo Electoral Area 'G' Official Community Plan Bylaw No. 1540,
2008" for adoption.

BACKGROUND

Following an extensive public consultation process including a Public Hearing held on March 18, 2008,
the Board granted 3 d reading to the bylaw on April 22, 2008 and referred it to the Minister of Community
Development (formally known as the Ministry of Community Services) for consideration of approval.
The Minister provided the required Statutory Approval on July 4, 2008.

ALTERNATIVES

1. To adopt "Regional District of Nanaimo Electoral Area 'G' Official Community Plan .Bylaw No.
1540, 2008."

1 To not adopt "Regional District of Nanaimo Electoral Area 'G' Official Community Plan Bylaw No.
1540, 2008" and provide staff with further direction.

MINISTER OF COMMUNITY SERVICES APPROVAL

The bylaw is subject to approval by the Minister of Community Development. The Minister provided the
required Statutory Approval on July 4, 2008; therefore, the Board may consider adoption of Bylaw No.
1540, 2008.

VOTING

Electoral Area Directors - one vote except Electoral Area'B'.
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SUMMARY

"Regional District of Nanairno Electoral Area 'G' Official Community Plan Bylaw No. 1540, 2008" was
considered by the Board and given I" and 2" d reading on .January 22, 2008. Subsequent to that, an Open
House was held on March 3, 2008 followed by a Public Hearing on March 18, 2008. The Board grantedP reading on April 22, 2008. Approval pursuant to the Local Government Act was received from the
Minister of Community Development on July 4, 2008. Therefore, this bylaw may now be considered for
adoption.

The following recommendation is provided for consideration by the Board.

RECOMMENDATION

That "Regional District of Nanaimo Electoral Area 'G' Official Community Plan Bylaw No. 1540, 2008",
be adopted.

/V
Manager Concurrence 	 CAO	 c ence
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July 11, 2008

FROM:	 Greg Keller	 FILE:	 3360 30 0803
Senior Planner

SUBJECT: Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.346, 2008 (Electoral Area 'G' Official Community Plan Implementation)

PURPOSE

To receive the comments from the Open House held June 17, 2008 and the report of the Public Hearing
containing the Summary of the Minutes and Submissions of the Public Hearing held July 9, 2008 both on
"Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No, 500, 346", and
further, to consider Bylaw No. 500.346 for 3` d reading.

BACKGROUND

The Electoral Area 'G' Official Community Plan (OCP) review process has been underway since April
2006. The Official Community Plan received approval from the Minister of Community Development on
July 4, 2008 and it is anticipated that the Board will consider 4tn reading (adoption) on July 22, 2008,

Proposed Bylaw No. 500.346 is intended to implement some of the policies contained in the new
Electoral Area 'G'; Official Community Plan by making a number of changes to "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". Activities related to Bylaw No, 500,346
include the following:

Open House

An open house was held from 2:00 — 8:00 pm on June 17, 2008 at the St. Columba Presbyterian Church
Hall located at 921 Wembley Road to provide an opportunity for the community to view, discuss, and ask
questions about the proposed bylaw. Approximately 30 people attended the Open House. Overall
discussions were of a positive nature. Comments received at the Open House were available at the Public
Hearing. (see Attachment No. 4 for copies of all comments received at the Open House.)

P' and 2' ( Leading

The Regional Board granted I" and 2"d reading to "Regional District of Nanaimo Land Use and
Subdivision Bylaw Amendment Bylaw No. 500, 346"at its regular meeting held on June 24, 2008.

Bylaw Referrals

The Bylaw was referred to the Town of Qualicum Beach, City of Parksville, Ministry of Transportation
and Infrastructure, Ministry of Environment, Integrated Land Management Bureau, Agriculture Land
Commission, Fisheries and Oceans Canada, Vancouver Island Health Authority, School District No. 69,
Qualicum First Nation, Nanoose First Nation, Ministry of Forests & Range, Ministry of Energy, Mines,
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and Petroleum Resources, Canadian Wildlife Service, Ministry of Agriculture, EPCOR, and the Little
Qualicum Waterworks District. A summary of the agency referral comments was available at the Public
Hearing and is included in Attachment No, 3,

Public Hearing

A public hearing was held pursuant to the Local GovernmentAct on July 9, 2008 with approximately 33
persons in attendance (see Attachment No, ]for the Report of the Public Hearing and Attachment No. 2
for the written submissions to the Public Hearing).

ALTERNATIVES

1. To receive the Report of the Public Hearing, grant 3 d reading to Bylaw No. 500.346, 2008 and to
refer the Bylaw to the Ministry of Transportation and infrastructure for consideration of approval,

2. To receive the Report of the Public Hearing on Bylaw No, 500.346, 2008 and not grant 3" reading
and provide staff with further direction.

PUBLIC CONSULTATION IMPLICATIONS

A new OCP for Electoral Area 'G' will be adopted soon. The new OCP is the result of a two-year-long
planning process involving extensive public consultation with residents, property owners, stakeholders,
municipal, provincial, and federal agencies. Proposed Bylaw No. 500.346 is the next logical step
following the OCP review process and is required to implement the policies contained in the new OCP. If
the proposed bylaw is not approved, a number of implementation actions recommended by the new OCP
will remain outstanding.

INTERGOVERNMENTAL IMPLICATIONS

Should the Regional Board grant P reading to "Regional District of Nanaimo Land Use and Subdivision
Bylaw Amendment Bylaw No. 500, 346", the Bylaw will be referred to the Ministry of Transportation
and Infrastructure for consideration of approval.

Fallowing 3rd reading and the Ministry of Transportation and Infrastructure's approval, the Board may
consider the Bylaw for adoption.

SUSTAINABILITY IMPLICATIONS

The proposed bylaw is consistent with the direction provided by the Regional District of Nanaimo Board
Strategic Plan, the Regional Growth Strategy, the new OCP, and the recently signed Climate Change
Action Charter. In addition, the proposed zoning changes are consistent with the Regional District of
Nanaimo's efforts to become a more sustainable region such as protecting rural integrity, greenhouse gas
reduction, and aquifer protection.

VOTING

Electoral Area Directors — one vote, except Electoral Area'B',
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SUMMARY

An open House was held on June 17, 2008. The Regional Board gave I" and 2"d reading to "Regional
District of Nanaimo band Use and Subdivision Bylaw Amendment Bylaw No. 500, 346" during its
regular Board meeting held on June 24, 2008. Referrals were sent to various agencies requesting
comments on the proposed bylaw.

In accordance with the Local Government Act, a Public Hearing was held on July 9, 2008 with
approximately 33 residents in attendance. The Report of the Public Hearing and written submissions to
this public hearing are attached for the Board's consideration.

"Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No. 500, 346, 2008"
has fulfilled all requirements of the focal GovernmentAct and may now be considered for 3 `d reading.

RECOMMENDATIONS

1. That the Report of the Public Hearing containing the Summary of Minutes and Submissions of the
Public Hearing held Wednesday, July 9, 2008, together with all written submissions to the Public
Hearing and Open House on "Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendment Bylaw No. 500, 346" be received.

2. That "Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No, 500,
346" be granted 3 rd reading.

3. That the "Regional District of Nanaimo
500, 346" be forwarded to the Ministr°
approval.

Land Use and Subdivision Bylaw Amendment Bylaw No.
of Transportation and Infrastructure for consideration of

CAO Concurrence

COMMENTS:
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Attachment No. I
REPORT OF THE PUBLIC HEARING HELD WEDNESDAY, July 9, 2008 AT 7:00 PM AT ST.
COLUMBIA PRESBYTERIAN CHURCH HALL, 921 WEMBLEY ROAD, PARKSVILLE, BC

TO CONSIDER "REGIONAL DISTRICT OF NANAIMO LAND USE AND SUBDIVISION
BYLAW AMENDMENT BYLAW NO. 500,346,2008"

Note that these minutes are not a verbatim recording of the proceedings, but are intended to summarize
the comments of those in attendance at the Public Hearing,

Present for the Regional District of Nanaimo:

Joe Stanhope	 Chair, Director, Electoral Area `G'
Maureen Young	 Director, Electoral Area `C'
Lou Biggemann	 Director, Electoral Area `F'
Paul Thompson	 Manager of Long Range Planning
Greg Keller	 Senior Planner
Elaine Leung	 Planner

There were approximately 33 people in attendance at the Public Hearing.

Written submissions were received prior to and/or during the Public Hearing from:
Jim Allard, Coquitlam (Fairdowne Road and Inland Island Highway)
Don Cameron, 711 Mariner Way
Volkhard Fritsche, 1410 Hodges Road
Michael Jessen, 1266 Jukes Place (2 separate submissions)

The Chair, Director Stanhope opened the meeting at 7:05 pm and introduced those attending the meeting
from the RDN.

The Chair stated the purpose of the Public Hearing and requested that staff explain the proposed Bylaw
that was the subject of the Public Hearing.

Greg Keller, Senior Planner provided a description of the Bylaw.

The Chair outlined the Public Hearing procedures. The Chair then stated that all comments and
submissions must be received prior to the close of the Public Hearing as the Regional Board can not
consider any comments or submissions received after the close of the Public Hearing on its decision on
Bylaw No, 500,346, 2008. The Chair then invited the audience to make comments and submissions with
respect to the proposed bylaw.

Jim Allard, Coquitlam, indicated that he has owned the gravel pit located on Fairdowne Road since
1992, but it has not been operational since 2003. Mr. Allard made a written submission and continued to
indicate that there has been jurisdictional changes with respect to the role that the Regional District of
Nanaimo and other Local Governments play in land use and mining. Mr. Allard stated that he has a gravel
pit and can not process, stockpile, or manufacture. Mr. Allard indicated that the correspondence he
previously submitted was never provided to the Board and Mr. Allard requested that the Board review the
correspondence. Mr, Allard indicated that he was concerned with the proposed 50 hectare minimum
parcel size on his properly and that he would like to be able to rezone his property for commercial uses.
Mr. Allard spore to his concern over the current taxation classification that British Columbia Assessment
Authority has imposed on his property. Mr. Allard also indicated that he was concerned with the Official
Community Plan process and the Official Community Plan implementation process.
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Brian Irwin, 771 Mariner Way, Mr. Irwin spoke in support of the Official Community Plan and the
proposed bylaw. He indicated that the proposed minimum parcel sizes are appropriate. Mr. Irwin
encouraged the .Board to adopt the proposed bylaw.

Don Cameron, 711 Mariner Way, read his written submission,

Steve Vogel, 993 View Road, Mr. Vogel indicated that he purchased the property two years ago, He
described the development in his neighbourhood as being fully developed and surrounded by other
residential development. Mr. Vogel indicated that he supports the proposed bylaw for new applications,
but he indicated that the Regional District of Nanaimo should not downzone existing properties as the
value of the affected properties will be negatively affected. Mr. Vogel explained that he became aware of
the proposed bylaw by reading the notice and by calling Regional District of Nanaimo Planning Staff. Mr.
Vogel indicated that the notice did not have enough information and that he was displeased with the
process, Mr. Vogel stated that the proposed bylaw is unclear and that the information available on the
bylaw and the bylaw itself are incomprehensible. Mr. Vogel stated that all existing zoning should be
grandfathered and that devaluing property is indefensible.

Volkhard Fritsehe, 1410 Hodge's Road, indicated that he is a full time farmer. Mr. Fritsehe explained
his frustrations with respect to the regulations which apply to his property and the barriers to agriculture.
Mr. Fritsehe made a written submission, which he also summarized at the Public Hearing. Mr. Fritsehe
indicated that it is too hard to farm because there are too many regulations.

Janet Moore, 733 Mariner Way, stated that she has been a resident since 1969. Ms. Moore objected to
the proposed subdivision of Don Cameron's property at the end of the Englishman River Spit. She
explained that the subject property is in an environmentally sensitive estuary on a migratory bird flight
path and that homes should not be built on the estuary. Ms. Moore also explained that the Englishman
River is one of BC's most endangered rivers, Ms. Moore stated that subdivision of the property is
unacceptable, Ms. Moore stated that the Regional District of Nanaimo has a responsibility to ensure that
development is protected from hazardous conditions and that the Regional District of Nanaimo has an
opportunity to preserve the area. Ms. Moore then spoke to her concern over increased traffic from the
existing home based business. Ms. Moore then stated that she was concerned that there may not be
enough water to supply additional development.

Kris Chand, 1480 Hodges Road, indicated that he has been an organic farmer for the past 10 years. He
also indicated that he was the president of the Qualicum Beach farmers Market. Mr. Chand stated that
there is a lack of understanding about agriculture at the Local Government Level. He indicated that there
has been a steep decline in local food production since the 1950's. Mr. Chand indicated that there are too
many barriers to agriculture. Mr. Chand suggested that the Regional District of Nanaimo should acquire
more knowledge about agriculture and build internal expertise.

Roy Gallop 899 McFeely Drive, indicated that his family bought half a motel in 1958. Mr. Gallop asked
about the implications of the proposed zoning Change.

Greg Keller, Senior Planner, explained that the existing structures would become legal non-conforming
and would be protected by section 911 of the Local Government Act,

Richard Dean, 530 Meadow Drive, spoke to his concern over policy 3 to rezone the lands subject to
Development Permit 77. Mr. Dean asked why are we dealing with policies in the Official Community
Plan when the Official Community Plan has not been adopted. Mr. Dean explained that the lots were
created under Development Permit 77 in 1994, He indicated that he was concerned with the small size of
the lots and that they are too small for single detached development. Mr. Dean indicated that in October
of 2003 that he requested that the Regional District of Nanaimo change the zoning to Residential l to
develop the lots with single detached residential units. Mr. Dean indicated that he has told the Regional
District of Nanaimo on many occasions that the public does not understand how the single family lots
were created in multi family zoning. Mr. Dean suggested that there was a misinterpretation of the
Residential 5 zone. Mr. Dean stated that the proposed zone would permit home based business and would
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have greater lot coverage, Mr. Dean stated that the existing home owners have had the advantage of
multi-family zoning. Mr. Dean stated that he does not understand why the Regional District of Nanaimo
would rezone the properties when the lots have been developed, Mr. Dean provided a general history of
the development including a summary of the previous Development Permits and Development Variance
Permits issued, Mr. Dean spoke to his concern that if the properties are rezoned that secondary suites
would be permitted, Mr. Dean stated that this subdivision has had a checkered history and that there is no
need to change the zoning now.

Steve Vogel, 993 View Road, asked about the implications of legal non-conforming buildings burning
down,

Greg Keller, Senior Planner, provided an overview of the provisions of Section 911 of the Local
Government Act,

Steve Vogel, 993 View Road, stated that he did not know that the Public Hearing was his last opportunity
to provide comments to the Board on the proposed bylaw. Mr. Vogel stated that the entire Board is not at
the meeting and that he was planning to be a delegation at the July 22 Board meeting.

The Chair, indicated that there are three Board Members present at the meeting and that all comments go
before the full Board,

Jim Allard, Coquitlam, stated that he sits on the Tourism Whistler Board. Mr. Allard explained that he
is trying to understand this process and that it is much too convoluted and complex to understand, He
stated that the process is too hard to follow. Mr. Allard requested the Regional District of Nanaimo revisit
the policies and try to understand the implications on the tax payers. Mr. Allard stated that the gravel pit
is 60% exhausted and that he is looking for another use. Mr. Allard questioned whether we want to
exhaust the gravel because of the potential impacts on the aquifer. Mr. Allard requested that the Regional
District of Nanaimo not downzone the land and let him have something rather than just paying taxes. Mr.
Allard requested that the Regional District of Nanaimo rezone his property to commercial, Mr. Allard
indicated that 2 years ago he tried to subdivide his property and was unable to do so. Mr, Allard stated
that his property is sterilized and suggested that the Regional District of Nanaimo consider including his
property in Electoral Area `F'.

Dave Davis, 1594 Admiral Tryon Boulevard, stated that he attended the Official Community Plan
meeting where the node in French Creek was discussed. Mr, Davis spoke to his displeasure with that
meeting. Mr, Davis stated that the Regional District of Nanaimo is not listening to what people are
saying, Mr. Davis indicated that the Board has a hard decision because people are speaking on both sides.

Roy Gallop 899 McFeely Drive, asked why change the zoning from Commercial to Residential 1.

Greg Keller, Senior Planner, explained that we are not here to debate the merits of the proposed bylaw.

The Chair, stated that Mr. Gallop's comments have been recorded,

Jim Allard, Coquitlam, explained that Rural Resource allows for gravel extraction not processing. Mr.
Allard indicated that the Official Community Plan allows him to apply for a Temporary Use Permit first
and then a rezoning. Mr. Allard stated that the timeframe given under a Temporary Use Permit is not long
enough and that there would be too much risk involved with developing under a Temporary Use Permit.
Mr, Allard requested that the Regional District of Nanaimo review the Official Community Plan policies
and process so that there is no requirement for a Temporary Use Permit prior to a rezoning,

Richard Dean, 530 Meadow Drive, spoke for a second time about policy 3. Mr. Dean spoke to his
concern with the proposed 10 rn maximum height requirement in the proposed zone,

Switzy Dewitt, 760 Berwick Road, indicated that this is a rezoning and that people do not understand
and need to be better informed, Mr. Dewitt indicated that rezoning is serious not like an Official
Community Plan. Mr. Dewitt stated that staff should be able to help people understand. Mr. Dewitt
suggested that the process needs to be more open and that it is only fair that people know.
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The Chair asked if there were any other comments or submissions.

The Chair asked for a second time if there were any other comments or submissions.

The Chair asked for a third time if there were any other comments or submissions.

Hearing none, the Chair thanked those in attendance and announced that the Public Hearing was closed.
The Chair indicated that the Board of the Regional District would consider Bylaw No. 500.346, 2008 at
its meeting scheduled for Tuesday, July 22, 2008 in the Board Chambers located at 6300 Hammond Bay
Road in Nanaimo.

The meeting concluded at 8:25 pm.

Greg Keller
	

Director Joe Stanhope
Recording Secretary
	

Electoral Area'G'
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Attachment No. 2
Written Submissions Received at the Public

Hearing
as U SA:t' lnlpleMentallon bylaw AAJ,340

Subject: Area G OCP Implementation Bylaw 500.346
From: M Jessen <mjessen@teius.net >
Date: Wed, 09 Jul 2008 15:52:34 -0700
To: Greg feller <gkeller@rdn.bc.ca>
CC: "Joe Stanhope, Dir." <jstanhopecshaw.ca>

Mr. Keller:
The board of directors of French Creek Residents` Assn. met on July 3, 2008
The Association does not support creating a new residential zone for dwellings constructed under Dev.
Permit 77 and 0249 on Admiral Tryon and Viking Way.
The current RS-5 zoning should remain in place to recognize and anticipate future development or
redevelopment in sympathy with the planning that was laid out in the 1980's and 1990's for this portion of
Columbia Beach community.

To be specific with respect to the proposal we do not agree:
- that Rome Based Business, including B&B's, be permitted in an area planned and zoned RS-5
multifamily.
- the max. building height be increased from 8 to 1 Om. High buildings in R5-1 can be a problem never
mind in this more compact area.
- that a blanket 5 m front setback is acceptable. Over the past four years reduced frant setbacks have
been accepted by the community and provided primarily to those parcels in the "eagle tree" buffer area,
and one other sub-optimal parcel_ Directors of FCRA. and members of the community advised RDN staff
and delegates at public hearings massy years ago that the parcels were too small for the homes that were
anticipated. This issue should have been handled at that time

Creating new RS-1 i zoning opens the door for applications to change zoning in other areas of Area G to
take advantage of the smaller parcel sizes that were permitted in DP 77 and further varied by DP 0249.
This was a mistake during the processing of the two permits and should not be formalized to essentially
create design guidelines for potential rezoning applications.

Although permissive language was ultimately written into the new Area G OCP the Association was never
in support of this initiative.

Respectfully submitted,
Michael Jessen, P.Eng.
Secretary, French Creek Resi 	 s' Association

cc. FORA Directors under separate cover

'1
	

7/9!2008 4:36 PM
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G OCP Implementation "aw 501)_34€

Subject: Area G OCP Implementation Bylaw 500,346
From: M Jessen <mjessen@telus.net >
Date: Wed, 09 Jul 2008 19:34:44 -0700
To: Greg Keller ,gkelier c@rdtt.bc.ea>
CC: "Joe Stanhope, Dir." <jstanhope@shaw.ca >

Mr. Keller:

I do not support creating a new residential zone for dwellings constructed under Dev. Permit 77 and 0249
on Admiral Tryon and Viking Way
The current RS-5 zoning should remain in place to recognize and anticipate future development or
redevelopment in sympathy with the planning that was laid out in the 1980's and 1990's for this portion of
Columbia Beach community.

To be specific -Mth respect to the proposal I do not agree:
- that Home Based Business, including B&B's, be pernutted in an area planned and zoned RS-5
multifamily.
- the max. building height be increased from 8 to 1 Om. High buildings in RS-1 can be a problem never
mind in this more compact area.
- that a blanket 5 m front setback is acceptable. Over the past four years reduced front setbacks have
been accepted by the community and provided primarily to those parcels in the "eagle tree" buffer area,
and one other sub-optimal parcel. Members of the community advised RDN staff and delegates at public
hearings many years ago that the parcels were too small for the homes that were anticipated. This issue
should have been handled at that time.

Creating new RS-I . I zoning, opens the door for applications to change zoning in other areas to take
advantage of the smaller parcel sizes that were pennitted in DP 77 and further varied by DP 0249. This
was a mistake during the processing of the two permits and should not be formalized to essentially create
design guidelines for potential rezoning applications.

Although permissive language was ultimately written into the new Area G OCP I was never in support or
this initiative during its review..

With respect to OCP Section 9.5, 1 recognize that formalizing a 15 rn setback from Highway 19 is a good
first step. However, preserving the aesthetic quality of the corridor requires more than just a setback.
Has the removal of vegetation or at least its replacement in this setback been addressed elsewhere in the
regulations? See comments about landscaping requirements below.

Regarding CD 39, Do these zoning restrictions apply to any ether parcels along the Englishman River?
It would seem that the safety requirements in CD 39 world be appropriate for all land near the river.

Regarding the landscape requirements mentioned. in Section 10 of the Area G OCP, I do not agree that the
OCP implied the drastic step of waiving Sched 3F in its entirety. The OCP states:
The landscaping and screening requirements of this Plan may not be consistent with RDN t and (A ge and
Subdivision Bylaw No. 500, 1987. Yherefore, the RDN should consider amending Nylaw No. 500 to bring
If in to conformity with this Flair. Where there it inconustency between Bylaw 500 and the Development
Permit Areas Guidelines of this flan with respect to landscaping and screening. this flan small prevail
and a variance to Bylaw No. 500 mqy he required.
It would be my view that 5ched. 3P should endure with respect to Area G and that the OCP is permissive

DF 2
	

719/2008 6:44 PM
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a U (_ CP Implementation H y law .]UU.346

it	 'W

for development permit applicants to seek a variance from Bylaw 500 using the requirements of the OCP.
I don't think it is proper to leave us without the guidance of Sched. 3F - it may after all contain
requirements that are not addressed by the OCP. Possibly, the amendment to Bylaw 500 should state that
there are requirements in the Area G OCP that must be considered and which may supercede by way of
variance.

L am in full support of the changes for the identified rural zones.

Respectfully submitted,
Michael .lessen, P.Eng.
1266 Jukes Place	 ley ^2n
Parksville, B_C.
V9P IW5

)f2	 7!912008 0:44 PN
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!'kmme bear with Inca, we have 20 years of work at iNsim,

March 1f3h1.5	 property purchaae?
Jan. 1f3E#fi	 1wmion on the long ghory bras

Mmi Pbrulihsion from the 1"k}partimmit of Fisheriu; and the
Department of b' uvironrue t to prokwC profwrl ,y with
Armour reek

MO 500 dump trunk loads of tarrnoar iywk plan* on the
peri meter

1091- 1,0013 damp Crrac-k Itut ss of fs13 raised the t4ev ation of giro
19993 preh1w,"y
1"34- (brrtinnal ulrgradi-ng
'W)05

Jan.	 2(X)6 After 20 years of impresvemRnt we were t•,onvint,m that
'fire p.realrerty was staabiliY.,eel w) we apprermelwd Sims,
As soeiaatt+3, surveyors and Torn Wand, Lewkow.ich
Rngiue.eri.ng to ai-€*s the, pt^t ibility of sub-dividing

3-une	 2(3% (1 t.1"rechnieas.l l3w.kgmind llcviow Bas(A on the
estimated growth for the HR11[T Arm, the existing
(orm►aunity water Ky.4em is capable of handling all
new development asrel major irmprovemenU; andk)r
exllaansian to the existing system is Xot mqui.rrA"

A ng.	 2(106 Lett€;r sent to the RT)N expressing oar intom,,4 in
cub-dividing.

Sept.	 20€1#1 Hgdy from Detntrtawnt of EMvire.rnnlc-rat, that VTTTA will
rolmwp the flow thin] well wa&r for tosting over the
2(3(!7 slimmer and w 4e)- might be- available in the fall of
1(3(17.

April 3,20013 Applteati€sn submittal for aa sul^-divisiou of six Ink
Split the duplex into two lots and add four new (x5em
frxmt lots

May	 2(X38 3"4 reatd.ing Area `G" MI" (change minimum lot sizes ire
Saari 1'arciI from !(1(10 sl metres to one lice,taare)

June 10,2008 Mrst sand Scwond ltrsatlings of Tay- law r(H>L 346- 	 to
Implement the .new r€xluLmnwnts; of the r1,reaa ,C1» OCR

Jsrne 17,W08 Public Information Session
July 9, 2008 Nblis 11mring
`'^??? Fourth Rending of the Area C:" NT

Our upplitxr,tiou iv stilt-divide ur r property could be, aafrmted by the
adoption of lay- I,aw 5W.346. We will WeT a 12-month gram Period to
comlilete plains after the fourth reading of the t3y-law is paah-skd, The time
fmine of the griwe period is critit•,asl bmmuse we &r'e aawaLiti'ng the reltvlse of
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w,-Wr from the Scan Pared third well. This well was brought on stream in
2M)5, but snsisvina,hility avid tza,t ;rtm t4;yting i.% r.rot tixlM*0 to Iwl;in till the
week of July 15tei

'
nest Week! The l:atkqxt 1nformaLtion indicates two surrrmers

of nesting may be nec ;:r.ry for the water to be rx.letcw!d for any expansion. If
this is they (mwe, wati.^r may not br a,vcailable kill taftcir fk:t 2009,

We b ave tho f(Aing thia the 111.3N is oxpeAiting lly-ia.w 500-:Ati, Mrst

and second reatuling% were p ml even before tho provinviul 81)ptvva.t for thV
was A coiv(,A. Our timeern is that the By-law will M.,o.ive its final

m,adi.ng in August or September of this year. Without water frorn the new
well (Oct 20wj et.r l^Ltor) our application for nett)-divis ion is VOIDEM A`t'
TI1A1' TIM .Ha

Stan Pamil is 97% surveyed with lots. Otjr:3%(the only ptvlwrty that
ca,n Iw further suh-divid(A) would add four tote, of a confvrining siza Wr, arr
a, smaalI 'fiI I in" app] ir Oon.

We nrideestand that the chtangfA of the Areaa "(i" O(T really are.'
d ire civ s from the 1- 11rovincial government, directing minirnurn situ for to lot
with a septie Sy,tern to be one hectare, The government does not want new
sub-divisions oub idY of this Urlma (,botainrnent, lioerndary that will stiek
gavetts for eewer systems.

ls`6Xl Part i1 is tad irable pltu:e to live Witho€rt ,'t stywor system, tinder
the new ri gula,tions„ it won Id have to he 1A th of the pmsrnt housing.

We am caught twtwfx^o 2 RDN Departments
Mrnt & second.-Rallig or -ny-t aw 500, one public. irtforma,tiou *-,ssion

acrd this publie hearing, all in 30 days, before, the tX',P has even been
rcx:eived hack from the ]'rovinciW (Jovw-nmcat,
Our Question — WIIV THE, RUISH?
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I
Volkhard Fritzsche	 Parksvi Ile the 41uly 2008
14 10 Hodge's Road
Parksville, BC
V9P 2B5

Mr. Joe Stanhope
Chair RDN
Nanairno, BC,

Re: Building of a shed on ALR land

th Joe.

Still shell shocked from my last encounter with the RDN, I went to talk to a "Planning
Technician" to Find out, what I have to do to build a shed- barn — storage building on a
spot that makes sense as far as the farm is concerned.

This is what I found out:
I was given three maps of our place- each of them detailing bow the RDN has catalogued
the various buildings and uses of the land that make up Hof Waldeck Farm. After
studying those pages, I believe I know the reason why we constantly are talking past each
other. It may be, that a larger scale of those various buildings may reveal wiry they are
working together to make this place a farm. On one hand they all have to be in reasonable
distance to water, to electric power and to us the farmers. The have to located, so they are
not in the prevailing wind direction -- so we don't bring the farms smells into our living
space. There has to be a reasonable security for our livestock, equipment and families- we
have to be able to see who is coming into the yard. All buildings are located on class 4
and 5 soils unsuitable for farming purposes or an land that we filled in to create storage
space behind the barn. The pictures don't show what actually is on the farm and how the
various system work together.
For example:

1424 is a barn 96x125 feet and it has the capacity to house 120 head of cattle.

A. North of this barn is a concrete composting bin, where we process wood chips and
manure into an organic material suitable to be spread on top of our grass- lands.

B. is a sump. The area east of the barns were filled so any runoff from the barn, yard or
composting bin would end up in that sump, That sump is pumped with a gasoline pump
into the liquid manure lagoon.

C, This lagoon collects the runoff from the concrete yard and all fomier dairy buildings
marred D on the picture This dirty water is used for irrigation purposes of the 6
paddocks, marked 1-6, Those paddocks are used for rotational grazing for livestock.
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North of the lagoon is an area we created by filling in a 6 in 	 depression and it is
used to store 200 foot long plastic silage bags- that white spot shows some of those silage
bags.

E. North of the original farmhouse build in 1471 are some equipment storage sheds and a
salvaged building, moved from our previous farm site, what now is the Wembley Mall. It
serves as chicken coop and for equipment storage.

F. The area marked in pink should be used for tinder cover storage of equipment. We
can't afford to build something for that purpose that would meet the requirements of the
RDN rules. We have recycled roofing, could use home grown lumber and labour to build
it, but with those rules in place we can't. The result is, that some of our equipment is
sitting outside year round, because all the barns will house livestock in the winter months.

G. Is a building, according to folklore, was build by the Ministry of Transportation to
store blasting supplies. It is the only building not build by us. It is constructed with odd
sized bridge timbers stuck in a trench. Some 30 years ago it was re-roofed with home
grown cedar shingles. Over time it served as horse barn, chicken coop and it now houses,
in season, our game birds,

E. Or 1410 Hodge's Road is my home and west of it we had to construct a high pressure
sewage disposal field. This area is fenced to keep off livestock. The problem now is, that
the fence along this odd shaped field and the fence from the septic field are only 15 m
apart. The logical spot for that proposed horse barn and storage shed just will not fit
anywhere without major changes to drive ways and the forage producing paddocks. Or
put an other way -- if I would build the barn with the prescribed setback it could only be 5
in 	 It would leave us with no lane to move stock from the barn to the paddocks and
beyond, It would also create an unwanted dead space in front of the barn. Water is
already in glace on two separate locations to that field. But the main purpose of that strip
of land is move livestock from the barn ( 1424 ) to the paddocks and to train the new crop
of animals to respect electric fences. Sometimes it will take a week or longer and we have
to use wood chips to stop that area from becoming a mud hole. Those chips are removed
again and composted on site and used for leveling off the holes the cows dig into the
loam areas to powder their faces. The pan handle access to Lot B is a purely theoretical
to provide legal access from Fritzsche Road, Lot B is accessed through the farm with a
registered easement.- the black line is that access. I own lots A B,C and D. The plan is to
sell Lot A to my daughter and family and that they rent the forage producing areas from
me. Mine and my late wife's hope are, that the land will stay in the family.

1 have tried to fill in the forms provided by RDN planning staff and I am more confused
than ever. They simply don't apply to what the farm needs. T don't have any neighbours
that could be impacted by a storage shed, barn etc. They couldn't even see the structure-
so why should they care. I fully expect to supply the RUN office with more legal
documents sinee I just made it known, that my wife died last year and my legal papers,
the rural property tax notices, still mention her as partner and co-owner. Why does the
RDN require a copy of Indefeasible Title when Ministry of Agriculture finds it sufficient
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to see my paid Property Tax receipts from a few days ago, to prove owne€sgip. I don't
understand the fear why a simple pole barn would need all those signatures and fees from
professionals people . What possible contribution could a plan certified by a 8t~ Land
Surveyor, a topographical plan, engineers report and receipt for an appeal fee, make to a
barn that will keep a couple horses out of the weather and some equipment from rotting
away before becoming obsolete

Last winter I provided a cheap tarp structure for the horses to use during extreme
weather_ I would think that was against your rules too. This year I will be busy for
months on end filling in ;useless papers- the help that I have until the 14. of August will
be useless, because it may take years again to get this thing sorted out.
Does any body believe, that any of those agricultural structures would remain in the
event this place gets subdivided in to wall to wall houses ? So what is the fuss all about-
why can't I build a barn to keep my equipment and or animals under cover where ever it
makes most sense.
What is the fine if I simply go ahead and build the shed and worry about the
consequences after the fact. I have a barn with a house number why could I not have an
invisibly barn as far as your maps are concerned. I have two useless upright silos , that I
can't afford to operate or take down and I am paying Improvement Taxes on those.

I suggest for the elected members of the RDN and relevant staff to visit a working farm
to find out, how all those rules are affecting our way of trying to make a living producing
your and our food,

All I know for sure is, that I have no appetite to get involved in an other drawn out battle
with the R€3N , but who else, at any level of government gives a tinkers darts what their
reguI ti 

'"5 

are doing to us -your neighbourhood livestock farmer.

V.F	 f

of Waldeck Farm
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DEVELOPMENT SERVICES DEPARTMENT
6300 Hammond Bay Road, Nanalme, BC V9T 6N2

(250) 390-6530 (Nartaimo) (2.50) 954-3609 (District 69)
1-877-607-41II (within BC)

REGIONAL	 FAX: (250) 394-6513DISTRICT
OFNANAFMO	 BOARD OF VARIANCE NOTICE OF APPEAL

Names of Appellant	 P

Mailing Address:	 fLp	
r ^	 D	 p^}R^v 14L Postal Code: t/ _qr }

Telephone Number: 25 0 14 3304 r'--: 2S^0 Zvi' 	 2-Cell.

Name of Agent

Mailing Address: 	 Cock:

Telephone Number	 —	 Fax:	 Cell:

Legal Descnption of Property of Nonce of Appeal: 	 G^ f	 i	 G	 C]

v V r'	 qC9 V s 7f c i_ Cry	 2 r 
r 
N D //C

Civic Address; { ĝ -tO µC-b6 J	 ^^	 f^F KS ^1^ZC

11VE ENCLOSE THE FOLLOWING[
I]	 A copy of Certificate of Indefeasible Title (dated within past 30 days)
[,	 A site plan or survey plan, drawn to scale, showing the location of buildings and structures and parts thereof
[]	 Building elevation plan certified by e BC Land Surveyor

A topographical survey plan certified by a BC Land Surveyor
[)	 Professional Engineer's Report

Notice of Appeal Fee Receipt No:

nVE, THE REGISTERED OWNERS(S) OF THE ABOVE NOTED PROPERTY, HEREBY APPEAL, TO
THE BOARD OF VARIANCE FOR THE FOLLOWING:
q To review a decision made by the Regional District of Nanaimo Manager of Building inspection and

Enforcemenl ursi3ar t to St coon 91 ] 8 of tha Coca! Government 9rt.

To determine that compliance with the following will cause undue hardship:
© Rclating to siting, size and dimensions of a building or structure of the siring of a manufactcrui borne in a

manufactured mobile home park. (Note: use and density, including varying maximum building size provisions,
will not be considered for variance)
The prohibition of structural alteration or addition pursuant to Section 91 1(5) of the local Government Act.

[]	 A subdivision servicing "uirement pursuant to Section 438 (1 c) of the Local Government rlct in an area zoned
for agricul	 I or industrial uses.

	

SIGNA'C^L1RE OF REGISTERED OWNER(S) 	 qA

	

SIGNATURE OF REGISTERED OWNER(S) 	 DATE

To tic,COmpletr^i by Bowd of Variance. S6=iary or appointee:

AppCiU' N 	 4.	 Zoning	 Request:	 ,S

RIj N p,NdR	 PP Area;	 ---	 iCcceived By

Folio No	 Covenants. 	 L}aie:
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Glide to the Board of Variance (BOV) Process

What is a Board of Variance?

Section 899 of the British Columbia Local Government Act stipulates that any local government
that has adopted a zoning bylaw or rural land use bylaw must establish a board of variance.
The Board of Variance functions separately from the local government that established it and
has its own authority under the Act.

A person may apply to the Board of Variance for an order to vary certain zoning or rural land
use bylaw provisions where an applicant can adequately demonstrate, to the satisfaction of the
Board, that compliance with certain bylaw provisions would cause the applicant undue hardship.
A person may apply for relief of certain restrictions imposed under Section 911 of the Local
Government Act with regards to legal non-conforming buildings.

The Board of Variance cannot, however, vary_

• Bylaw requirements involving land use or density (for example the number of buildings
per hectare);

• Floodplain specifications;

• A registered covenant;

• Any requirements under Part 27 Local Government Act, (Heritage Conservation);

• Bylaw requirements concerning designated heritage conservation areas; or,

• Any requirements of a heritage revitalization agreement under Section 966 of the Local
Govemment Act.

Before you apply.._..

The Board of Variance application for an appeal can be acquired from Planning Department at
the Regional District of Nanaimo office. It is recommended that the property owner gather as
much information regarding their property and proposal as possible (e.g. legal description,
drawings, and surveys). You are recommended to obtain further details and advice from the
planning staff when making an application.

Guide to the Board of Variance Process	 Page 1
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Step 4 — Board of Variance hearing

The Board of Variance meets on the second Wednesday of each month at 4:00 p.m. in the
Commiflee Room of the Regional District of Nanalmo located at 8300 Hammond Bay Road,
Nanalmo. B,C You should attend the hearing to present your proposal, Prior to that hearing
the Board of Variance may contact you in order to carry out a sile inspection of your property.

At the Board of Variance hearing, the Secretary for the Board introduces the application and
states the facts that pertain to the application. The applicant is then given opportunity to
describe the nature

The board of variance may order that a minor variance be permitted from the requirements of a
bylaw, or that an applicant be exempted from the restrictions placed on alterations or additions
to buildings and structures which are non-conforming following the hearing if:

• Undue hardship would be caused to the applicant through compliance;
• It would not result in inappropriate development of the site;
• It does not adversely affect the use and enjoyment of adjacent land;
• If it does not substantially affect the use and enjoyment of adjacent land;
• if it does not vary permitted uses and densities of the applicable bylaw; and,
• If it does not defeat the intent of the bylaw

A decision form the Board of Variance is final.

Applcant co -rb, ith star) and
ablan5apyicsGm

CompleEad appal€;am &fee
s^AxniltM

1
Y ^plz2nt

F

AdF u++t rtelgAL^vurs are r>o,•^ied
Ey mat and hard de r̂ ne^ rtoCra

&wd d Variance Nearing

ware d V.-- Hearing

l	 y
Vyp^ ^^	 appeal Grantetl

9pV {hder Issued

Guide to the Board of Variance Process	 Page 3
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REGIONAL	 DEVELOPMENT VARIANCE

DISTRICT	 PERMIT APPLICATION

^r OF NANAIMO	 REQUIREMENTS

An owner of land, or agent, wanting to vary a requirement of Bylaw No. 500 and 'Bylaw
No. 1285 (other than a requirement involving use or density) may apply to the Regional
Board of Directors for a development variance permit.

For proposed construction where relaxation from a setback or height provision is
requested, a building permit may only be issued, or construction started, once the
development variance permit is in place,

Upon submission of a Development Variance Permit application, including all
supporting material, planning staff will review the information and prep are comments
for the Electoral Area Planning Committee, which is a committee of the Re&ional Board,
Please note that Plannin,Q staff or the Committee may require additional information in support
of your applicatiarr. !f the ^ ectoral Area Planning Committee supports the application,
the owners of property located within 50 metres will be notified of the proposal and
given the opportunity to address the Regional Board, with respect to the requested
variance, at the same time the Board considers the request.

A resolution by the Board must be passed authorizing issuance of the development
variance permit. Please note that some development variance permits may also require the
approval of the Mirrist of Transportation prior to issuance of the permit, Once the permit is
in place, the required building permits may be issued, 'or where there is no buildng
inspection, construction may be started.

Board Policy
The Regional Board of Directors adopted Board policy in 9994 setting out evaluation
criteria to be used in the consideration of development variance permit applications,
This policy is attached for information,

Submission Requirements
An application for a development variance permit roust be submitted with the
following Information in order to be accepted by the Regional District.

Application Form
An application form must be completed and signed by the registered owner(s) as
5pe ci led in Schedule V of the RDN Development Procedures and Notification Bylaw
No. 1251, 2002 (samp le application atlached), A letter of authorization from the property
owner(s) is required if an agent is handling the application as well as a current (within
30 days) copy of the Certificate of Title,

Application Fee
An applicationf fee as set out in the RDN Planning Services Fees and Charges Bylaw No.
1259, 2002',is required to be submitted with the application.
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1, a minimum of two (2) copies of detailed site plans drawn to a scale not larger
than 1:500 showing all applicable information including.

n boundaries and dimensions of the parcel(s),
n existing and proposed easements and covenants,
• existing and proposed accesses,
• existing and proposed locations of wells and/or septic disposal systems,
n size and location of all existing and proposed buildings, structures, and

uses specifying variance requested,
n proposed subdivision ofparcels) specifying variance requested,
• location of streams anrf other environmentally sensitive features and

natural hazardous areas, specifying variance requested, and
n existing and proposed signage specifying variance requested.
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Development Services Department

5300 Hammond Bay Road, Nanaimo, BC V9T 6N2

12501 390-6510 or izWi 954 .3798 (District 695
1-877.607.4111 (wi*dA BCI

FZGIONAL
D ISTRICT FAX; (250) 390-7511
OF N""Lk to

Development Variance Permit Application

Neale (s) of Rcgistcrcd 	 x
Ympttty9wner(s):	 f r	 ^'G

Mailing Address:	 !	 ^^:
	 fY.^.

li^^''

Fax:	 g	 /^r^Y	 J —?-4S — ,L
22 T L_..Postal Code:	 G.

s^Telephone Nurrdcr	 zary 	 2,	 '^ y " {} . -	 Cell-
q	 +may r^

Authorized Agent s^H 	 ? G u rvk qtr . cc"
Mail ing Address, 	 'C	 ^ '	 u- C.(>
Poaal Cody.	 ^^e=	 T^—! f,	 Fax:

Telephone number,	 Cell:

tel:

Me, the registered owner (s) of the property legally described as:

ZCi P ?2-	 ,r i p	 © Cc	 ^,LZ^ 2	 ltro	 Coy s.3	 ^^rc
P-10	 L0T	 -20

and prtsenlly zoned as:

hereby make applieatiatt Qndcr 5acFinn 922 aC[he Loeaf CervertunenrAp ro:	 _	 ;

TO	 j&z:>	 R 	 vo L, ly,	 lt pe-	 d ovo

r4t L 0W Lr2 	 T"p 	T	 C-iK. v,

Me amch the following In wwtion in strppwi of this application:

l	 Loe r of suthoruzion from alt registered 	 oproporry	 wrtcr(s) if agcnl is acting on behalf of mvnet{s)l
Application let as required by Bylaw No, t259,2002

i	 Copy of the Certihow of Indefeasible Title (datrd within past 30 days)

t	 2 copies of detailed site plant to a m 	 imvm scale of 1:500

Building e)"atiorr plan to a maximum scale of t: 1000
i	 Other (specify) 	 j

VWc hereby declare that all the above statements and information contained in the material subrnimcd it strpporl of this
applFGatlon 1,

	

ilttt IR all respects.

Signature of Registered	 er Hpt1 6 v (q	 I]Mate
ry,	 ^^

Signature of Registered Omer 	 hate

Sign2ture: of AMt	 fate
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REGIONAL DISTRICT OF NANAIIIIO

POLICY

SUBJECT:	 Develaprrent Variance Permit, Development POLICY NO 	 81.5
Permit with Variance Ar Floodpiain CROSS REP.;
Baemptron Application Evaluation Policy

EFFECTIVE DATE; March 8, 1994	 APPROVED BY: Board

REVISION DATE:	 February X8,2006	 PAGE	 1 of 5

PURPOSE

This policy is to provide staff with guidelines for reviewing and evaluating devaloptnent variance
permit applications, development permit applications that include bylaw variances, and site-specific
exemptions to the Hoodplain Bylaw,

PART A — DEVELOPMENT VARIANCE PERMIT AND DEVELOPMENT PERMIT
WITH VARIANCE APPLICATION EVALL71ON POLICY

1. DEMONSTRATION OF LAND USE JUSTIFTCATTON

a. An application should demonstrate that the proposed variance is necessary and is supported
by an aeeeptabie land use justificatian: such as:

i. the ability to use or develop the property is unreasonably constrained or hindered by
having to comply with the bylaw requirement; or,

ii. there. is a net benefit to the community or immediate area that would be achieved
Ilimugh the variance approval,

iii, the proposed variance would allow for more effcienf and effective use and
development of the subject property.

b. Failure to provide an acceptable land use justification as outlined in PART A Section 1(a)
may be grounds for staff to tecommend that the application be denied by the Board.

r, If an acceptable land use justification is identified the applicant should demonstrate that a
roasonable effort has been made to avoid the need for, cT reduce the extent of, the requested
variance, If such efTorts are not made this maybe grounds for stafT to recommend that the
application be denied by the 13oard.
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d. Examples ofacceplable land use justifications are as follews

i A physical constraint such as a steep slope, watercourse, or rack outcrop results in an
unreasonably small building site when setbacks are applied. In such a case a setback
variance may be recommended where the impact of the variance is considered
acceptable by planning staff,

ii. A man-made constraint such as an archaeological site, odd shaped lot, restrictive or
conservation covenants, easement, or right-of-way results in air small
building site when setbacks are applied. In such a case a setback variance may be
recommended where the impact of the variance is considered acceptable by planning
staff.

iii. A hazardous condition exists that requites that the underside of the Iloorjoists be raised
to meet flaodplain elevations. This may result in an average designed building or
structure exceeding the maximum height restt etiuns. In such a case a height variance
may be recommended whcre the impact of the varianec is considered acceptable by
planning staff.

iv. A topographical constraint such as a depression or sloped area results in an average
designed building or structure exceeding maximum height restrictions. In such a case a
height variance may be recommended where the impact of the variance is considered
acceptable by planning staff.

v. An environmentally significant feature such as a stand of Garry Oak trees, a
watercourse, or sensitive ecosystem exists on site that the applicant is proposing to
avoid, preserve, and/or enhance, which restricts potential building sites on a lot. In
such a case a setback variance may be considered whcre the proposed variance will
reduce the impact to the Environmentally Sensitive Area and any other impact
considered acceptable by the reviewing planning staff member.

A The only building site an a lot will block a significant view for area residents. In such
a case a setback variance may be considered to allow the relocation of the building to
allow the preservation of that view, where the impact of the variance is acceptable

vii. Where a longstanding existing building or structure does not conform to siting or
height requirements a variance may be considered to legalize that structure where the
impact of the variance is acceptable and the use of the building or structure conforms to
tha current zoning regulations,

c. PART A Section 2.& is not intended to be an exhaustive or definitive list of acceptable Land
use justifications for a variance application. Staff are to use their judgment in evaluating
the specific circumstances involved in each application.

2. IMPACT EVALVATTON

a. When: a land use justification for a proposed variance has been demonstrated, the
application shall then be evaluated bawd upon the impwa(s) (positive or negative) of the
variance. Impacts) may be ciassifed into tha following three general categories:
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i. Aesthetic impact. 'this inchides the impact of the proposed variance on the. streetscape,
the views from adjacent properties, compatibility with neighbourhood design standards,
etc.

ii, Functional impact. This includes the impact of the proposed variance an the function
of the property for the permitted uses and the polemist impact of the variance on the
function of adjacent properties, or road right-of-ways,

iii, Environmental impact. This includes She impact of the proposed variance on the long
terra sustainability of the natural environment orthe direct impact on a specific feature
ofthe natural environment.

b. An unacceptable impact, as evaluated by ptanning staff, is grounds for staff to recommend
that the application be denied by the Board

c. An applicant shoufd demonstrate that a reasonable effort has been made to minimize any
and all potential negative impacts associated with a variance. if such efforts arc not made
this won#d be grounds for staff to recommend that the application be denied by the Board.

d. Part A, Section 2.ar is not intended to be an exhaustive or definitive list of potential
impacts. Staff are to use theirjudgrnent in identifying and evaluniing all potential impacts
associated with the specific circumstances involved in each application.

3. SPECMC f hPACP EVALVATT DN BY APPLICATION TYPE

a. Height variance requests for a residential use may not be supported where; in the opinion of
piamning staff:

i, the applicant is requesting a height variance to aecommodate a third storey;

ii. the applican€ has not made a reasonable effort to reduce the height of the proposed
building or structure by reducing the roof pitch, reducing ceiling height, minimizing the
crawl space, etc.;

iii. the appearance of the proposed structure from the street will appear out of character
tvilh the height ofbuildings in the immediato neighbourhood;

iv. the proposed height variance will result in a notable reduction in a neighbouring
properties view of a significant viewscape; or

v. the proposed height variance will result in a notable shading of, or lack of privacy for, a
neighbouring property.

b, Lot line relaxation, ocean setback relaxation, and watercourse setback relaxation requests
may not be supported where; in the opinion of Ptatming Staff:

i. the applicant has not made a reasonable effort to reduce the med for a setback variance
by amending the house design or fanning an alternative building site;

ii, the proposed setback variance will result in an unreasonable reduction in a
neighbouring properties Yiewofe notable viewscape;
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iii. the proposed setback variance will result in the building or structure appearing to
extend closer to the ocean or other watercourse than other houses in the immediate
vicinity;

iv. the proposed setback variance may mull in a gootechnical or flooding hazard,

Y. the proposed setback variance may resin€ in a negative impact on the natural

environment;

vi. the proposed setback variance may have a negative impact on an archaeological site; or

AL the proposed setback variance is contrary to senior govamment legislation (e.g_
Transporrruian AM F'J* Prater'I'" ACC Water Act, Land Title Act, etc.).

c, Parking Variance requests for Commercial, Industrial. or lnstitutionai uses may not be
supported whsle:

i. the proposed variance would interfere with internal uailia Flow, loading and unloading,
access and egress, pedestrian safery, etc,;

ii. the applicant is not proposing to provide adequate parking spaces constnscied to
Regional District of Nana€mo standards on a hard durable dust free surface; or

iii, the proposed variance, in staffs opinion, does not provide an adequate number of
parking stalls for the intended use.

d. Signage variance requests may not be supported where:

1. the proposed variance would result m an increased appearance of "sign cluneP on the
subject property (sign consolidation should be encouraged);

ii. the proposed variance creates a visual obstruction which interferes with the safe
movement of pedestrians and/or pu€;ic on and off site; or

iii. the illumination of a proposed sign is not compatible with the surrounding
neighbourhood or would create an unreasonable aesthetic impact on the adjacent
properties.

PART 11— PLOOIIPLAIN EXEMPTION APPLICATIONS

I. DEMONSTRATION OF LAND USE JUSTIFICATION

a, An applicant must demonstrate that the proposed exemption is necessary and is supported
by an acceptable land use justification; such as:

i, there are no other practical building sites lomted on the subject property;

ii, the applicant has exhausted all other options including amendments to zoning setback
and height requirements; cr
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iii, it is not practical to develop the subject property without a she specific cxemp0wt,

2. DEMONSTRATION THAT THE EXEMPTION IS ADVISABLE

a. Where an acceptable land use justification has bcoa demonstrated, the applicant most
demonstrate that the proposal is in compliance with provincial guidelines and / or provide a
report prepared by a professional engineer or geoscientist experienced in geotcehnical
engineering that the land may be used safely for the use as proposod. Where the report
contains restrictions, conditions, or warnings related to the safe use of the site that covenant
shall be required to be registered on title,

a. All reports identified in Part 13, Section 2.a. must also discuss the land use just ifieations in
Ac-p lified in Part a, Section I or this policy

b, An application mast be processed and evaluated in a manner consistent with the provincial
Flood Hazard Area Land Use Management Guidelines, May 2004, as amended, and
Floodplain Management Bylaw No. 1469, 2006.

c. Failure to meet any of the above conditions is grounds for staff to recommend the Board
deny a FloodpWn exemption application.

PART C -TERMS OF [SSE OF THIS POLICY

1. This policy is intended to apply to stafff` evaluation of development variance permits,
development permit applicnlions that include bylaw variances, and site specific exemptions to
the Floodplain Bylaw.

2. T'he Board of the Regional District of Nanaimo is not in any way bound by this policy and is
free to apply, or not apply, any evaluation criterion it deems appropriate in its consideration of
applications.
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REGIONAL	 The Sustainable Community Builder
DISTRICT 	 Checklist

MmRM OF NANumo
Yes No Explanation	 ^ 1

Environmental Protection and
Enhancement
Please	 explain	 how	 the	 development

kE^ wo pc.5^ SL[tt S,'Wta I ^protects	 andlor	 enhances	 the	 natural
environment.	 For	 example	 does	 your (fLC^GC9il9Ca	 ltL%i1?gG^
development: / "1"p j (	 ^-C-K ^b-/Z 9-	 ri^ik
• c onserve, 	 restore, or improve native , / 0{.L) o ^, (,L	 ^p ` ( 4	Zr t,^y r(t .habitat?

habitat?
•	 remove invasive species?

(/
!^` CL ^j	 D Ga I2	 t^t^ S

•	 involve	 innovative	 ways	 to	 reduce Fri Lt,	 o f q,'T 	 'PAP, 	 U h T*e^
waste, and protect the air quality? C ^9 %"	 V tr' (4 >-R X 19

•	 use	 innovative	 ways	 to	 reduce
construction	 waste	 directed	 to	 the -F,^Cok	

Yt^q' R9) 1^ W t'"- 3e'
landfill 'I i P	 t+" -D	 17	 UJ i GI	 T^C

•	 include an ecological inventory? [^aE	 ^^}	 joC(	 64CW0
LC.L13 '(^ ('i ^ ^

Please	 explain	 how	 the	 development ^rLcontributes to the more efficient use of
energy.	 For	 example	 does	 your y^ I	 t	 d L	 t ^v(t i t	 CLc
development:

}^tii i 1	 ^ }4^ : l	 ?JCS•	 use climate sensitive design f"wres l r
	 r ife-
	

tom{(passive solar, minimize the impact of Q L)
wind, and rain, etc)? 6.0 j? it'rr-g 1Z P-L-	 V^Pj

•	 provide onsite renewable energy
T v 7^,	

'i	
1' Gt IL	 t 1Jgeneration such as solar energy or geo-

thermal heating? V ^^	 L W V i 4EOU t-1	 lL";7
•	 propose buildings constructed in

accordance with LEER, and the
accepted green building standards?

Please	 explain	 how	 the	 development
4jLl iG	 tN (a	 t91(	 /><^Ctfacilitates good environmentally friendly

practices.	 For	 example	 does	 your f"' y
	

2 ^ (Z % ^ j	 S c's
development: /

2 G•	 provide onsite composting facilities?
&`QLf1'76'b-9 'r,	 4RPCC<,C-'--t•	 provide	 an	 area	 for	 a	 community

garden? bo 1 u- -̂  L- 60M 1V Lj ^e-b l N
•	 include a car free zone? p4p p pwof e 6	 ftct 4,.! 1
•	 include a car share program? VK P	 h iff u t-i> 	 14'

Page 1 of 4

54



Bylaw No. 500.346, 2008
July 11, 2008

Page 29

Yes No Explanation
k

Please	 explain	 how	 the	 development y	 g^	
IJ	 `JCS 1	 11^acontributes to the more efficient use of

water,	 For	 example	 does

`	 ,

your
development: i	 l ({ ^' j C` 1^	 e
•	 use drought tolerant plants? ka l (.,C	 CC ^'	 ^	 ^ 3̂	 ^	 '

use rocks and other materials in the f D	
7

74TOOC 1-5
landscaping design that are not water
dependant? ''f^ (s	f' S +	 O F	 7 lL^

•	 recycle water and wastewater? u (_ ^ r t 90	 L7	 r°
•	 provide for zero stormwater run-off?

nisi G 1y (s^/•	 utilize natural systems for sewage
disposal and storm water?

•	 use low flush toilets?
Please	 explain	 how	 the	 development ! 	^ 	 6	 i ^	 3 e ta r b 1^+protects, enhances, or minimizes irs impact
on the local natural environment. 	 For

_
b	 (y tl^t^'	 9R-C, (^CTr C`t--^	 i O }"I

example does your development: Rcv_r2e.	 ro-p-D	 0QL, 1 pt'7e,.q
•	 provide caoservation measures for

sensitive lands beyond those mandated *
^^	 # ^	 ^

F	 F

by legislation? fj	 I"C, U_Pt%­j-- 	t^	 j

•	 cluster the housing to save remaining zoo K f Y-0 G	 `i' tt T T^^i7	 1 J^J +^

land from development and T {} f,1 T	 (-a'I	 V's	 a 7"#E-e I
disturbance?

U	 ( r z x̂	i	 PLOP } J*	 protect groundwater fromQ
contamination? To

Community Character and Design

Does the development proposal provide for
r	

I 
L^	 4, 	 i	 T*C5''completea more	 community" within a

designated Village Centre?	 For example Zu j ( i7 !	 [-^c ccc,	 14ffa
does your development;

f Tula	 Q Tht E^12	
p`	 ^,^¢

•	 improve the mix of compatible uses {^^
within an area?

•	 provide services, or an amenity in close CG la	 `^	 ^t f''	 Q t t i	 I1C'
proximity to a residential area? )! f 6--kJ, 5 i V e^'	l 1- ) Fq	 N

•	 provide a variety of housing is close s	 t
proximity to a public amenity, transit,
or commercial area?

7-1 ^7I3 .
Please	 explain	 how	 the	 development
increases the mix of housing types and
options in the community,	 For example
does your development-

-	 y
t	 T t*	 t	 "

•	 provide a housing type other than single & 4,- U.OL	 I 1_0
family dwellings?  .^,.^^ r `l-/=t^y rV -1-

•	 include rental housing? ^	
Zt W^e12 cf Dblek-	hJ

•	 include seniors housing?
•	 include cooperative Itonsing?

_r	 "
t	 l IZE^ 7 1

Page 2 of 4
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Yes —NO Explanation

Please explain how the development makes
for a safe place to live. For example does
your development:
•	 have fire protection, or include fire

f7	 t L tn)	 (o	 pp	 #prevention measures such as removal of
dead fall, onsitepumps, etc? G	 t S i it'G (^12QVC-t_ Pf^ l60

•	 help prevent crime through the site ^] 0135 " '-r 6-12--'0
design? `tW)'PG^ .	 f 0-(r ^w 7 cCT

•	 slow traffic through the design of the i	 `	 f^yaGi ' j !	 l
road? tvt5,' 	 vF	 7-4-e' 	 t-tj"	 S

1Cr	 }1,9^y	 r
Please	 explain	 how	 the	 development
facilitates	 and	 promotes	 pedestrian)

sFC	 ^^^
movement.	 For	 example	 does your }-	 t	 Lp	 ^^
development:
•	 create greenspaces, or strong

connections to adjacent natural features,
3parks, and open spaces? dim f	 t{ X9 ^(j tf.G^

•	 promote, or improve trails and TaF i ©o c f T499 TOiZV7
pedestrian amenities?

•	 link to amenities such as school, beach
r."iii: tj	 S	 !t C^

& trails, grocery store, public transit, [^3 i tr Ills 	 t	 ^f^t C at^^^
etc? (provide distance & type) f	 I?jC t F t ?^`, t 9 {p	 !be ¢ ? ! C T ifc. D

Please explain how the development
facilitates community social interactions

{

and promotes community values. For 7-c	 co ap-r e"	 1 we-
example does your development: ^' _^CL t L,b j t,a (F,	 W; 1- 4	 y (j{ tN	 ,
•	 incorporate community social gathering

places? (village square, Galls, youth and t,	 tt3 4%7^If	 / S	 ^i^1^ G^ )'!ice
senior facilities, bulletin board, wharf, rc x^'f ` 2̀,	 GCtP--
or pier)

•	 use colour and public art to add 60 Do T 
vibrancy and promote community

_
`r	 L^	 T^	 f l^ ^d 7	 t t.t7 iZ#^

v allies? !C G r /ra	 t T
•	 preserve heritage features?

5t,t ^-D S 006ur r	 Q Rr t-a	 ^t^ &l.s Q Lo .

Economic Development

Does the development proposal inftll crir y	 ^^^	 1
1existing developed area, as opposed to

opening up a new area to development? ti1LT>	 P'A1Z	 /Vl	 F3 Sml-.
For example does your development: V # f	 1#	 l rtat	 lG	 Gc^F} o
•	 fill in pre-existing vacant parcels of d t

	 W (^' t` Lk	 ( T LLS	 i
land?

•	 utilize pre-existing roads and services?
ac-	 RA4: z.O 'b ^`	 ?S

Y1 r C ff Sti3 C•	 revitalize a previously contaminated
area?

^	 ^33r(	 9 rj t	 {^
l>L	 S	 (	 Ea}

^^ ^ ^	 t ^ ^ t̂'^ -̂^Page 3 of 4
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Yes No Explanation

Please	 explain	 how	 the	 development ^^	 ?
strengthens the focal economy, For example
does your development:

t3Ct^^
•	 create permanent employment ,	 i	 s	 T	 ^	 Iapportunitics?
•	 promote diversification of the local /

r
zf^^	 R C€. IC	 95c, 19-W

economy via business type and size -1 ) ^i^('f 1 	]C3 ^/J'
appropriate for the area? € kLL jJ-G'i -F-( f i a Ga	 ^ ^	 5	 ^

•	 increase community opportunities For te	 r(^-t-r -FAVIN o­-	 9
training, education, entertainment, or

T J T,-P-	 T-llJri	 t7=)0C .
recreation?

•	 use local materials antl laboar? C)^t?7^^"I`7^

•	 improve opportunities for new and PVTCYf6

existing businesses?

Please explain if there is something
^7unique or innovative about your project

that has not been addressed?
_
0^dBS

i/ IICf7^%^^C^	 ?^j {vi_

P-lbe^	 V7	 -t CSSL R( -Z- JSC'c

Total Number of "Yes" 145

TRIPLE BOTTOM LINE SCORE %

N

.Disclaimer: Please note that staff is relying on the information provided by the applicant to complete the surtainahility
checklist analysis. The Regional District nfNanaimo does not guarantee that development will occur in this manner.

NEED MORE INFORMATION?
Come visit the Development Services Department! We are located at the RDN Main Office at 6300

Hammond Bay Road, Nanaimo, BC _ Call us at: (250) 390-6510 or 954-3798 (Area 69)
or toll free in BC: 1-877-60741111 Fax: (250) 390 3511 Visit our webshe at. www .rdu.bcxa

Page 4 of 4
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Attachment No. 1

REGIONAL DISTRICT OF NANAIMO

POLICY

SUBJECT:	 Sustainable Cammunity 	 POLICY NO:
Builder ChecAlist Policy 	 CROSS REF'.:

EFFECTAT DATE: August 14, 2006 	 APPROVED BY,

REV]SION DATE:	 PAGE

PXWOSE:

To establish the process, guidelines, and criteria for the Sustainable Community Builder
Checklist (See Schedule No. 1).

POLICY:

Purpose of the Sustainable Community Builder Checklist

The purpose of the Sustainable Community Builder Checklist (Checklist) is to get people thinking about
how to develop in a more sustainable manner. "fhe Checklist includes a series of questions designed to
encourage applicants to think about new design options and concepts that may not be. commonly known
to the development community. It is hoped that requiring applicants to Consider these design issues and
options during the initial design stage of their developmeut(s), and while seeking RDN approvals, will
result in a greater incorporation of sustainable design elements into the project. This will also facilitate
staff' working with the applicants to encourage new ideas and to incorporate sustainable design features
into their development proposal.

It is important to note that the questions in the Sustainable Community Builder Checklist are designed
primarily to educate the community about sustainable development practices, and to initiate the
incorporation of those practices into the development proposal. The Checklist is not designed to be used
to evaluate the appropriateness of the land use for the property; the compliance of the land use to the
applicable Official Community Plan and the Regional Growth Strategy; or, whether the proposed
development complies with the applicable development permit area guidelines. Evaluation of this nature
forms part of the standard planning review process.
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Process

Development applications including: subdivision, land use bylaw amendment, land use contract, and
development permit applications shall be required to complete the Sustainable Community Builder
Checklist, as follows:

a) Self-Scoring — Please read and answer each question in the Checklist "Yes" or "No". To achieve
the score at the end of the Checklist:

Total the number of "Yes" responses;

Divide by 45 (the total number of questions); and

Multiply by 100 to achieve a percentage.

Example:

Total Number of "Yes" Responses

45 X 100 = Score %

b) Supplementary Information - Provide any additional description, or information regarding how
the proposed development incorporates sustainable development practices.

Please read the information provided that explain the Triple Bottom Line approach and
Leadership in Energy and Environment Design (LEED) certification.

c) Submit Application — Submit the completed Sustainable Community Builder Checklist, and any
supplementary information along with the development application.

d) Cooperative Consultation — Staff will review the submission, and may consult with the
applicant to discuss ways to include sustainable practices into the development.

There is no pass or fail score associated with the checklist.

2. Fees

There shall be no fees associated with this service.

3. The Sustainable Community Builder Checklist

Please see the following pages to review the Sustainable Community Builder Checklist guidelines and
criteria.

c,%mrp_scripotmars\pol 6u%B 14dw
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0

REGIONAL
^DISTRICT
AA OF NANAIMO

Riparian Areas Regulation
Property Declaration Form

Property Subject Legal Description: (E`I ^ ^ ^'j^C ^7j CT f ^ ^ (Tt ^ ^` ^^

Subject Property Address:

I (we) acknowledge that the province of British Columbia enacted the Riparian Areas Regulation to
protect the critical features, functions, and conditions required to sastain fish habitat.
Furthermore, this legislation prohibits the Regional District of Nanaimu from approving or
allowing a development to proceCd adjacent to a watercourse until it has received notice that a
report prepared by a Qualified Environmental Professional has been received by the Ministry of
Environment,

I (we) understand that a water feature includes any of the following:

a) any watercourse, whether it usually contains water or not;
b) any pond, lake, river, creek, or brook; and/or,
c) any ditch, culvert, spring, or wetland.

I (we) declare that (please check the gne that applies):

A. q	 there are no water features located on the subject property, or

B. q 	 there are water features located on the subject property.

I (we) declare that all proposed development including land alteration, vegetation removal,
construction a nd 1 or building (please check the one that applies):

A-	 is greater than 30,0 metres from a water feature, or

B3 Q	 is less than 30.0 metres from that water feature,

I (we) acknowledge that I (we) are familiar with the property and area, and have inspected the
property and immediate area for the eyistence of any water features prior to signing this form.

Property owner agent signature(s): I

Print Name(s):

Mailing Address: 	 Postal Code:
	

Phone-

Witnessed By: 	 Date:

so
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LEEXCRPT
O€^iiLY

This Is an excerpt only from 'Regional Gistrkt o1 Nanakno Land Use and SubdivisK n Bylaw No. 530,1967' and should
not be used for mlerprelive or legal purposes without reference to the entire Bylaw

Section 3.4.81

RURAL 1 RU1

Permitted uses and Minimum Site Area

Required Site Area with:
Permitted Uses Community

Water& Community No
Sewer Water System Community

System Services

a) Agricutture n1a n1a n/a
b) Aquaculture 5000 m 2 5000 m2 5000 m2
c) Home Based Business' n1a n1a n1a
d) Produce Stand n1a n1a n1a
e) Residential Use n1a n1a n/a
0	 Silviculture n1a n/a n/a

Maximum Number and Size of Buildings and Structures
Accessory buildings	 - combined floor area of 400 m 2 2
Dwelling units/parcel:
a) on a parcel having an area of 2,0 ha or less	 -1
b) on a parcel having an area greater than 2.0 ha	 -2
Height	 9.0 m 3
Parcel coverage	 25%

Minimum Setback Requirements
1. Buildings and structures for housing livestock or for storing manure:

All lot lines	 - 30,0 m;
2. All other buildings and structures

All lot lines	 - 8.0 m;
except where:
a) the parcel is less than 4000 m2 in area then the setback from lot lines may

be reduced to 2.0 m from an interior side tot line and to 5.0 m from other
lot lines, excluding the front lot line 4

ti) any part of a parcel is adjacent to or contains a watercourse then the
regulations in Section 3.3.8 shall apply.$

Bylaw N0 . 500.270, adopted November 13, 2001
r Bylaw No 500.272. adopted November 13, 2001

Bylaw Ne .500.246. adopted December 8. 1998
Bylaw Na.500.13, adapted 0MIter 13, 1957
Bylaw N0.503.13. Adopted October 13, 1007

^l Ssla+a 7k. 5GG

^aex 3 ^ 5t
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SUBMISSION TO DISTRICT OF NANAIMO

PUBLIC FEARING

JULY 912008

RE: LAND USE AND SUBDIVISION BYLAW

AMENDMENT BYLAW NO. 500.346, 2008

LOT l: FAIRDOWNE ROAD, ROLL NO. 769-I0801.030 PID 018-074-987

LOT 2: FAIRDOWNE/ALBERNI, ROLL NO. 769-10801.035 PID 018-074-995

LOT 3: AL.BERNI HWY, ROLL NO. 769-10801-040 PID 018-075-002

LJ

0

SUBMITTED BY JAMES T. A.LLARD
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ASSE55M NT AOLy NUMBER	 OFFICE USE

^^	
^l^^^yy'Y	

NEICK6'011R*i000 Cor3F

B ^ ^ ses / "w

	

950
i^J,Lf—iA►,7,	

769-18801. 030	 PIN 000002Me9

	www.bcassessmenc.ca	 Alberni Rural

2008 Property Assessment
This is your 2008 Property Assessment Notice. THIS IS NOT A TAX NOTICE, This provides you with ar estimate of
your property value, its classification, and your entit[ement to exemptions from taxation, if any apply. This information
will be used by the p rovincial government and tocal governments to calcu{ate your 2008 property taxes.

0

L

This is a general description of your property
I

RAIRDOWNE RD
for assessment purposes,* 4 or additional Lot 4, Block 143a, p lan VIP55714,'Ianoose Lanrf Distrlct 	 !
frlformation please contact your assessment PI 	 - 096-074-967

office-

PROPERTY

The value of your property is determined
by local real estate market conditions,
7n most cases, the ASSESSED VALUE is VALUE	 CLASS
SC Assessment's estimate of the market LAND	 340,000	 RESIDENTIAL
value (most probable selting price) for your
property had it been for saie on July 1, 2007, M009	 L10VT INDUSTRY
This value typically reflects the physical ASSESSED VALUE	 $414,800
condition of your property as of October 3 11,

1 2p07 and relevant information contained in TAXABLE VALUE	 $414,800
Land Title and Survey Authority records

La

the
s of November 30, 2007.

This information relates to your property
and may be of interest to you.

•	 Ttle (7iassaical;on of your properly has changed from last year.
This may result In a tax c1'lw)i for 2008.

•	 2007 assesseV valua (as of .1u1y 1, 2006) was $275,000

YOUR A5st;5sME'1i o rr icf FoK r> 15 PROPERTY ES- NNS? CO N

Central Vancouver Island Area	 Local Ortica 250-753-8821 or 1-boo- 377 -277s If you have questions about your 2008 Property
301-495 Dunsmuir $t	 Fax 250M54-1890

Small cEntraFVa Iii	 YC85Ses5 lent.ca
Assessment please call your assessment office.

Nanaimc SC	 V9R 09
04- rya-ass-t O6p1,I)30 Curfng January, offices will be open 8:30 a.m.

to 5:04 p.m., Monday throug h Friday.

FOR MORE INFORMATION, 5E£ THE BACK Of
^^lE OWNER/LESSEEoe rMlS rROPearr ls:

THIS NOTICE.

O(H37822
DEADLINE	 L '	 OMPLAINT
IS JArq UARY 31, 200 8

P1	 CY3
Ai LARD CONTRACTORS LTC3
PO BOX G7 STN MAIN If you disagree with	 our propertyY	 S	 Y	 P	 Y assessment,
PORT COQUITLA,V 8C V3C 3V5 submit the Notice of Camptaint (Appeal) form,

avaflahle at wwwbcassessrnent.ca. Or, mail.
fax or deliver your written request 'Or review
to your assessment office. MAIED4N RFOUsSTS

Ba;o	 sing in FOrmarton :n iM1B RropPrty DesttipGOn $on for non-asbesimrnx purposes please verily records w/(h

UST I9£ P05TMARKED aY JANUARY at 2008

- -_
,nc tend	 and Sun'er Aurnartry of anlish	 c-. r;.
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ASS E55MENT ROLL NUMBEN 	 OFFICE USE
' 'n'9OURH000 cooF

BCA	 759° 1nafll.aas	 Q0Plt'f OOOOU233S9

www.bcassessment.ca 	 Aiberni Rural

2008 Property AssessmentP Y
This is your 2008 Property Assessment Notice. THIS IS NOT A TAX NOTICE. This provides you with an estimate of
your property value, its classification, and your er,t€tlement to exemptions from taxation, if any app#y. This information
will be used by the provincial g overnment and local governments to calculate your 2008 property taxes.

11

PROPERTY DESCRIPTION

This is a general description of your prop" FAIRDONJNEIALSERNl
for assessment purposes.* For additional i-nt 2, Block 14aa, Plan VIP55714, Naneose Land District
information please contact your assessment At p - via-v7asas
office.

PROPERTY i

The value of your property is determined
i

by local real estate market condi€bons,
In most cases, the ASSESSED VALUE is VALUE	 CLASS

BC Assessment's estimate of the market LAND	 228,000	 RE5IDENTIAL
value (most probable selling price) for your

hadproperty	 it been for sale on July 1, 2007- 187,000	 LIGHT INDUSTRY

This value typically reflects the physical ASSESSED VALUE	 #^r15, 000
condition of your property as of October 31,
2007 and relevant information contained in TAXABLE VALUE	 $415.000
the Land Tit#e and Survey Authority records
as of November 30, 2007.

This information relates to your property
and may be of Snteres't to you. •	 your asseSsmerrt has increased siGnlflcantly more than most

'.. propeMes in your class. This wlii likely result in a tax
increase in 20OS. If you (pal your assessment does pat reflect
market value, please contact your looa€ assessment offlcp,

•	 2007 assessed value las at Juty 1, 20051 Was $278,000

YOUR ASSESSMENT OF'M c -OR Tk	 pAOPC RTY fS: Q	 •NS? CON

Central Vancouver Island Area	 Local Office 250 . 753-5624 Or 1-6150 ,97t-2775 i` you have questions about your 2008 I'mporty
101-495 Duns 7 4ilr nit	 Fax 250-754-4820

Email central vanisl(^iJCess85sinCnt.ca Assessment, Tease Cali your assessmerit Office ,
Nanelm0 BC	 V9R 5F39
Nan si

OA-68.76P-1O80S,o;75 During January, offices will be open 8:30 a.m.
to 5{36 p-m., Monday through Friday.

FOR MORE INFORMATION, SEE THE BACK OF
rY.F. O'NNFR/LESR F F OF T4IS P ROPERTY €S.

THIS NOTICE.

0047623
u	 i	 •	 •

15 JANUARY 31,r'`PI	 (Y)
ALLARD CONTRACTORS LTD
PO BOX 47 STN MAIN If you disagree with your property assessment,
PORT COQOff l AM BC V3C 3V5 submit the Notice of Complaint fAppea=) form,

1 available at	 w.bcassessrnent ca. Or, mail,	 '..
l fax or deliver your wr tten request for review

to your assessment office. MAILED-IN REQUESTS 	 '.
MUST 6E POSTMARKED BY JANUARY 31, 2008,

8a`^r	 5irt9,nrWmxiian:n lhR Rpporty Pa6cii9[ia.Scv f9r p an WSf effinenr pu rPa9as pfadsc ^.c-rift' i[rCC d, With
.n — , Nn dn0 —FV iWtn l Of -- LO1NmO,a FWryyR ,fS 111
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PS Y t SSMENt RS)ll NtFMa£R	 orr1C£ USE
NEIL Y 13OURHCl07 CODE

BCA 	

6
I	 P3Pi OOfM623989

www.bcassessment.ca 	 Alberni Rural

2045 Property Assessment
p Y

This is your 2008 Property Assessment Notice. THIS IS NOT A TAX NOTICE, This provides you with an estimate of
your property value, its classification, and your entitlement to exemptions from taxation, if any apply- This information
will be used by the provincial government and local governments to calculate your 200$ property taxes.

0

PROPERTY DESCRIPTIO N

This is a general description of your property ALBERNI HWY
for assessment purposes. * For additional Lot 3, Block 1439, Plan VIA5S714, Nanoose Land Dstr€ct
information please contact your assessment PID - 018-075-002
office.

PROPERTY

The value of your property is determined
by local real estate market conditions
In most cases, tE a ASSESSED VALUE is VALUE	 CLASS
SC Assessment's estimate of the market
value (mosirobable selling price) for your LAND	 461,00 0  

had it been for	 Juty 1, 201property	 sale on
This valuetypically ref ects the physical

ASSESSED VALUE	 4461,000	 11-1511 INDUSTRY

condition o{ your property as of October 31, TAXABLE VALUE
	

*461,000
2ti07 and relevant information contained in
the Land Title ar;d Survey Authority records
as of November 30, 2000

ADDITIONAL INFORMATION

This information relates to your prope ty
and may be of interest to YOU

i •	 The cfaYsHicat €on of your properly has changed from last year.
This may reault In a tax change for 2068.

i

•	 2007 assessed value (as or July 1, 20)431 was $100 00D

Y0r;R ASSESSMENT 0MCE soR T^f* ?ROPERTY Is: •	 •NS? CON

Central Vancouver Island Area	 Local Office 250 , 753-6821 Or 1-506-077-2775 IT you have questions Tout your 2008 Property
301 .485 Dunsmuir St	 Fax 250-754°1896

EmelE celztra €vat si	 tLass ESSmCnt.aa
ASSessment, please cal' your assessmen t offffce.

Nanaimo BC	 V9R E99
04-83-tss- 16901.640 During January, offices will be open 8:30 a,m-

to 5:00 p.m., Monday through Friday.

FOR MORE INFORMiATION, SEE THE BACK OF
r+1E o'WWRi lES$CC OF ' HIS PROPERTY IS,

THIS NOTICE,

6607624

DEADLINE FOR FILING A	 •

15 JAN UARY ^ 111,	
•y;

Al	 (V)
ALLARD CONTRACTORS LTD
PO 13OX 47 STN MAIN	 ;`	 i if you disagree with your property assessment,
PORT COQUITLAM I V3C 31 j submit the Notice of Compiaint (Appeal) Form.

available at www.bcassessmertt,ce. Or, mail,
fax or doNver your written request for review
to your assessment office. MAILED-IN REQUESTS
MUST BE PQSTMARKED BY JANUARY 31, 2608.

' Eer re c4in9 infermarinrt in rhm'—H, 0--Poor, ba. ror nen-assa,smenr yurpcsar plaasa +riAy Men 1. w.rh _-
the 1— i'i Ne -d Survey Alihlrny o' irri ish i:,,##r.rriL^a
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Sales: 504-944-1448
Office: EP4-944-2556
Fax 604-464-7794

ALLARD CONTRACTORS Ltd.
A-A	 P.O. Box 47, Port Coquitlam, B.C. VSO 3V5

w

Sand & Gravel

February 25, 2008

MrNES/Min Kruegcr n

Minister of State for Mining
Ministry of Energy, Mines and Petroleum Resources
PO Box 9070 Sto Prov Govt
Victoria, S.C.
V8W 9E2

Attention:	 Minister Kevin Krueger

Bear Minister,

Thank you for your letter of January 15, 2008. l had the opportunity to speak with Inspector Ed
Taje on January 31, 2008 and he advised me that he had spoken recently to the Regional .District
of Nanaimo officials about their recommendation to change the minimum parcel size from 5
acres to 125 acres in the new O.C.P. We would also appreciate any update on the Ministry's
discussion with R.D.N. on this issue.

Yours truly,
Al, LARD CONTRACTORS LTD.

MES T. ALLARB, B.Sc,
ice President

JTAJwld

Pit Location: Pipeline Road, Caquitlatt fndustnal Ave., Map;e Ridge Keystone Rd., Mtssion
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Page 41 of 117

t9. The minimum parcel size within the Rural Residential 3 desigration shall be 8.0 hectares • 	 Forn3atted: Lett•, Indent:

although this plan recognizes that there are existing parcels smaller than 8.0 hectares.	 Lek- 0.25^, Nm. bored +
level; 7 +Nucct6erng 5ryle- 3,
2,3,..,+Start at: 14+

20. Rezoning to create parcels smaller than 8,0 hectares in the Rural Residential 3 	 Atrgnment: Left I- Akned at:
designation shall not he supported. 	 V I. Tab after 1.2s' +

indent at'. 1.25', Tabs: 0.5',

?T. New residential development shall be permitted at densities o	 dwelling unit per 8.0	
Ust tab  Not at 1.25°

hectares to a maximum of 2 dwelling units per parcel,

Rural

0

The Rural designation primarily includes lands within t --
is recognized that not all lands within this designation a
designation have value for agriculture, forestry, and oth

Policy:

,)2 . 	minimum parcel size for lands within the Rural
M although this plan recognizes that there are existing

s-. Rezoning to permit the creation of new par
use designation shall not be supported.

2 =1. Where land is located within the A 	 Land
subdivision or non-farm use, iticludi	 lace
must first be obtained from the Agrie 	 Lon
dwellings are necessary for f 	 u	 subj
Rcr. Alt subdivision and ri	 ses within
objectives and policies in	 of this Pi

k5. New residential cteve>,n. 	 - 11 be permitted at 1
hectares to a maximu tr;,_ , . - _ . Linz trnits lier pa.

5,2	 R^,1. e

The	 z

I	 this land
in the Forest Lao

(other than those d

ized that certain
"actives and f

cc	 lF	 trence and

decisin:

06JLCTlvEa'

L main[aim U1C^Fesicii
diminish resourcryl

	

all be8.0 ha '	 l D@3eted: #n sccordaxc wirA
	in area.	 Pal cy No. 2 above r

rarmatted: Let, Indent:
U) Nectar	 I land	 Left: 0.25', Numbered r

Level: 1 + Numbering Style: 1,
+ Start at: 12 +

Attgnmer-t: Let+ AElgned at':
sod for	 1' + Tab after: 1.25" +

S, approval	
rodent at: 1.25, Tabs; 0.3%

here additional
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be of interest to the Mining Association of British Columbia as well as the Aggregate Producers
Association of British Columbia,

Yours truly,
ALL,AR D CONTRACTORS LTD.

JAMES T, ALLARD, B.Sc,
Vice President

JTArwld

c:	 Mike McPhie, The Mining Association of B.C.
c:	 Ed Clagget, President, Aggregate Producers Association of B.C.

U

76



Bylaw No, 500. 346, 2008
July 11, 2008

Page 51

I+eE, ','t2

BRITISH
COLUMBIA

The Best Place an Earth

1 li V ^^ O

JUN 0 4 2007

., a	 —	 -

.JUN 0 T 207

Mr. James T. Allard, B. Sc.
Vice President
Allard Contractors Ltd,
PQ Box 47
Port Coquitlam,13C V3C 3V5

Dear Mr. Allard;

Thank you for your letter of January 3, 2447 addressed to Honourable Bill Bennett,
former Minister of State for Mining, regarding mining plans, asphalt and ready-mix
plants. I am pleased to respond to your letter.

As discussed with you and your association recently, the Ministry of Energy, Mines and
Petroleum Resources (Ministry) does not regulate secondary manufacturing businesses
such as asphalt and ready-mix plants. These secondary manufacturing activities do not
fall within the definition of a mine, and are not an integral part of a mine, nor are they
necessary for the mining process, even though they may receive raw or processed
material from a mine.

The fact that these plants may be on the same piece of real estate as an aggregate pit and
may on occasion show on a "mine plan" does not in any way imply that they have been
approved, permitted or regulated by the Ministry, 'There is a valid purpose to show the
area for these facilities as excluded from the permitted mine area, as it will clearly define
where Inspectors of Mines have or do not have regulatory authority. Health and Safety
inspections of asphalt and ready-mix plants are carried out under the authority of
WorkSafe BC (Workers Compensation Board), and the permitting authority rests with
other agencies such as local governments and the Ministry of Environment.

While I am interested in opportunities to discuss the concerns of the Mining Association
of British Columbia and the Aggregate Producers Association of British Columbia; the
Ministry has no intention of regulating secondary manufacturing.

.../2

ministryoF	 KnisteroFSCare	 Mailing Address:	 Location:
Energy, Mines and	 Far Mining	 PO Bas 9070 Sm Prov Govt	 Parliammr BuOdiogs
Petroleum Resources 	 Victoria SC V8W 9E2	 victoria

Telephone: 250 953-4100	 webs4et www.rmpr.gov.bc.ca
Facsimile: 250 387-3803

0
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Thank you, again, for writing,

Sincerely,

Kevin Krueger
Minister of State for Mining

pc:	 Honourable Richard Neufeld
Minister of Energy, Mines and Petroleum Resources

0

0
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ALLARD CONTRACTORS Ltd. Sa les:
t : B04-944 -,1448

0
	 P©. Box 47, Port Coquitlarn, B.C. V3C 3V5	 Fax, 604-454-7794

Sand & Gravel
11ARrSV1LLBgM.dQ05

May 23 , 2007

Regional District of Nanaimo
Development Services
6300 Hammond Bay load
Nanaimo, B.C.
V4T 6N2

Attention:	 Greg Keller
Senior Planner

9 Dear Greg,

Thank you for you letter of March 13, 2407. I'm pleased you'll include my request to be zoned
Industrial and have our property designated Industrial in your Official Community Plan Review.
However lets be very e{ear. The Nanaimo Regional District rezoned the property across the street
from my gravel pit and the zoning allows everything permitted in a mine, plus asphalt and comete
production. These are the businesses I'm in and I expect the same zoning for my property as they
have. Just because there is an imaginary line between area F and area Gs just doesn't make any
planning sense whatsoever. I understand someone at the Regional District of Nanaimo has said
Industrial may be inappropriate to views of upland residential neighbours. There are no residential
neighbours near our gravel pit.

My seeond point is the cost to develop a fully integrated gravel pit is very expensive and a TIiTP is
only good for 2 years and I renewal for 2 years. I'm not interested in some short term solution.
Your T1UP solution is without any merit whatsoever and I reject it, I would also like to add that for
me to rezone to resource management is not what I want or expect. Nanaimo Regional District
zoned the property across the street to I-2 Industrial 2 and that is exactly what I want and expect, I
respectfiilly request you include my wishes into your Official Community Plan.

One final point. I certainly hope that the Nanalmo Regional District is acting fairly when dealingi	 J2

Pit Lacationc Pipeline Roam, Coqultlem Industrial Ave.. Maple Ridge Keystone Ad., Mis IoD
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with the property owners along Fairdowne Road, both in Electoral Area F and Electoral Area G
between the new Island Highway and the old Island Highway 1 expect to be treated the same way
as my neighbour across the street

yours truly,
ALLARD CONTRACTORS LTD.

S T. ALLARD, B.Sc.
ce President

7TAfsmj

cc:	 Paul Thompson, MCIP, Senior Planner
Paul Thorkelsson, General Manager, Development Services
,Toe Stanhope, Director Electoral Area `G'
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James Allard
Allard Contractors Limited
PO Box 47

REGIONAL
Port Caquitlam, BC V3C 3V5

DISTRICT Dear Mr. Allard:

of NANAIMO
Re: F al ydowne Read Grave l Pit

Further to your most recent letter of May 23, 2047, asking the Regional District of
Islanaimo to consider changing the zoning and Official Community Plan designation on the
subject property to pen nit the Industrial Uses permitted in Provincial Mine Permit #G-&-
130, we confirm receipt ofyour request. However, we would tike to provide you with the
following comments and clarifications,

As you are aware, and as previously explained to you in our previous correspondence, the
official community plan may contain a policy(s) that would support a rezoning of the
property to permit primary processing not Industrial. In addition it is not standard practice
for the Regional District of Nanaimo to Initiate rezoning for site specific applications.
Therefore, if the proposed Official Community Plan is approved, it would be your
responsibility to make an application to rezone the property.

In addition to approval from the Regional Board of Directors, owing to the location of your
gravel	 pit,	 such	 an	 application	 would	 also	 require support from the 	 Ministry of
Transportation and the City of Parksville. Therefore, even if the new Official Community
Plan contained a policy(s) in support of your request there are no guarantees that your
rezoning application would be approved.

i hope this answers your questions. Please contact me if you have any further comments or
questions,

Sri

Gr	 eller
Senior Planner

cc	 fDe Stanhope, Director Electoral Area's'
Paul Thorktlsson, General manager, Development Services
Paul Thompson, Managor of Long Range Planning

6300 Hammond 8aq Rd.
Hanaimo, 6.{.

v9I6N2

Ph: (7501390-4111
_p

R ECOV

0
11 Free: 1-877 .607-4111 n^

#	 fiFix. (250)3404163

RAN Wi65Ire: wwvr.1dn.6c.ru
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ALLAR D  CONTRACTORS Ltd.
P.C. Box 47, Porn Coqu€Clam, B.C, V3C 3V5

Sand & Gravel
MCNFS1Mi^ Kmtgerf2

1q.

6ale5: 604-944.1446
Office: 604-944-2556
Fax: 604-464-7794

June 21, 2007

Minister of State for Mining
Ministry of Energy, Mines and Petroleum Resources
PO Box 9070 Stn Prov Govt
Victoria, B.C. V8W 9E2

Attention:	 Minister Kevin Krueger

Dear Minister,

1 would like to point out that my Parksville gravel pit that has operated for 13 years under mine
Permit Cx-8-190 can no longer operate because the Nanaimo Regional District has made an
interpretation that stockpiling, crushing screening are processing and manufacturing and come
under the jurisdiction of local zoning bylaws. The legal interpretations are contrary to the chief
inspector's policy (copy attached), Our industry deeds certainty, Please lets find some way to
stop this nonsense. We need to be able to run sand and g ravel pits economically.

Yours truly,
ALLARD CONTRACTORS LTD.

J ES T. ALLARD, B.Sc.
V ice President

3TA/smj
ancl.

Pit Location: Pipeline Road, Cvquitlam Industrial Ave., Maple Ridge reysrune Rd., Misaian
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CHIEF INSPECT'OR'S POLICY

ISSUE:	 NON-MINING ACTIVITIES AT GRAVEL PITS AND QUARRIES

PURPOSE:

This policy statement is intended to provide , guidance to inspectors who have been delegated
authority to issue or amend lines Act permits tòr gravel pits and quarries that may have
accompanying land uses such as top sail processing operations, asphalt plants or concrete
ready-mix plants. Regardless of this policy, it is incumbent upon each decision-maker to consider
all the facts in Ms./her own mind and to make an independent decision relevant to each individual
ease of pertrtit€ing.with respect to these. atxivities.

POLICY STATEMENT:

Top soil proeessiisg operations, asphalt plants, concrete ready-mix plants and other post-mining
processing activities or non-mining land uses are not normally to be permitted or approved under
the Ivfm Act permitting process, If such . land uses are proposed for a mine site, the l41nes Act
permit should not normally attempt to regulate or approve them, but should ensure that they do
not interfere w" die safe and environmentally secure conduct of the permitted mining activities.

BACKGROUND:

Gravel pits and quarries are industrial sites that produce raw materials that aro used in a variety of
appl e,Wons. In many cases it is convenlerit fdr the consumer of these materials to be co located
with the pit or quarry to minimize tt ^rtation, reharxll ng and product storage requirements.
Therefore, it is not unusual for top soil processing operations, asphalt plants and wricretc
ready-n-iix plants to be established,'they ternporoAy of permanen0y, on the Same property as a
gravel pit or quarry_ Similarly, other laird uses such as industrial vehicle maintenance and
equipment storage may be co-located with gravel pits and quarries.

Thehfines Act definition of a mine includes processing. Interpretation of this definition suggests
that such processing would not usually include mixing the mined product with other materials to
produce a new final product for sale. Therefore the mixing of site-produced sand with imported
manure, wood wastes and soil to produce marketable top soil is not generally consistent with the
definition of  mine. Similarly, mixing sand and gravel with asphalt to produce asphalt paving
material, or mixing sand, gravel, water and Portland cement to produce concrete are not generally
consistent with the definition of  mine. These past-mining processing activities would normally
be considered land uses and would therefore be regulated through local government land use
bylaws.
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Subject to complying with local land use zoning and to assurances that they will not jeopardize
the safety or increase the environmental impact of the host training operation, the co-existence of
post-mining processing plants and other activities with gravel pits and quarries may be quite
acceptable. ,However, the permitting of these activities would normally be the purview of local
government authorities rather than the Mnistry of Employment and Investment, Where an
applicant or permittee proposes non-mining land uses at a gravel pit or quarry they-should be
advised of the requirement for local government approval. The local government should also be
advised that such activities are not normally sanctioned under the Nino Aq and that any
necessary enforcement of local bylaws regarding the activities is the responsibility of local
government.

Co-location of nvn-mitring activities with gravel pits and quarries has implications for inspections
as well as for petrnitEng. For instance, an excavator used for a top soil mixing operation trust
comply with the Mines Act if it is also sometimes used in the training operation. Since it may not
always be possible for an inspector to determine whether or not equipment use is common to both
the mining and non-miring activities on a site, consideratior should be given to reminding
operators of the requirement for all equipment used in the mining activity to comply with the
Mines Md.

January 8, 1997

10

0
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r+	 ALLARD CONTRACTORS Ltd, Sa e':604-944-2559
PO. Sox 47, Port: CoquiClam, RC, V3C 3V5 	 Fax: 604-454-7794

Sand & Gravel

PARKSVT I,E NKq.dant7

June 19, 2007

Regional District of Nanaimo
Development Services
6300 Harntnond Bay Road
Nauairno, B.C,
V9T 6N2

Attention:	 Greg Keller
Senior Planner

Dear Greg,

'Thank you for your letter dated March 13, 2007 in reply to my letter dated May 23, 2007, 1 can
only assume your letter is not properly dated, i.e. March 13, 2007 and should probably be dated
May 31, 2007 as I received your letter June 4, 2007 and it was postmarked May 31, 2007. [would
also like to thank you for taking the time to discuss this issue with me in person at the Regional
District of Nanaimo's front counter on Thursday, Tune 7, 2007.

In any case, I believe I understand that it is not the R.D.N,'s common practice to rezone a person's
private property, However, the RD.N. rezoned to 1-2 the property immediately across from my
gravel pit on Fairdowne Road in Electoral Area F, but did not include my gravel pit which is in
Electoral Area G. My pit was servicing and supplying gravel to Colin Springford's pit in Electoral
Area F. Colin's properties were in Electoral Area F and mine is in Electoral Area G. The dividing
line is Fairdowne Road. if I-2 is good enough for one side of the road, then it certainly is good
enough for the other side of the road.

I again request that my gravel mine be included in your a.C,P. as Industrial, and inclusive of gravel
processing as well as ready-mix and asphalt manufacturing, i.e. everything in the 1-2 zone. As I
understand our discussion on Thursday the R.D.N, does not have an 1-2 zone in Electoral Area G, 1
would strongly urge the R.D.N. to have the same industrial zoning on both sides of Fairdowne
Road.

Please include this letter as my request for our Provincially Permitted gravel mine Permit #(3-8-190
to be included as 1-2 Industrial in the Electoral Area G O.C.P, review.

Yours truly,
ALLARD CONTRACTORS LTD.

J^
S T. ALLARD, B.Sc.

V ce President

TTAlsmj

Pit Location: Pipeline Road. Cogoitlam Indvsirial Ave.. Maple Midge Keystone Rd., Mission
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.lames Allard
Allard Contractors Limited
PO Box 47
Port Coquitlam, BC V3C 3V5

Dear Mr, Allard:

Re: Fairdowne Road Gravel Pit

L• 1U

Further to your most recent letter of May 23, 2047, asking the Regional District of
Nanaimo to consider changing the zoning and Official Community Plan designation on the
subject property to permit the Industrial Uses permitted in Provincial Mine Permit 90-8-
190, we confirm receipt of your request. However, we would like to provide you with the

jfollowing comments and clarifications.

As you are aware, and as previously explained to you in our previous correspondence, the
official community plan may contain a policy(s) that would support a rezoning of the
property to permit primary processing not Industrial. In addition it is not standard practice
for the Regional District of Nanaimo to initiate rezoning for site specific applications.
Therefore, if the proposed Official Community Plan is approved, it would be your
responsibility to make an application to rezone the property.

In addition to approval from the Regional Board of Directors, owing to the location of your
gravel pit, such an application would also require support from , the Ministry of
Transportation and the City of Parksville. Therefore, even if the new Official Community
Plan contained a policy(s) in support of your request there are no guarantees that your
rezoning application would be approved.

I hope this answers your questions, Please contact me if you have any further comments or
questions.

Sinc

or	 eller
Senior Planner

cc	 Joe Stanhope, Director Electoral Area'G'
Paul Thorkelsson, General Manager, Deve#,mem Services
Paul Thompson, Manager orLong Range Planning

00 NCmnlond Bay 3t_

Nanaimo, B.C.

V4T 6N2

Ph: (252MU-41 l i

"d Flue: 1.8 77607.4 111

00s:i?50)330.4163

ROW Wo6sile: WW W-r6Tl ix ra
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ALLAR© CONTRACTORS Ltd, Sal6s^ 604-344-1448
 Ofce:6L14-944-2556

P.D. Box 47, Port Coquitlarn, H.C. V3C 3V5 	 Fax: 6074-464-7794

Sand & Gravel
PARKS VILLENRI], 005

May 23, 2007

Regional District of Nanaimo
Development Services
6300 Hammond Bay Road
Nanaimo, B.C.
V9T 6N2

Attention:	 Greg Keller
Senior Planner

Dear Greg,

Thank you for you letter of March 13, 2007. I'm pleased you'll include my request to be zoned
Industrial and have our property designated industrial in your Official Community Plan Review.
However lets be very clear. The Nanaimo Regional District rezoned the property across the street
from my gravel pit and the zoning allows everything permitted in a mine, plus asphalt and concrete
production. These are the businesses I'm in and I expect the same zoning for my property as they
have. .rust because there is an imaginary line between area r and area G just doesn't make any
planning sense whatsoever. I understand someone at the Regional District of Nanaimo has said
Industrial may be inappropriate to views of upland residential neighbours. There are no residential
neighbours near our gravel pit.

My second point is the cost to develop a fully integrated gravel pit is very expensive and a TNP is
only good for 2 years and 1 renewal for 2 years. I'm not interested in some short term solution.
Your TIUP solution is without any merit whatsoever and I reject it. I would also like to add that for
me to rezone to resource management is not what 1 want or expect. Nanaimo Regional District
zoned the property across the street to I-2 Industrial 2 and that is exactly what I want and expect. I
respectfully request you include my wishes into your Official Community Plan.

One final  point. I certainly hope that the Nanairno Regional District is acting fairly when dealing

../2

Pit Location; R'spoline Road, CNuit#am Industrial Ave., Maple nidge Keystone Rd., Mission
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with the property owners along Fairdowne Road, both in Electoral Area F and Electoral Area G
between the new island Highway and the old Island Highway 1 expect to be treated the same way
as my neighbour across the street.

Yours truly,
ALLARD CONTRACTORS LTD.

Q""' ;r, oz ^,
Iv1ES T. ALLARD, B.Sc.
ce President

JTA/smj

cc:	 Paul Thompson, MCIP, Senior Planner
Paul Thorkelsson, General Manager, Development Services
Joe Stanhope, Director Electoral Area `G'

E
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ALLAR © CONTRACTORS Ltd. ^^e: 6U4,944-1448')
 

P.O. Box 47, Port Cottuitlam, B.C. V3C 3V5	 Fax: 6[)4-4164-7794

Sand & Gruel
MINE$^M1T7 X.YlfEgC' FtviSL^

April 12, 2007

Minister of State for Mining
Ministry of Energy, Mines and Petroleum Resources
PO Box 9074 Stn Prov Govt
Victoria, B.C. V8W 9E2

Attention:	 Minister Kevin Krueger

Dear Minister,

Thank you for taking the time to meet with me on March 15, 2007. Further to our discussions, I
raised a number of points which I will try to summarize briefly:

MAPLE RIDGE: My Maple Ridge gravel pit at which my ready-mix plant (Maple Ridge
Ready-Mix) operated from 1991 to 1999 is now permanently shut down by Court Order, This
Court Order was appealed all the way to British Columbia Court of Appeal, I tried but I did not
get leave to go to the Supreme Court of Canada. Recent judicial interpretations have stated that
zoning bylaws trump the Mines Act except in certain circumstances where the zoning may not
apply jCopcan v. Regional District ofNanaimo case).

In the Great Pacific Pumice case the B.C. Court of Appeal held that if the legislature had
intended that zoning bylaws would not trump the Mines Act (which has been the law in this
province for 144 years) then the Mines Act would have to use clearer language than at presen€, l
am attaching a letter written by APABC March 25, 2004 (Item 91) and quote the following from
page 2 of the March 25, 2404 letter:

The common theme here is that the courts have been giving power to the local governments
due to unclear wording and conflict of wording between the Mines Act and the Local
Government Act. In Madam Justice Huddart's words:

"...to begin with the view the mining regime must take precedence over the
local government regime is to give precedence where the Legislature stated
none. To construe the phrase `mines or minerals" to include all mining
activities on the surface of land is to preclude any municipal control over
mining activity within its boundaries, and to do indirectly that which the
Legislature chose not to do directly."

Pk Location: Pipeline Road. Coquittam incUstrial Ave., Maple Ridge Keystone Rd., Mission
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"... the intervenors see great harm and no good in being subject as well to the municipal
zoning power in the exercise of their surface rights to access their minerals. That may
be so, but in my view that question ofpolicy is one for the Legislature. " [ Italics mine],

What is the position of your Ministry on amending the Mines Act to make it clear that
zoning cannot be used to prevent activities permitted under a Mines permit?

PARKSVILLE: I attach the recent decision of the Property Assessment Appeal Board (Item
42). 1 am being taxed as Class 5 Industrial but I am not allowed to process or do the things my
Mine Permit allows because they are contrary to the zoning bylaw of the Nauaimo Regional
District ("NRD'). I cannot use my property for rnines permitted activities but BC Assessment
Authority has assessed the property based on Industrial classification. So, I am being taxed by
the NRD as if I could use the property for industrial purposes while at the same time the NRD
zoning bylaw prevents me from using the property for industrial purposes.

Where a local government prevents the use of property for mining I do not think it should be
able to tax the property as if it was industrial. What is the position of your Ministry on this tax
issue?

MISSION: I am attempting to put a ready-mix plant in our Mission Pit. This pit has run for 25
years and is zoned MA, However, some 15 years ago the municipality changed the zoning
bylaw. Originally when we purchased the pit, M-4 zoned land was allowed gravel processing
and manufacturing as well as ready-mix and asphalt production. The zoning bylaw was changed
and disallowed ready-mix and asphalt production without even consulting or informing us. I
have applied to rezone the pit to a zoning category that does not currently exist (M- CIA) that
could be created to allow gravel processing, manufacturing and ready-mix production. In the
past, Mines officials stated it is mandatory to include the ready-mix plant in the Mine Plan and
the Mine permit in both Maple Ridge and Coquitlarn to allow ready mix production. Now
municipal officials tell me that if my Mission Pit is rezoned to allow a ready-mix plant, Mines
officials will exclude it from my Mine Plan and Permit as Mines do not have jurisdiction for
ancillary manufacturing. Please see the attached letter from Mr. Steven Wuschke fiom Mines
(Item #3) dated October 11, 2006.

What is the position of your Ministry on locating ready-mix or asphalt operations on Mine sites?

It was a pleasure meeting with you and discussing these issues of concern. I look forward to
your response and to further discussions on these important issues:

Yours truly,
ALLARD CONTRACTORS LTD.

JAMES T. ALLARD, B.Sc,
`. Vice President

JTAlwtd
attach.

ffil
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Aggregate Producers Association of B.C.

March 25, 2004

Ministry ofTramportaiion
P.O. Box 9©55 Stn, Prov, Govt
Victoria, 13C VSW 9E2

By e-mail to: Chetyl.Maitlan 4aems5.yov.bex

Attention: The Honourable Kevin Falcon, Minister

Dear Sir:

Re- Ag gregate Industry Concerns

It was a pleasure to meet with you last Friday to discuss the concerns of our industry. As you requested,
here is a short summary to aid your discussions with other Ministers and MLA's.

Our top priority concern is the Ministry of Mines apparent willing abandonment of their jurisdiction over
aggregates to local governments. Two recent court cases are of particular note. In our view, the Province
has lost control of our industry through judge-made' law

First, in the ease of Squamisb vs.Great Pacific pumice, the BC Court of Appeal ruled last summer that
,Squamish's bylaws could be superimposed on top of the existing Mining Permit, Madam Justice
Huddart's comment that "The bylaw is one more regulation with which a miner must comply if he wishes
to exercise surface rights.., n creates the opportunity for any local council to impose regulations which
will effectively shut down existing operations or prevent otherwise viable operations from starting.

In the second case, the BC Supreme Court basically upheld Metelosin's new bylaw which was designed
to prevent Totangi Forest Products from opening a gravel pit for which they already had a permit. By
imposing so many restrictions, the bylaw effectively made the minting permit irrelevant as the economic
justification was eliminated. After losing the court challenge, the principals of Totngi have indicated to
me that despite years of effort, they have now given up on this operation to "concentrate their efforts
where they have a hope of making a profit". They have also indicated that other mrmicipalities on
southern Vancouver Island are using the new Metchosin bylaw as a template to prevent new pits and
quarries in their jurisdictions. Technically, the Minister of Mines must also sign off on any bylaw, which
"prohibits" mining activity. However, the Ministry chose to judge the bylaw provisions as "regulatory"
not `prohibitory" so only the Minister of Community, Aboriginal and Women's Services had to approve
it. That it was regulatory to the point of prohibitory seemed to make no dilf'erenee.

Perhaps feeling empowered by these cases, this February the Fraser Valley Regional District started to
test their new bylaw against Highland Quarries. Highland has been operating on Somas Mountain with a
Mines permit for a couple of years. Now they have been served with an injunction ordering them to stop
processing (i.e. crushing and screening) because the property is not zoned for it. Similarly, the Regional

FW: AFPac W Fak q Ma, 04.dx
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APABC	 A Brief on the Coacems of the Aggregate Industry

Distract of Naaaimu has warned Cogcan Contracting in Nanaimo that if they crush or stockpile on their
permitted mining site, the RDN will serve them with an injunction to desist.

The common theme here is that the courts have been giving power to the local governments due to
unclear wording and conflict of wording between the Mines Act and the Local Government Act. In
Madam Justice Huddart's words:

to begin with the view the mining regime must take precedence over the local
government regime is to give precedence where the Legislature stated none. To
construe the phrase 'mines or minerals' to include all raining activities on the surface of
land is to preclude any municipal con" over mining activity within its boundaries, and to
do indirectly that which the Legislature chose not to do directly."

"... the intervenors see great harm and no good in being subject as well to the municipal
zoning power in the exercise of their surface rights to access their minerals. 'that may be
so, but in my view that question of poffcy is one for the Legislature." [italics mine]

We agree it is long overdue for the government to clarify its intention. It is in the provincial interest to
continue to regulate and administer the mining of natural resources from the provincial level, as local
governments do not have the appropriate perspective, nor the expertise, to manage these resources for the
provincial good. To accomplish this we have recommended a simple solution - only manor wording,
changes are needed in the Mines Act. For greater certainty, the Local Government Act could be modified
as well, We have attached our suggestions to this letter so you can see how little is required. Similar
changes may be needed to the Conurnmity Charter Act before it is finalized.

iThe second major concern to our industry is that in many areas of the province, reserves are being
consumed at a greater rate than they are being replaced- We have recommended to the Ministry of
Energy and Manes, to the Aggregate Review Panel and to the Miniug Task Force that all local
governments be required to forecast aggregate. needs over a 30 to 50 year time frame, just as your
ministry is required to do. Gnce the demand is estimated, the next step should be to determine where the
supply would be located. Whenever possible, the supply should be local to minimize road congestion,
pollution and the rate of Highway deterioration. Communities with suitable reserves should designate
"aggregate reserve lands" just like the forest land reserve or agricultural land reserve. 'This will prevent
otherwise viable reserves from bcing sterilized by development. It will also enable proper planning of
traffic routes, provide early winning to potential neighbours and facilitate long term land use planning
after reserves are exhausted.

You may know that California now imports aggregates from BC due largely due to sterilization of their
reserves As producers of an essential commodity, we know that supply will always be found to meet
demand - but at what cost? By ensuring existing local reserves are available, the cost to taxpayers (who
purchase the majority of the aggregates consumed) will be minimized - both for its supply and for
infrastructure maintenance, This ensures more fimding will be available for other government priorities
like health and education.

Thank you for your interest in these matters. If you have any questions, you can contact me directly at
604-826-4611.

Yours truly,

Brian Weeks, P. Fag.
President
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APABG	 A Brfat on the Concems of the Aggregate Industry

PROPOSED AMENDMENT TO THE MINFS ACT

Amend the following sections to the Mines Act, R.S.B.C. I996, c. 293

Amendment to s. 1

"mining activity" means all activities related to a mine including, but not limited to, exploratory drilling,
excavation, processing, washing concentrating, waste disposal and site reclamation.

New section Loin added tQ act

Restriction on local government authority regarding, uses of mines

[s.](1) A local goverment must not

(a) adopt a bylaw rider any enactment, or

(b) issue a permit under Parts 21, 22 or 24 of the Local Government Aci

that would have the effect of restricting, directly or indirectly, a mining activity

(c) on laud that is the subject of a permit issued under s. 10 of this Act, or

(d) on any other land designated by the chief inspector.

(2) For certainty, this section applies if the bylaw or permit would have the effect described
in subsection (1) even though the bylaw or permit does not directly apply to land referred to in that
subsection.
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APABC	 A Brief w the Concems of the Aggregate Industry

PROPOSED AMIENDAUNT TO TT3E LOCAL GOVERNMENT ACT

We suggest that the Local Government Act, RS.B.C. 1996, c. 323 be amended as follows:

1,	 In section I in the definition of land add the words "as defined in the Mines Act" after the
word "mines" in subsection (c) so that the subsection would read:

"'land includes the surface of water but does not include...

(c)	 mines as defined in the MinesAce or minerals for which title in
fee simple has been registered in the land title offacc,.."

2. The following definitions should be added to section i s

"'building' does not include a building located on a mine as defined in the Mitres Act.

"structure does not include a structure located on a mime as defined in the Mines Act."

3. In Part 20 of the Local Goverrrtrwnt Act, the issuance of business licenses are set out. Section
659, whicb is within Part 20, should be amended to add a reference to a license under s. 723(5) as
follows:

"(I) An application for a business license or a license under s. 723(5),..-."

4. We suggest that s.723(5) be amended to replace the word "permit" with the word "license"
wherever the word "permit" appears.

0
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Suite 10, 10551 Shellbridge Way	 Telephone: 604-775-17417
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March 9, 2007
	

Ref. #: 20062229

Attn: James Allard	 Attn: Barb Tribe
ALLARD CONTRACTORS LTD.	 ASSESSOR OF AREA 904 - CENTRAL

VANCOUVER ISLAND

Appeal No:	 2006 -04-00033
Roll No:	 04-69-768-10801.440
Allard Contractors Ltd. v, Assessor of Area #04 - Central Vancouver Island

Enclosed Is the Board's declslon In the above appeal,

If you disagree with the Board's decision, please refer to the Information at the end of
this decision regarding the procedure and deadline for appealing to the Supreme Court
of British Columbia, on a question of law only. It you would like more information about
the stated case process, please contact the Board.

For the Board

d"k^
Steven Guthrie, Registrar

Enclosures

331 412
pc.	 Fasken Martineau Dumoulin (Charles Wlllrns)

Crease Harman & Company (John Savage)
Assessment Commissioner (Doug Rundell)
Alberni Rural ( )
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PROPERTY ASSESSMENT APPEAL BOARD
OF BRITISH COLUMBIA

IN THE MATTER OF AN APPEAL_ PURSUANT TO S. 50 OF THE ASSESSMiENTACT

CONCERNING:

ALLARD CONTRACTORS LTA.

APPELLANT

AND

ASSESSOR OF AREA 04 - CENTRAL VANCOUVER ISLAND

RESPONDENT

Appeal No.;	 20119-04-130063

Refer to as;	 Allard Contractors Ltd. v. Area 04 (2007 PAABBC 20062229)

.	 Date of Decision, March 9, 2007

Property,	 04-69-769-90801.040
Alberni Highway, Alberril Rural

Huard.	 By Written Submissions, closing February 23, 2007

Panel:	 Nerys Poole, Panel Chair

Submlaaslons By: Charles, Willme, Counsel, for the Appellant
Jahn E D Savage,  Counsel far the Respondent

INTRODUCTION

[1] The Appellant appeals the classiflcatlon of its property located on Alberni Highway

In the Erdngton neighbourhood approximately four kliometers from the downtown core

of Parksvllie on Vancouver Island (the °property'). The property is 26.17 acres or

10.59 hectares. The Appellant subrnIts the proper olassiffcation of the property under
the Prescribed Classes of Property Regulaflon (EC Reg 438181) Is class 1 -
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residential. The Assessor submits the proper classification of the property Is class 6 —

light industry or, In the alternative, class 6 — business and other.

[2] This panel Issued a preliminary decision on the Appellant's challenge to the

admissibility of portions of the Assessors report. This panel found the whole of the

report to be relevant and admissible (Allard Contractors Ltd. v. Area 04 2007 PAABBC

20062229).

ISSUg

[3] The sole Issue on this appeal is the proper classification of the property.

[4J The specific question Is whether the property Is "used or held for the purpose of

extracting, processing, manufacturing or transporting of products" and, therefore,

class 5, or whether the property island having no present use and which Is neither

specifically zoned nor held for business, commercial or Industrial purposes" and,

therefore, class 1.

PACTS

(5) The parties have provided an agreed statement of facts, which I will set out In full:

Agreed Statement of Facts

The parties agree to the following facts:

1. The subject property is the subject of permit under the Mines Act. Under the

Mines Act permit, aggregate may be extracted, processed and crushed,

Aggregate Is not currently extracted from the mine,

2. The subject property Is not specifically zoned for:
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(a) Business purposes;

(b) Commercial purposes, or

(a) Industrial purposes,

however the property is currently subject to mining permit No. G-8-1901 Issued to

Allard Contractors Ltd. A copy of the permit is attached hereto and marked as

Schedule "A'. The permit allows Allard Contractors to extract, process and crush

aggregate on the site,

3, Pursuant to its permit, Allard Contractors Ltd. has deposited as security with the

Chief Inspector of Mines the sum of $10,000. Allard Contractors Ltd, has not

been relieved of the requirement to post such security by the Chief inspector of

Mines,

4. The property has not been reclaimed.

5. The zoning applicable to the subject property does not permit any processing of

aggregate resources on the subject property.

6. Aggregate has been extracted from the property from time to time by Allard

Contractors Ltd, but no aggregate Is currently being extracted from the site.

7, No Notice of Closure of the mitre has been filed with the Inspector of Mines.

8. While parts of the property have not been minted the mining Permit required that

Allard maintain buffer zones near the Alberni Highway right of way and on each

side of the thalweg of Romney creek.

[61 The parties attach copies of the mining permit issued September 16th, 1992 and

its amendments Issued on .January 28, 1993 and February 23, 1993. The property on

the permit Is described as "Fal ydowne Road Gravel Pit — Paricsville."

171 The property Is zoned RUI-D -- Rural 1 sub-district D under the Regional District

of Nanalmo Land Use and Subdivision Bylaw 5000 9987.
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EyiD15NCE AND SUBMISSIONS,

[8) The Appellant provides an affidavit sworn by Ja ynes T. Allard. Mr. Allard states

that the property has no present use and Is zoned for residential use, The property, is

not held for business purposes, commercial purposes, or industrial purposes. He

further states that the material on the property, l_e, day, slit, topsoil, sand and rocks,

must be processed to create aggregate resources. Extraction of the material without

processing it to create aggregate resources is not commercially feasible. There has

been no processing of aggragate resources on the property since October 10, 2005.

[91 In its submIsslan, the Appellant repeats the statements In the Allard affidavit and

emphasizes the fact that the zoning on the property does not permit any processing of

aggregate resources. The Appellant relles on the Court of Appeal decision in Soso

Davelopment Corporation v. AssessorofArea #42-- Coquitlam, (1996) Stated Case

562 (B,C.CA.)) for the proposition that land that Is generally held far the purpose of

residential development must also be land on which no other use is permissible. As

the property, in the Appellants submission, has no present use, Is zoned residential

and Is neither specifically zoned nor held for business, commercial or Industrial

purposes, It fails within the property classification of class 1.

[101 The Assessor submits that the surrounding circumstances of this property

support the conclusion that the property should be classified as class 6, In the

alternative, the Assessor submits that if the property does not fall within class 5, it falls

within class 6. The Assessor provides a report by a senior appraiser in the

13C Assessment Office, who opines that the property Is properly classified as class S.

The Assessor submits that the property is held for industrial purposes as It is currently

subject to raining permit No. "A 90 and has not been reclaimed_ The Assessor's

report Includes further Information with respect to the property as well as

correspondence between BC Assessment and staff at the Ministry of Energy Mines

and Petroleum Resources (MEMPR) and Correspondence between 80 Assessment

and staff at the Regional District of Nanalmor (RDN). The Assessor agrees that there
is no active mining on the property but states that the property has not been reclaimed
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and the permit continues to authorize raining (the extraction of gravel). The Assessor

says that extraction and processing of gravel is an industrial purpose, namely the

extraction of a product. The Assessor cites a Board decision (City of Cc/wc )d v.

AasessorofArea #01 - Capital, 97-01-00052, PAAB, February 13, 1998, overturned in

a stated case to the B.G. Supreme Court but restored by the Court of Appeal, CBR

Cement Ltd. v. Assessor of Area #01— Capital & City of Colwood, 1999 BCCA 759)

for the proposition that un-reclaimed potions of a gavel pit are nevertheless used:

[111 The Assessor further submits that the determination as to whether a property Is

held for business, commercial or Industrial purposes must be based on objective

circumstances, not on statements by the owner. Evidence of the surrounding

circumstances must support the property owner's expressions of intent. The Assessor

states the evidence of the objective circumstances includes: (1) the un-recaimed state

of the property, (2) the active gravel extraction permit on the property, (3) the "care

and maintenance* condition of the property, (4) the owner's seeking to have the

property rezoned to permit operations ancillary to gravel extraction, (5) the relative

value of the property with a permit compared to its value without a permit, and (6) the

fact there are other active gravel pits to the immediate vfclnity of the subject.

[121 The Appellant provides a reply to the Assessor and includes. a statement by

James T. Allard dated February 23, 2007. The Appellant argues that there Is no

possibility of using the property for industrial use because 
it 

is illegal under the RDN

zoning bylaw. The Appellant attaches a letter from the RDN confirming that the RDN

was not going to Initiate a rezoning of the ,property. The RDN refer to other options

that might allow for primary processing. The letter further states that the RDN zoning

bylaw currently applies to those activities that are carried out to make the gravel more

marketable. In its reply, the Appellant cites the B.C. Court of Appeal decision in
Squamish (£3lstrict) v. Great Pacific Pumice Inc. et al., 2003 BCCA 404 for the

proposition that municipal zoning bylaws trump permits granted under the Mines Act.

The Appellant disputes the Assessor's contention that the Appellants Intent is

subjective. The Assessor submits no credible evidence that the property could be

100



Bylaw Na. 500.346, 2008
July 11, 2008

Page 75

Flom: PMPW1ly A6G6"nwi Appeal Board f e44) 77S. i742 T, J., a, lard	 €gale' W o3f20t}7 M7 ! P-35:52 AM	 Page 7 a 11

ALLARD CONTRACTORS LTD. V. AREA 04 (2007 PAABSC 20082225) 	 PAGE 6

used for Industrial purposes In the future as the RDN has a history of enforcing its

zoning bylaws with respect to aggregate opeiations that do not comply with its zoning

bylaw.

ANALYSIS

[113] The relevant sections of the PresCrlbed Classes of Property Regulaflon for the

purpose of this appeal are;

Class 1 aglIdentlal

1. Class 1 property shall Include only.

(c) land having no present use and whim Is neither specifically zoned nor
held for business, commerdal or industrial purposes.

Class 6 —light Industry

Class 5 property must include only land or Improvements, or bath,

..	 (b) used or held for the purpose of extracting, processing, manufacturing
or transporting of products

[14] 1 find that the Agreed Statement of Facts provides the necessary evidence on

which to draw my conclusions about the proper classification.of this property. There Is

an existing mining permit under the Mines Act (attached to the Agreed Statement of

Facts). This permit allows the owner to extract, process and crush aggregate

resources. The property Is subject to a reclamatlon program as set out In the permit.

As part or the reclamation program, the owner has deposited the sum of $10,000 as

security with the Chief Inspector of Mines, The property has not been reclaimed, No
Notice of Closure (as required by the permit) has been filed with the inspector of

Mines, Aggregate has been extracted from time to time but is not currently being

extracted_ The zoning applicable to the property does not permit any processing of

. aggregate resources on the subject property. The property is not specifically zoned

for business, commercial or industrial purposes.
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.	 1151 The Appellant argues that because the current zoning bylaw does not permit

processing of the aggregate on the property, the property cannot fail within class 5. 1

do not accept this submission. The permit provides for extraction of the aggregate.

Mr. Allard submits In his affidavit that extraction of the material on the property Is not

commercially feasible unless the material is processed on the property. Commercial

feasibility is not a factor In determining property ctassification for assessment

purposes. At the present time, the property is subject to a mining permit. There has

been no reclamation activity. Therefore, I find that It Is possible to extract material

from the property. Class 5 does not require that property be used or held for the

purpose of extracting and processing, only that it be used or held for the purpose of

extracting or processing.

[16] Although Mr. Allard states that the only purpose for which the owner is holding

the property Is for residential purposes, I agree with the Assessor's submission that

there must be more than a statement of the property owner to determine whether or

not a property is held for a business, commercial or Industrial purpose. The Board In

Appia v. Area 10 (2002 PAABBC 20027164) found that Intent must be determined

objectively. The Board also found that evidence of the surrounding circumstances

must support the property owner's expressions of Intent. In the present case, I find

that the evidence of the existing mining permit, the absence of any reclamation or .

notice of closure, and the possibility of future extraction of the material, all provide the

requisite objective circumstances for me to conclude that the property Is held for an

industrial purpose.

[171 The Appellant submits that the B,C, Court of Appeal decision in Squamish

(Udstdot) v; Great Pacific Pumice frro. et at, 2003 BCCA 404, supports Its statement

that "zoning bylaws trump permits granted under the Mines Act." I do not agree with

the Appellant's Interpretation of this decision. In the Squamish case, the Respondent

Great Pacific argued that it should be exempt From the Squarnish land use bylaw

which prevented the storage and processing of material on lands within the Squamish

mLinlclpality. The actual extraction of the material took place outside the municipal
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boundaries and was therefore not at Issue In this appeal. The Court of Appeal found

that the bylaw could regulate the stockpiling and processing.

[18] in another case cited by the Appellant, Nanalmo (Regional District) v. Jameson

Quarriss Ltd. et al, 2005 BCSC 1630, Warren J. dismissed an application for an

injunction brought by the RDN and discussed the Squamish decision. Warren J.

emphasized the distinction between a municipal land use bylaw that regulates ft

extraction or removal of gravel from a quarry and a land use bylaw that regulates the

processing of that material.

1661 The RDN cannot regulate the extraction or removal of gravel from the
quarry with its hand Use Bylaw, in order to regulate this type of activity it must
enact a "soil removal bylaw" pursuant to s. 723 of the Local Government Act
However, the RDN can regulate any related activity at the quarry that Is not
necessary for extraction. The Land Use Bylaw applies to any crushing or
screening activity that Is carried out by the defendants to make the gravel
marketable as opposed to preparing It for transport.

[191 There Is no evldence that Nanaimo has passed a soil removal bylaw. There Is .

evidence from the Appellant that some processing may be permitted on the property.

The Appellant attaches a letter from the RDN noting that although the RDN was not

prepared to rezone the property, the RDN might consider other options that might

allow for primary processing on the property. In his statement attached to the

Appellant's reply submission, Mr. Allard states that the owner does not need to

process the materials on the property to make the materials transportable.

[201 The Appellant cites a Court of Appeal decision, Bosa Development Corporation

v. Assessor of Area #12 -» Coquitlam, supra to support its argument that the property

here falls under class 1. The Court of Appeal In Bosa was dealing with a different

questlon,1.e, whether vacant land zoned for commercial use which was being held for

residential development could be classified as class 1 when it was "specifically zoned'
commercial. The Court of Appeal found that it could not be class 1 as there were
other permissible uses.
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[21] Here the owner says the property is being held for residential development and is

zoned residential. I have concluded from the surrounding circumstances as noted

above that there are other permissible uses, as evidenced by the mining permit which

allows for the extraction of graved. Despite the residential zoning and the owner's

stated Intentions, the other permissible uses prevent the property from failing within

the class 1 definition.

1221 d find support for my conclusion In the ward case cited by the Assessor, City of

Co/wood v. Assessor of Area ##01- Capital, supra. in that case, the Board concluded

that the property, another gravel pit, could not be considered "unused" until the area

was reclaimed pursuant to the reclamation requirements of the Ministry of Energy

Mines and Petroleum Resources.

CONCLUSION
is

[23j d conclude that the proper classification of the property Is class 5 — light Industry,

as the property is currently being used or held for the purpose of extracting products',

i,e, sand and gravel. I find there Is sufficient evidence for my conclusion in the

existing mining permit issued for the property which permits extraction of a product.

The zoning bylaw of the RON does not override this permit with respect to extraction

of the material,

FOR THE BOARD

Nerys Poole, Panel Chair
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APPEAL OF SPA DDS O ;MPM

Pursimnt to section 55(1) of the Assessrrtsnt Aol any person who is affected by the above decision may
appeml by "y of Stated Case to the Supreme Caurt of 8dfish CoNrnbla pn a question of IM only. To do
so, you must notify the Board in writing IN Include the questions) of law that you wmnt the Court to
answer yYlVI z1 love of your recelpt of the uoartrs decision. You may cantsat the Board for a form,
which can be used for this purpose,

Property Assessment Appeal Doar4
Sub 10, 10551 Shellbridge Way

Richrr" BC V5X 2W8
Telephone:	 'W4-775-1744	 E-MaW	 offloe aab.bcca
Toll-free:	 3.888-776-1740 	 Web 51tc	 v, ww.assessmentsppeal.bc.cs
Pax.	 604-776-1742
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!	 BRITISH
C01_[jM131A

October 11, 2006

[lays Smith, P.Errg.
Thurber Engheeftng Ltd.
Suite 200, 1445 West Georgia St.
Vancouver BC V6t3 2T3

[)ear Mr. Smith

Flie:14675-3fi-4700614

Re.

Further to 	 meeting on Thursday October 200, I am writing to respond to the requests of Mr. Aiiard

The Ministry of Energy, Mines and Petroleum Resources (EMPR) does not pennit, inspect or in any manner authorize
secondary manufacturing operations on mine sites. Should the operator wish to have secondary manufacturing
operations such as concrete batch piartts, asphalt plants, concrete and aspW recyc", etc, then they must obtain
the approval from the appropriate auttm ties, such as the local government aw or the onistry of Environrnent
(MOE). The Inspection of these plants for worker tuft and safety  is the business of Work Safe BC ( the Workers
Compensation Board).

When such secondary businesses are to be established, EMPR will require an amendment to the authorized mine
plan that clearly shows the boundary of the secondary manufacturing or r*rxr**)g activity area and this area will
speoficetty be exckxted from Ure pennttted mine site area. The operator sW also maintain bowwary marks so Vol
workers and other stakeholder parWs clearly understand where EMPR has the kxisdtctien and where other agencies
have authoargy The operator YAl also develop a traffic cohbol plan that clearly shows how daffic to these areas wilt
be conveyed thmt gin the mine site. In any respects a traEMc control plan pursuant to pall 6.8.3 of the Code is a
standard requirement.

There was a question reia" to what Is meant by compliance. Please Teter to the Mines Act and in particular
Sec*n 35.
With respect to the new mine plan that Is being developed and the proposed 15 metre rift, I have the fotkrwing
comments. The proposed plan must conform to the provisions of the Mines Act and Code. Please review In
particular all the parts of 6.23 of the Code as this will be a primary test of an acceptable plan. We look forward to
revley4ng your subrnlssbn.

If you have questions relatlng to the above please contact us

Sincerely,

Steven Wuschke, P. Eng.
Manager, Permitting, Exploration & Small Mines

Ministry Energy,	 Mining 8 Nnerals DiAwn	 Mai N Address:	 Location:
Mines and Petroleum	 PO sox 8320, Stn Prov Govs	 7th Fk>or.
Resvur"s	 VKdora, 5C V8YY 9N3	 1675 Douglas Street

Telephone: (25€)952-04&2	 Vtctaria
F^h.Re I^cAl non ^^nn
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March 13, 2007

James Allard
Allard Contractors Limited
PO Box 47

REGIONAL
Port Coquitlam, BC V3C 3V5

DISTRICT ,	 Bear Mr. Allard:

OF NANAro
Tie: Fairdowue Road Gravel Pit

jFurther to our letter of February ]b, 2007 and your subsequent correspondence, dated
February 28, 2007, asking the Regional District ofNanaimo to consider changing the
zoning and Official Community Plan designation on the subject property to permit the
industrial Uses permitted in Provincial Mine Permit #G•8 - 190, we write to officially
confirm receipt of your request, However, we would like to provide the following
comments for your records.

As you are aware, the Regional District of Nanaimo is currently reviewing the Official
Community Plans in Electoral Area'G'. Your request will be considered through the
Official Community Plan process.

However, as previously explained to you last summer, RDN staffdo not support initiating
a rezoning for your property. The more likely scenario is that the official community plan
may contain a policy(s) that would allow you to apply t,^ rezone the property to Resource
Management which would allow for primary processing. As previously mentioned, another
option currently available is to apply for a Tcrriporwy Industrial Permit to allow for

i	 primary processing.

That being said, in addition to approval from the Regional Board of Directors, owing to the
location of your gravel pit, such an application would also require support from the
Ministry of Transportation and the City of Parksville, Therefore, even if the new Official
Community	 lan contained a	 oiic	 to supportguarantee sof our request there are notY	 P	 y(s) ^	 Pp 	Y	 q	 g
that your request would be approved.

I hope this answers your questions. Please contact me if you have any further comments or
questions.

{
i	 Sinc	

yL^Ut/^"
ore	 alter	 I	 ; Y ;_,",	 ^,	 .-	 m.. _.

53(30 NarlmoRll Bay U Senior Planner

NOt4*ra,
V9T 6N2 cc	 Joe Stanhope, Director Electoral Area'G' 	 i

Paul ThorkelssaA, General WMarager, Development Services
Ph: I2so)3sa-4lll -.-	 -

l-anec^ar^ l

^

^rt;: _
ax:{241390-4163

ION wahsllc vrm+-r 1).b<.ca
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1?().

ALLARD CONTRACTORS Ltd. S.1.^: 604-9441448
 Office: 604-B44-2556

P.D. Box 47, Port Coquitlarn, 13. C. V3C 3V5	 Fax: 604-464-7794

PARKSVILLE NM dodo

February 28, 2007

Regional District of Nanaimo
Development Services
6300 Hammond Say Road

Nanairno, B.C.
V9T 6N2

Attention:	 Paul Thompson, MCIP
Senior Planner

Dear Paul,

Further to my letters of Sept. 21, 2045 and Feb. 14, 2007. 1 hereby confirm my request that the
NRD change the zoning on my property to allow Industrial Uses as set out in my approved
Provincial Government Mine Permit #G-8-190.

I have also reviewed your workshops and note you do not record my request that our property be
designated Industrial in the OCP Review. Please record our concerns in your OCP Review
whereby we, in the strongest terms possible, request our land be designated Industrial ire the OCP
Review.

Yours truly,
ALLARD CONTRACTORS LTD.

5 T. ALLARD, B.Sc.
V ce President

.ITAJwId

^CN4

Pit Location; Pipsine Road, Coquitlam Industrlai Ave., Maple Ridge Keystvrm Rd.. Mission
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February 16, 2007

James Allard
Allard Contractors Limited
PO Box 47
Port Coquitlam, BC V3C 3 V5

/.

L

0

REGIONAL
DISTRICT
Or NANAWO

0

Dear 1'vlr. Allard:

Re. P'airedowne Road Gravel Pit

Further to your Saptember21, 2006 letter and our February 12, 2007 telephone conversation,
the following is a response to your request for rezoning and question about permitted uses
under the current Rural I (RU I) zoning.

In your letter you requested the RDN to rezone your property rD an industrial zone that
would permit aggregate extraction, stockpiling, crushing, screening, washing, processing,
and ready-m ix concrete manufacturing, i explained to you when we met last summer that the
RDN was not going to initiate a rezoning for your property. The more likely scenario was
that the official community plan would contain a policy that would allow you to apply to
rezone the property to Resource Management which would allow for primary processing.
Another option currently available is to apply for a "Temporary Industrial Permit to allow for
primary processing. Owing to the location of your gravel pit both of these options would
require support from the Ministry of Transportation and the City of Parksville,

On the telephone you asked whether the Regional District would take legal action if you
were to start gravel extraction activities that ittcluded crushing, screening, washing, and
stockpiling. A definitive answer to your question is difficult as it depends on several factors.
One factor is whether the RDN receives a complaint aboutyour activities. A second factor is
whether those activities go beyond what is necessary for extraction and removal of the
gravel from the pit. The zoning, bylaw applies to those activities that are carried out to make
the gravel more marketable.

Should a complaint be made then the RDN will investigate and if it appears that your
activities go beyond those of preparing the gravel for transport then you will be requested to
stop those activities. If you do not stop the activities that are in contravention of the zoning
bylaw then one of the options available to the RDN is to seek a court order to stop those uses
titat are not permitted under the zoning bylaw. A decision to pursue legal action is a Board
decision and is not a decision made by staff.

1 hope this answers your questions. Please contact me if you have any further comments or
questions.

Sincerely,

f	 - ^.W

Paul Thompson
Manager,. Long Range Planning

Cc	 Joe Stanhnpa, Director Electoral Area `0'
Patil Thorkelsson, General ;Manager. De yelopment Service;

6306 HommanG S p y Rd
gfmima. 8 C

V9 t 6!i 2

Ph: (250r390 4111

to'l F[pe 1 . 871-601l I I
re, (250,3908163

RON WpCsilo:'aww.rdn.bc.cn
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A

ALLARD CONTRACTORS .td. 0fre:6a4-944 -2E66
P0, Box 47, Part: Coqust:lam, B.C. V30 3V5 	 Fax: 604- 464-7744

and & Gravef

PARKSYILLFINR D. dou^3
February 14, 2007

Regional District of Nanaimo
Development Services
6300 Hammond Say Road
Nanaimo, B.C.
V9T 6N2

Attention:	 Paul Thompson, MCIP
Senior Planner

Dear Paul,

1 wrote to you on Sept. 21, 2006 requesting confirmation that the Regional District. of Nanaimo
change the zoning on my property to allow Industrial Uses as set out in my approved Provincial
Government Mine Permit #G-8-190. I have not had the courtesy of a reply. I have left you a
voicumail as well requesting a response on Feb, 9. 2007 and we spoke on Feb, 12, 2007,

Could you please respond to my Sept. 21, 2006 request at your earliest convenience? I have
some significant issues regarding a property tax appeal whereby the R.D.N. has indicated that all
activities, including crushing, processing, screening and stockpiling may be permitted under the
Mines Permit. However, in my discussions with you back on June 26, 2006 and July 12, 20061
believe you were very clear and stated that processing, stockpiling, screening, washing and
crushing, etc. were not permitted in the RUI-D zone. Could you please confirm the R.10-N.
position on Tray request to have the R.D.N. rezone my property to allow the uses permitted in my
Provincial Mine Permit. A prompt reply would be greatly appreciated.

Could you also send me the Agenda and Minutes of the thrae Public Consultative Workshop
Meetings which I believe were held Sept. 30, 2006, Oct. 14, 2006 and Nov.4, 2006.

Yours truly,
ALLARD CONTRACTORS LTD.

' bAMES T. ALLARD, B.Sc,
Vice President

V
J YA/wld

Pit Lucat€un: Pipe €ine Road, Coquitlarn Industrial Ave.. Maple R i dge Keyntone Rd., Mission
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A

ALLARO CONTRACTORS Ltd. e:6©a-944-2 6
P.O. Box 47, Port Coquitlam, B.C. V3C 3V5 Flax: 6074-464-7794

Sand & Graml

PAM WI7.LEli>TRI).clocl i
September 21, 2046

Regional District of Nanaimo
Development Services
6300 Hammond Bay road
Nanaimo, B.C.
"V9T 6N2

Attention:	 Paul Thompson, MCIP
Senior Planner

Dear Paul,

Further to our meeting of July 12, 2006. Please be advised that in your review of the French
Creek O,C.P, I would like to see our property included as Industrial in the Q.C.P. and I would
respectfully request you also rezone the property to Industrial (Major) so that the following uses
will in fact be allowed by the Regional District aggregate extraction, stockpiling, crushing,
screening, washing, processing, as well as ready-mix concrete manufacturing.

As I stated to you on July 12, 2046 these three lots have been permitted by the Provincial Mines
Department since 1992, copy of Mine Permit and amendments attached.

The uses we require are gravel extraction, processing and manufacturing including ready-mix
concrete. We respectfully request you rezone our property exactly the same way you zoned the
property across the street on Fairdowne in Area F a few years ago when you adopted Bylaw
# 1285 for Area F.

You rezoned all the adjacent property to Industrial, but because Fairdowne Road was the
boundary between Area F and Area G and my property was in electoral area G, my property
remained legal non confirming use. I have made many presentations during the Aggregate Study
and rezoning and adopting of the O.C.P, for electoral area G to regularize our gravel pit but to no
avail.

.C2

Pit L=ation: Pipeline Rood. Coquitlsm industrial Ave., Mapto Rid®a Keystone Rd., Mission
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I respectfully request the Regional District of Nanaimo to rezone and include any property as
Industrial in the O.C.P. updated. I have made many calls and submissions when you re.-did the
French Creek O.C.P. in 3998 and I believe you ignored any concerns.

Please contact me if you need more infoTmation and keep me posted on any and all events
regarding O.C.P. amendments.

Yours truly,
ALLARD CONTRACTORS LTD,

F

5 T. AL LARD, B.Sc.
resident

is
encl.

E
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s7n st

Province of
British Columbia

Ministry of.
Energy, Mines and
Petroleum Resources

IA, 3411 Shealo Road
Nanaimo
British Goium6sa
V9T 2N1
Telephone: W4( 755-2486
Pax (604) 755-2474

FILE: 146 75 -30-04

September 16, 1992

Allard Contractors Ltd., 	 JL^ 

L,,,«<^ 13^L

P. ©. Box 47
Port Coquitlam, B.C.
WC 3V5

LJ

0

Attention: Mr. James Allard, Vice President

RE; Reclamation Permit 0-6-190

Pursuant to the ]lines Act
Provearty: FairdoWne RQ d Grave, Pit

Reoeipt is acknowledged of the completed securities dated
September 14, 1992 and described as:

A Letter of Credit Irrevocable Bank Guarantee No. 40-50-92
with the Bank of British Columbia: for the amount of ten
thousand dollars ($10,000.00) and maturing on September 13,
1993.

Enclosed please find your permit approving the reclamation
program. Your attention is drawn to the conditions, which
are an integral part of your permit.

Please be advised, your security deposit may be increased on
the basis of reclamation performance.

Following the cessation of work, please complete the
enclosed "Notice of Complet3.ADn of work and Reclamation
Program" and return it to this office.

Yours truly,

E.W. Beresford, P. Eng.,
District Manager & Engineer,
Environmental Impact Management

EWB/gp

Encl .

cc. Reclamation Section
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FOW 100

Provfnce of ArtUsh Columbia

Ministry of Energy, Mines and Petroleum Resourcw

APPROVAL OF WORK SYSTEM
AND

PERMIT
APPROVING RECLAMATION PROGRAM
SAND AND GRAVEL PITS AND OUAnRIES

(issued purumd to the Mkw A0

pem* No. - G-8- 190

js*kW to__A11ard c^ritr^aqtors jtd,

Address.__ P, 0. Box 47

Port Coqu1t12m.,..BC.

for work at ft operation located on WW desaibW as follows:
Block 1438, Nanouse District, Except

Plans 33564 and 49656

F airdowne Road, Parksville, B.

The reqisterW owner of the kW ft—ja,rLadjjj Pacific Forest Products Ltd.

tfo P. 0. Box 47

Port Coquitlam, , B. C. V3C 3V5

This approval WW permit * issued pursuant to SoMm	 10 and 11 of the Mimes Aa and is wNeat to the appended

oondftm.

16th	 September	 1992
Issued dayOf 	 .......... r in Uv year1992

/^7 I

-_5 4AJ

-- -^: — -..	 or
. ... ... ................. .. ....... .... -' 	--	 '-"E. W. Beresford for 0*1

R, W. McGinn
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PERMIT APPROVING RECLAMATION PROGRAM

The Chief Inspector of Mines hereby approves the program for proiebl'ion and reclamation of the
surface of the land arid watorcourses allected by the urine subject to compliance with the loflowving
conditions;
t. The owner, agent or manager shalt conform to the "Guide to Llevelopmenl of Sand and Gravel Pits

and Quarries Under ilia Mines Act".
2, The owner, agent or manager shall deposit as security with the Chief Inspector of Mines the

amount of .......T.etl....T usand .... ,  delta$9 (s 10 , 000.00 ) Within
thirty days of issuance of this permit. T he security shall be held by Ihe,Chlel Inspector of Mines for
the proper performance of the approved program and all the conditions of Iliis permit In a manner
satisfactory to the Chief Inspector of Mines. The owner, agenl or manager shall mainialn this
security until no longer requited to do so by the Chief inspector of Mines.

3. The owner, agent or manager shall comply wiI6 the program for the protection and reclamation of
the surface of the land and watercourses allecled by the mine as follows:
a. Topsail and Overburden—Topsoil and overburden {to roQlingdepth) must not be removed from

the properly but shall be removed from operational areas prior IQ any . dislurbanca of tire land,
and is to be stockpiled separately o.n the properly. When it can be shown that the topsoil Is nut
required for the reclamation program, permission to remove it from the properly may be
obtained from the Inspector, who, if he so approves, will grant such permisslon In writing.

NOTE: On Crown land, the authorization for removal and use of topsoil oil the mine properly must
be obtained under the Land Act from the Ministry of Forests and Lands ptlor to such
removal and use.

b, Protection and Reclamation of Watercourses -- Watercourses within or immediately adjacent
to the operation are to be protected against,pollulion. It necessary, watercourses should be
suitably diverted, Upon termination of operations, the watercourses are lobe reclaimed to as
close to their original Condition as is practicable,

NOTE: Approval must be obtained Irom the Ministry at Environment and Parks, Water Manage -
ment Branch, prior tq work in or about a Stream.

G. Erosion Control — Water which flows from disturbed areas shall be collected and diverted Into
seltlfng ponds,

d. BufferZonesandBerms—Al lfrediscrelionofan Inspector, buller 'xonesandlor berms maybe
tequlred between the mine and the property boundary to alieviale ilia ellecls of noise and dust.

-e. Continual and Progressive Reclamation	 The surface of the land shall be continually and
progressivefy reclaimed:

1. The land shall be lest in a condition satisfaclof y to the Chief Inspector of Mines according to the
following:

1) Unconsolidated material such as pit banks, berms, benches, hummocks, waste dumps
and refuse piles shall be revegelaled. Reconlowing and covering the slopes with a
suitable growth medium may be required.

ii) All buildings and equipment must be removed Irom the slie..
iii) Concrete foundations and slabs may be ieil intact but must be covered with overburden

and revegelaled.
iv) Roads shall be ripped and covered with overbu€den and revegelated.
Y) A permanent system of drainage control must be established.

4. Notice of Closure — A report of reclarnalion shall be tiled with the Inspector not less than seven
days prior to cessation of work, and Ibis shall accompany the notice required under section B,
Mines Act.
The owner, agenl or manager, or an inspector may apply to the Chief lnspeclor of Mines lot
revision of the conditions of this permit, and if he so decides, the Chief Inspeclor may revise the
conditions.

NOTE: This permit applies only to the requirements wider lire Nfirres Act, Oilier legislation may be
applicao) o to file raining operalions, and Ibis permil irr no way abrogates lire responsibility of
the permittee under such other legislalion,

115



Bylaw No. 500.346, 2005
July II, 2008

Page 90

'	 ' PREAMBLE

L Notice of intention to commence work was given on ..__...J.qJ 4A_.7992

2. A report and plan of the work system dated ___ -...__......_..._1Y 7: 1942	 was tiled

with the Chief Inspector of Mines on

3. A program for the protection and reclamation of the surface of the land and watorcouraes affected

by the mine dated	 was tiled with the

Mihisteron_.,^_.^^, ___ _ ^?1y 14, 1992 ` 	 --

4. Notke of such filing was published in ._.?arksvi l l a Qual i cum Beads News	 _	 w` on

July 28, 1992 	 and in the Gazette on._ dul y 23, 1992 -- ...-- _.

APPROVAL OF WORK SYSTEM

The Chief Inspector of Mines hereby approves the report and plan of the work system su*cl to
compliance with the following conditions:

1. The owner, agent of manager shall not depart from the report and plan of the work system to any
substantial degme without the-written approvai of the Chief tnspeckw of Mines.

2. The owner agent or manager shall comply with all the provisions of the Mines Act and the Mines
Regulation,

3. Pursuant to section 6, Mines Act, notice of intention to stop work shall be filed with the Inspector of
Mims and Resident Engineer not less than seven days prior to cessation of work.

4. Special Conditions:
see attached page

9 M I

0
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Allard Contractors Ltd.
Name of Property; Fairdowne Road Gravel Pit
Date on N. of W.: July 7, 159E
Perzit: 6-8-190

APACZAL CONDTTxoNB

1. Fuel storage areas shall be kept well away from creeks or
watercourses. Spills shall be cleaned up immediately and
contaminated material suitably disposed of off site. Fuel tanks, if
Installed on site, shall be bermed to contain 110 of the contents in
case of inadvertent rupture of tank. Tanks to be signed "No Smoking"
and have extinguishers in vicinity.

2. First-aid facilities, depending on number of persons
employed and complying with the Mines Act, shall be
maintained.

3. The pit shall not be used for disposal, of toxic material
including any petroleum products.

4. Storm and surface water shall be channeled to suitably excavated
percolation pond in the north end of pit and shall not be allowed
free access to Romney Creek or any watercourse.

5. A sign is to be posted at the access gate with the name
of the operation, owner/operator, street address, mailing
address and telephone number.

6. The Permit authorizes mining pit run and screening only.

7. An undisturbed buffer strip of trees of a minimum of 20 metres
shall be maintained as a sateen along the Alberni Highway and a
minimum buffer of 69 metres fron+ Romney Creek.

a, The site shall be developed as per mine plan and report submitted
by Thurber Engineering Ltd. dated July IQ, 1992.

9. The new site access is onto Fairdowne Road and by existing access off
the Alberni Highway. The new culvert installation over Romney
Creek shall be as approved by B. C. Environment, Water
Management Branch, Hanaimo

0
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NOTICE OF COMPLUXON OF WORK

SAbTD L GRAVSk ALiQ OVARRY OPERATIONS

Sections 6 and 9Q) of the Mixes Act

I,

	

	 . representing
(name and title)

declare that the
(company name)

sand & gravel pit/quarry (strike out non-applicable) operation

has finished and that I/we have no intention to further mine the

operation described as follows:

Name of operation:

Street address of operation:

operator:

Address of operator:

Land owner:

Address of land owner:

Permit	 Date permit issued:

Amount of security deposit:

I formally request the return of the reclamation security bond as
the site is now considered to be reclaimed.

name)	 (date

s
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a

Province of	 Minisiry of
British Columbia	 Energy. Mines and

Petroleum Resources

January 28, 1993

1A, X41 I - 1Iv Ron Road
Nanalmo
British Wum: q
V9T 2H 
Telephane: (6041 7552486
Fax: (5a41755-2474

Filet 14675-30

11

•

Allard Contractors Ltd,
P. D. Box 47
Port Coyuitlam, B. C.
V3C 3V5

Attention; Jim Allard	 Jam.

Dear Sir:

Re: Amendment to Reclamation permit G-0-190
7air,d2nR Road Grave}, R t_ - Earksville

The Parksville Gravel Pit Revised Interim Mining Plan by
Thurber Engineering dated January 18, 1993 and concerning
the above pit has been received and is approved under
Section 10 of the Mines Act.

Enclosed is your Amended Permit extending your pit approval
to the West Section of Block 1438 S. W. as is in Drawing 19-
3x2-13 2R1 and the change in the Special Condition No. 8
accordingly.

Yours truly,

-4 sjj .
E.W. Beresford,	 Eng.,
District Manager & Engineer,
Environmental Impact Management

EWB/gP

encl,

c.c. Reclamation Section

D
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Province of British Columbia
Ministry of Energy, Mines and Petroleum Resources

APPROVAL OF WORK SYSTEM
AND

PERMIT
APPROVING RECLAMATION PROGRAM

SAND AND GRAVEL PITS AND QUARRIES
11"wod pursuant to the Aflnes AcO

28, 1993

Issued to ._ A] I and GontractLs

Addre$$­E, 0. Box 47

Port C2q 	 C.

for work at the operation located on IwW described as follows;
Block 1438, Nanoose District, Exce pt those Darts in

Plans 33564 and 49656 (including Hest Section of Block 1438 5, R,) amended Jars,

Fairdowne Road, Parksville, 0. C.

The registered owner of the land ls­Canadi an  Pacific Forest Products Ltd

c/o P. 0. _B ox 47

Port Coquitlam, B. C. YX 3V5..-,....

'This a;)prml and permit 13 issued pursuant to sections

comitlons.

10 and I I of the Mines Act and Is subject to the appon(

E. W. Beresford for ChW SPGctProf"nes
R. W. McGinn

0
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i

Name of Property: Allard Contractors Ltd.
Name of Property Fai.xdowne Road Gravel Pit
Date on N. of Vt July 7, 1992
Permit 13-8-190 amended January 28, 1993

,QPECXAL C0I DXTTOHB

1.	 Fuel storage areas shall be kept well away from creeks or
watercourses. Spills shall be cleaned up and contaminated material
suitably disposed of. Fuel tanks, if installed on site, shall be
suitably bermed in case of inadvertent rupture of tank. Tanks to be
signed "No Smoking" and have extinguishers in vicinity.

z.	 First aid facilities, depending on number of persons employed, and
complying with the Mines Act, shall be maintained

31	 The pit shall not to be used for disposal of toxic or
material of a petroleum nature.

4. Storm and surface water shall be channeled to suitably excavated
percolation pond in the north end of pit and shall not be
allowed free access to Romney Creek or any watercourse.

5. A sign to be posted at access gate with name of operation,
owner/operator, street address, mailing address and telephone
number.

61 The Permit authorizes mining pit run and screening only.

7. An undisturbed buffer strip of trees of a minimum of 20 metres shall
be maintained as a screen along the Alberni Highway and a minimum
buffer of 64 metres from Romney Creek.

a.	 The site shall be developed as per mine plan and report submitted by
Thurber Engineering Ltd. dated July 10, 1992 and amendment January 18,
1993.

9. The new access is onto Fairdowne Road as approved by the Ministry of
Transportation and Highways. The new culvert installation over Romney
Creek shall be as approved by B. C. Environment, Water Management
Branch, Nanaimo.

11

121



Bylaw No. 500.346, .2008
.Duly 11, 2008

Page 96

,J. 74._

74	 Pines
fl^,^r

BL.K. 1428

62
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Province of	 Ministry of	 rg	 1A, 3411 shenion Road

British Columbia	 Energy, Mines and	 Nanaimo

Petroleum Resources	 Sntk3h Columbia
V9T 2H1

	

_^....._ ..	

Fax: (	 7f34) 755-2488
Fax:	

y..A.^.
6
04"
DA; 7

5
55-2474

February 23, 1993	 File: 14675-30

Allard Contractors Ltd.
P. 4. Box 47
Port Coquitlam, B. C.
V3C 3'V5

Attention; James T. Allard

Dear Sir:

Re: Permit G-8-190 rairdowne_Rd. Pit

In reference to the above permit, please be advised of the
amendment to Special conditions No. 6 & 7 which should
replace the present wording. special Conditions No. 6 & 7
should now read: -

(6) The permit authorizes mining pit run, crushing,
screening and washing as required. The Wash Plant shall be
on a closed wash water circuit system.

(7) (a) A natural buffer zone of a minimum distance of 15
metres shall be maintained on each side of the thalweg of
Romney Creek.
Any hazard trees within this buffer zone and identified as
such, in the approved logging plan by a registered
professional forester, are to be suitably flagged and
directionally felled for minimum disturbance.

(b) A buffer zone shall be maintained alongside the
Alberni Highway right-of-way boundary as required by Section
6.6.1 of the Nines Safety and Reclamation Code 1992.

Yours truly,

E.W. Beresford, P. Eng.,
District Manager & Engineer,
Environmental Impact Management

EWB/gp

fi
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'^

Il

BRITISH
COLUMBIA

File: 32000-01/ZONE

January 1 g , 2004

Allard Contractors Ltd.
PO Box 47
Coquitlam BC V3C 3V5

Re: Zoning Amendment Lots 1, 2 & 3, Plan 55714, Block 1438
Nanoose District - Alberni Highway #4A

As per your request of January 9, 2004, the Ministry has no objection in principal to your
rezoning subject to the following:

1. Existing Land use remains unchanged.

2. No direct access to Inland Island Highway #19 will be allowed. Access to property is to be
from Fairdowne Road only.

Should you have any questions, please do not hesitate to contact me at (250) 751-3263, or via
e-mail at Nick.Vandermolen.§.gems9,gov.be.ca .

Yours truly,

Nick Vandermolen^^
Deputy Approving Officer

NV1ce

Cc:	 Regional District of Nanaimo

Minfstry of	 Vancouver Wand Matrict 	 Mailing Addm%	 7eWhone. ^203 751-3263	 Web Address.

Transportation	 South Coast Region	 310 FI-21OG LaUeox Road	 Facsimi3e: {250} 751-3289	 www-gov be .aRran
Nanaimo SC V9T 6E9

124



Bylaw No. 500.346, 2008
July 11, 2008

Page 99

,•	 ALLAR © CONTRACTORS Ltd.	 SaJns* 844-144B
P.Q. Box 47, Port Coquitlam, B.C. V3C 3V5	 Office: 944-2556

Fax: 464-7794

Sand &G aveq
PAI2^3V7I.l,F-J!doT

January 9, 2004

Ministry of Transportation
Vancouver Island District
6475 Metral Drive
Nanaimo, B.C. V9T 2L9

Attention'	 Nick Vandermolen
Deyuty AWMYing Officer

Dear Nick,

I spoke with you on April 3, 2003. Allard Contractors Ltd. owns the gravel pit at 950 Fairdowne
Road. The property abuts the Old Island Highway and the New Island Highway and is in
Electoral Area G,

We are planning to request the Nanaimo Regional District amend the O.C.P, and re-zone our
property in order to regularize the current "Land Use". The process requires the Ministry of
Transportation's consent. As we discussed, could you provide me with M.O,T. preliminary
approval, even if it is, as discussed "subject to" conditions?

I look forward to your reply.

Yours truly,
ALLARD CONTRACTORS LTD,

3 	 T. ALLARD, B.Sc.
L/ ice President

JTAlwld

Ric L&r bans:	 Hne Tree VVey, CoQw Wm	 lndustna! Ave.. Maple Ridge	 Keystcre Rd.. Missim
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AUGUST 2 8 1998

James T. Allard
Vice President
Allard Contractors Ltd.
P.O. Box 47
Fort Coquitlam, British Columbia
V3C 3V5

Dear .lames Allard:

Thank you for your letter of July 31, 1998, which was a follow-up to your letter of
June 16, 1998, which suggested changes to the Municipal Act to support the
aggregate industry.

I appreciate your clarification of the intent behind your proposals, however, my
position is unchanged. In my July 22, 1998 letter, I did consider both municipal
zoning powers and section 723 provisions of the Municipal Act. Zoning powers are
necessary to manage the actual uses of land (eg. industrial, commercial or
residential including the types of buildings, etc.). Section 723 powers are necessary
to manage the actual removal or extraction of the soil itself.

I believe municipalities require both powers in order to effectively manage their
citizens' interests in aggregate operations.

As I also said in my July 22, 1998 letter, your suggestions will be considered.
However, as my colleague, the Honourable Dan Miller recently advised you, "a
significant step could be taken by industry if they would make efforts to improve
dialogue with local communities."

.12

Minis" of	 Office of the Minister	 ^Makling Address: 	 LocaEiorr
Municipal Affairs	 Paniamem Buildings	 Parliament Buik}nga

a4--Fferg	 Victoria 8C V8V 7X4	 Victoria
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In summary, I reiterate what I said in my July 22, 1998 letter, that it is important to
seek a balance in the interests of community residents and provincial agencies in
the aggregate industry and I believe the balance is presently being achieved by the
split in jurisdiction over aggregate operations.

Thank you once again for your letter.

Yours truly,

/,Jenny W. G. Kwan
Minister

pc;	 Honourable Dan Miller
Minister of Energy and Mines
and Minister Responsible for Northern Development

0

127



Bylaw No. 500, 346, 2005
July 11, 2008

Page 102

!	 BRrrISH
COLUMBIA

AUGUST 2 8 1998

James T. Allard
Vice President
Allard Contractors Ltd,
P.O. Box 47
Port Coquitlam, British Columbia
V3C 3V5

Dear James Allard:

Thank you for your letter dated July 33, 1998, regarding bylaw number 1135 of the
Nanaimo Regional District (the Nanaimo French Creek OCP bylaw).

I refer you to my letter dated August 7, 1998, on the same issue. I reiterate that the
process followed by the Regional District in its consideration of this bylaw appears to
be in compliance with the applicable provisions of the Municipal Act. As I also
indicated, I will take your concerns into consideration during my review of the bylaw.

I appreciate that Regional District staff have been directed to prepare a report on
alternatives for gravel operations and I understand that this work will be tied in to the
joint provincial/local government study I mentioned in my August 7, 1998 letter.
Clearly the desired goal for all parties, including aggregate producers, is a
predictable, comprehensive policy.

Thank you again for your letter.

Yours truly,

C

f.̀ Jenny VV. C. Kwan
Minister

Ministry of	 0111ce of the Minister 	 Nailing Address	 Location'

Municipal Affairs 	 Par[€amens Buildings 	 Parliarrenl Buildings
Victoria HC V8V 1 X4	 Victor€s

9
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August 25, 1998

Mr. James T, Allard, B.Sc,
Vice President
Allard Contractors Ltd.
PO Box 47
Port Coquitlam, BC V3C 3V5

Dear Mr. Allard:

Thank you for your letter of July 31, 1998 addressed to Charles Kang, Acting
Deputy Minister, outlining your concerns regarding the role of local governments in
regulating the sand and gravel industry, and the attached correspondence between
yourself and the Honourable Jenny Kwan, Minister of Municipal Affairs, on the same
subject. As Mr. Kang is away from the office, I am responding on his behalf.

The Ministry of Energy and Mines fully appreciates the complex issues that exist in the
regulation of the aggregate industry and the frustrations individual operators may
encounter in dealing with the process. However, I do concur with Minister Kwan that it
is appropriate for local government to be involved in industry regulation if their interests
may be impacted by that industry. For municipalities and regional districts, those
interests are largely lifestyle issues which, in the case of the aggregate industry, are
addressed through zoning and soil removal bylaws.

With the authority to pass such bylaws comes the responsibility to be reasonable and
balanced. I believe that this is best achieved through cooperation, education, and trust,
and that the aggregate industry has a large role to play in this regard.

/2

Ministry of	 Ottice o[ the	 Mailing Address_	 Location:

Energy and Mines	 Deputy Minister	 PO Box 4379 Sin Pmv Govt 	 tB1G 9lanshard Sirnei
Vicl Ofla SC V6W 9N3	 Victoria

„ Ĉ Dx	 CJ
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The Ministry of Energy and Mines will continue to pursue an efficient review and
approval process for the industry within the scope of its mandate.

1 would be happy to gave Ministry staff meet with you to discuss this topic in more detail.
Please contact Mr. Fred Hermann, Director, Mines Branch, at (250) 952-0494, to arrange
a meeting.

Thank you again for providing me with your concerns on this issue.

Yours truly,

1 _,

Gerald German
Acting Deputy Minister

cc:	 Houourablc Jenny Kwan
Minister of Municipal Affairs

Mr. Fred Hermann
Director
Mines Branch

0
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AUGUST v r t98

James T. Allard
Vice-President
Allard Contractors Ltd,
P.O. Box 47
Port Coquitlam, British Columbia
V3C 3V5

Clear James T, Allard:

Thank you for your June 16, 1998 letter advising of your concerns regarding the
Regional District of Nanaimo French Creek O.C.P. Bylaw,

i am sorry that you are not satisfied with the Regional District's consideration of you-
concerns regarding this bylaw. However, I must advise you that the process which
, . Regional District employed in its consideration of this bylaw appears to be in
compliance with the applicable provisions of the Municipal Act.

This bylaw was recently forwarded to me for my approval, which is required before
tin9l consideration and adoption of the bylaw by the Board. As part of my review I
will be considering all Provincial interests in the bylaw, including the implications of
the bylaw for aggregate resources in the region, as well as a variety of additional
matters. Please be assured that I will take your concerns into consideration during
my review.

More genef ally, I am aware that, in recent months, the romparability of gravel
operations with other land uses in the Regional District of Nanalmo has become a
major issue for the aggregate industry, residents of the Region and local
governments in the area. I understand that, recognizing the urgent need to resolve
this issue, the Regional District, the Ministry of Municipal Affairs, the Ministry of
Energy and Mines and the Ministry of Transportation and Highways have jointly
initiated a study on how to address residents' concerns and still maintain a viable
aggregate industry in the Regional District. I am pleased to hear that opportunities
are being provided for both the aggregate industry and the general public to have
input to the outcome of these studies.

Ministry of	 Office of the Minister	 Mailing Address:	 Location:
Municipal Affairs	 Parliament Buildings	 Parliament Builo ngs
and Housing	 Victoria Bc VBV 3X4	 Victoria

.irj­ ., E^11 ,	 e
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James T. Allard
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I believe that the studies being undertaken will ensure that, in the future, the
aggregate industry will feel more comfortable with local government land use
decisions in the Region because they will be more predictable and therefore have
less negative impact on aggregate operations.

Thank you again for your letter.

Yours truly,

33 Jenny W. C. Kwan
t	 Minister

P

t^
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W•	 ALLARD CONTRACTORS Ltd.
P.0 Box 47, Pore CDquittam. B_C. V3C 3V5

Sand & Gravei

July 31, 1998

Minister of Municipal Affairs
Room 236
Parliament Buildings
Victoria, B.G.
vav 1x4

Attention: Hon. Jenny Kwan

Dear Ms. Kwan,

Sales: 844.14 48
Office: 944-2556
Fax: 464-7784

I spoke with Umur Olcay July 24, 1958 and he advised me that the O.C.P.
for Nanaimo Regional District is awaiting Ministerial approval.

I respe& f +illy request that you do not approve this O.C.P. until the
issue of my Parksville gravel pit is dealt with property. I have
written to your ministry many times. My gravel pit is legally permitted
by the Department of Mines. It is not appropriate to designate a. gravel
pit "Rural Residential" in an O.C,P. Please do not approve this O.C.P.
as it has been sub=mitted to ;you.

Please also note that during the Nanaimo Regional District's debate on
the O.C.P „ the vote was very close: 6/7. 1 was in attendance and was
not allowed to speak until the resolution had been voted on. Only then
was I a=lowed to speak, and I did. After hearing my issues the Nanaimo
Regional District passed a motion to prepare a report on gravel
operations to reflect my concerns (copy enclosed).

I respectfully submit that until that report is complete, your ministry
should not approve the Nanaimo Regional District's French Creek O.C.F.

I look forward to your reply.

Yours very truly,
ALLARD CONTRACTORS LTD.

AMES T. `ALLARD, S. So
ice President

Pit lnuCiens:	 Poe Tree Way, COQuILIAn	 Industiiai Ave., MapEe Ridge	 Keystone Ra., M,s an
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ALLARD CONTRACTORS Ltd.
P.O. Box 47, Port Coqu€tlam, B.C. V3C 3V5

Sand &Gravel

Satan 944-1448
Off€ce: 444-2556
Fax: 464-779,1

July 37, 1998

Ministry of Energy and Mines
P.O. Box 9319, Stn Prov Govt
Victoria, B.C.
V&W 9N3

Attention: Charles hang
Acting Deputy Minister

Dear Sirs/Mesdames:

We enclose a copy of otir letter to the Minister of Municipal
Affairs concerning the Mj _s Act, along with a copy of her letter
to us.

The primary difficulty fa.ing gravel pit operators in terms of
overlapping jurisdictiot, does not arise from bylaws passed pursaant
to x.723 of the Municipal_kct, but instead arises from the use of
the municipality's zoning powers to prevent operations which have
been permitted by the province of British columbia under a mines
permit.

Municipalities do not inspect or regulate the activities on a mine
yet; because of the provisions of the Municipal Act, the zoziing
power has been used by some municipalities to frustrate validly
granted mines permits.

S-723 of the Municica i_- Act provides ample authority to local
government to regulate or prohibit soil removal within a
municipality. However, what takes place on a mine is, in our view,
a matter that is the responsibility of the Ministry of Mines and
not local government.

If the province of British Columbia does not take some leadership
with respect to these issues, the building and re-buildin g, of
provincial infrastructure will suffer	 It is obvious that Highways
& Transportation projects that are not favoured by any particular
municipality can be frustrated by that municipality at source. No
,sand and gravel means no asphalt,	 no raady-mix and no
infrastructure.

Pit LneaCanc	 Pne T— Way. Cogodam	 €ndustn,-J Ave. MaOe Raige 	 Keyswn Rd., M^SSiOn
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Ministry of Energy and Mines
3uly_3 S 1998 _ ^._	 -- - --	 ^	 _.	 Pa_cle 2

While it is understandable that local government will want to have
a say with respect to where soil is removed within the
municipality, it is not reasonable, to expect that municipal
government should have the ability to frustrate a validly-granted
provincial permit.

We note from the last paragraph of your letter that MEM is
reviewing its policy with respect to gravel operations and rock
quarries.	 We would appreciate the opportunity of meeting with
representatives of the Ministry who are responsible tor
recommending revisions to provincial legislation, including the
Municipal Act,

Yours very truly,
ALLAFD CONTRACTORS LTD.

jiAMES T, kLLARD, 8.Svzce President

JTA/wld
enclosure

0

MEI-MISC117
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James T. Allard
Allard Confrac#ors Ltd.
P.U. Box 47
Port Coquitiam, British Columbia
V3C 3V5

Dear James Allard:

Thank you for your letter of June 16, 1998.

I acknowledge that both the Province and local government have some jurisdiction
in respect of aggregate operations in urban areas. Although this situation may not
be desirable for all, it may be unavoidable, because the Province and local
government share a broad range of interests related to aggregate operations,

in particular, local government has a strong interest in what I can characterize as the
"liveability" aspects of their communities including zoning of land and regulation of
business. I believe it is appropriate that directly elected local government has
responsibility for these matters and that is why the Province has delegated them to
local government

Sometimes this split of jurisdiction can cause difficulty for the aggregate industry but
it is important to, and we continue to, strive to balance all of the interests around the
industry, In that regard, your specific suggestions for legislative amendments will be
considered during the comprehensive review of the Municipal Act of which 1 believe
you are aware. However, as they would effectively eliminate any real local
government jurisdiction over the liveability aspects of aggregate operations, they are
unlikely to be adopted easily,

More generally, we also continue to seek to reduce so called "red tape" related to
the aggregate industry by seeking to co-ordinate management and utilization of the
resource with local and regional governments.

.../2

Ministry of	 office of she Minister	 Mailing Address	 L ocatiorr,
Municipal Affairs 	 Parlfampw 30dings	 Parliament Buildings

-q4-H--4KJ-
	 Vialona 8C V9V sXa	 Victoria

Aw
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I hope you find this perspective useful and thank you once again for your letter.

Yours truly,
IL

"^ (
^Lenny C. Kwan

Minis e

40
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ALLARO CONTRACTORS Ltd.	 Sales: 944-1448

11A
P.C. Box 47, Port C4quitlam, B.C. VJC 3V5 	 Gffice: 944-2556

Fax: 4134 -7794

Sand &Gl av6
i

June 16, 1998

Minister of Municipal Affairs
Room 236
Parliament Buildings
Victoria, B.C.
V8V 1X4

Attention: Hon, Jenny Kwan

Dear Ms. Fwan,

The Nanaimo Regional District has given third readLig to the French
Creep O.C.P. Bylaw 1115. The Nanaimc Regional District Board
passed recommendptions number 1, 2, 3, and 4 by votes of 9 to 8
(copy e:icl osed) . Only one member of the Board attended the Publ is

Hearing held June 3, 1998 (minutes made available June 8, 1998 and
voted on :'unm 9, 1998).	 It would be impossible to completely
digest even my submission to the public hearing (52 pages) in this
time.

This bylaw could make our gravel pit operation an unlawful use' We
respectfully request you do not approve this bylaw until chi O.C.P.
recognizes our existing operation.

Is it the policy of the Minister of Municipal Affairs to encourage
O.C.P. recognition of existing land uses when this use supports a
viable business?

Yours very truly,
A?LARD CONTRACTORS LTD.

AMES T. ALLARII, B.Sc.
ice President.

JTA/wld
	 R-DT 5P)"

Pit L—tlnna:	 Fne Tree Way, Coq.,Clam	 tnd—,H.i Ave, Map€e Ridge 	 Keystone Rd.. Migeian
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French Creek Official Community Plan Hylaw Into, 11 15, 1998
Ft pon of the Put)ln: 11eaflq

June 4, 1998
^.	 Page 'f

identified, clarified, and verified to create an official community plan representative of general community
interest.

LEGAL IMPLICATIONS

"Regional District of Nanaimo French Creek Official Community Plan Bylaw No. 1115, 1998" has been
created to be consistent with the legislation governing official community plan content.

SUMMARY/CONCLUSIONS

The Regional Board granted lst and 2nd reading to the "Regional District of Nanairno Official Community
Plan Bylaw No, 1 l 15,1998- at its meeting on May 12, 1998.

--
Pursuant to the Municipal Act, the Provincial Agricultural Land Conuz:ission and the City of Parksville wera
provided a formal opportunity to comment on the Bylaw prior to the Public Hearing. The Bylaw was also
referred to other provincial and federal agencies for comment as a courtesy.

The Bylaw was subject to a Public Hearing on June 3, 1998. A sununary of proceedings of the Public
:'[eating is attached for the Board's consideration.

"Regional District of lNanaimp French Creek Official Community Plan Bylaw No. 1115. 199g" may now be
consiacre-d for 3rd reading..

RECOMMENDATIONS

L That the Sum nary of Proceedings of the Public Hearing held June 3, 1998, as a result of public
notifreation of "Regional District of Nanaimo French Creek Official Cor ununity Plan Bylaw No.1115,
1998" be received.

2. That "Regional District of Nanairno French Creek official Community Plan Bylaw No_ 1115, 1998" be
amended as outlined in Schedule `1' to respond to community and agency comments.

tp 3. That "Regional District of Nanaim French Creek Official Community Plan Bylaw No. 1 1 15, €998" ^x
Us	 granted 3rd reading as arnended.

4. That "Regional District of Nanaitrto French Creek Official Community Plan Bylaw No, l l 15, 1998" be
forwarded to e Ministry of Municipal Affairs for consideration and approval.

Report Writer	 G era] /	 on%enee
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,=	 ALLARD CONTRACTORS Ltd.
P.O. Box 47, Part Coquit[am, B.C. V3C 3V5

AUMM
Arm

Sales: 944-1448
Office- 944-2556
Fax: 464-7794

Februar y S, 1998

Province of Brit:.sh columbia
Minister of MunScip.il Affairs, Housing,
Recreation and Cr.nsumer Services
Room 124, Parliament Buildings
Victoria, B.C.
V8V 1X4

Attention:	 M. ke Fari'iworth
Mir.:_s`e: cif Mt:nicipal Affairs

Bear Sir,

I have sent ch.: a`^ rhed letter to the Honourable <.;at. Milli-t.
These issues af.:e=: one Big Time.	 You are my M.L.A.	 Could you
offer any	 to a constituent in this matter?

Yours very truly,
ALLARD CQNTRACT045 LTD.

,TAMES T. ALLA'aD, B.;.,c.
Vice Presideo,

JTA/wl d

attachment
	

REGi'SP 15
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ALLARD CONTRACTORS Ltd.	 Sales: 944-1448
P.O. sox 47, Port Coquidam, B.C. V3C 3V5 	 Ofte: 844-2556

Fax: 464-7794

Sand t,^iGf'cavei

January 26, 1998

Honourable Dan Miller
Minister of Employment and Investment
Room 152, Parliament Buildings
Victoria, B.C.
V8V 1X4

Dear Sir,

T have written to Mike Faxrxworth re; my Parksville pit and the
Nanaimo Regional District', development of the O.C.P. I attach
Mike's reply of January 14, 1998.

The issue that I have see ►ra to be rampant in other jurisdictions,
i,e, Whistler, Mission, l=nple Ridge, Fraser Valley Regional
District, Abbotsford, and Fitt Meadows just to name a feu. The
issue of "Land Use" jurisdiction being the sole responsibility of
the local government creates a huge problem for provincial sand and
gravel mines. While gravel extraction is not considered a Use of
Land, it appears that Primary Processing (i,e. crushing, screening,
washing) is now a "Land Use" function and accordingly the mine must
be appropriately zoned causing unbelievable chaos for the gravel
industry.

The Chief Inspector of Mine's ""icy (copy enclosed) states that
Primary Process is not a Use of Land, and in fact is a part of
"extraction". The local governments disagree.

I respectfully request that you review this matter.	 I would be
available for meetings tv discuss this with you at your earliest
convenience.	 This is aii urgent problem and I would greatly
appreciate your prompt attention.

Yours very truly,
ALLARD CONTRACTORS LTD.

JAMES T. ALLARD, 6.5c,
Vice President

JTA/wld
enclosure N$INILIR13

Pis L.uttam:	 Pine Tree Way, Coquit €am	 Indusp i, l Ave. Matte Ridge 	 Keys [one Rd., Missivn
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JAN ,I g 1998

JAMES T. ALLARD
VICE PRESIDENT
ALt ARD CONTRACTORS LTD.
BOX 47
PORT COQUITLAM BC V3C 3V5

Dear James Allard.

Thank you for your letter of December 2, 1 997, in which you express concern about
a proposed official community plan (OCP) in the Regional District of Nanaimo.
Please accept my apology for the delay In replying.

I appreciate that this is an important matter for you, and that, in your opinion the
proposed provisions of the OCP do not appear to have a coherent theory of
develoW.ent of resource extraction industry. I also note your concern thai the OCP
wPI create a sterile zoning devoid of any rational use for your property.

Al 	 matters which you raise are local government issues and I note that the
Regional District of Nanaimo has responded to your concerns in its letter to you
dated December 5, 1997 which was copied to me. It would be inappropriate for me
to provide comment orr, these inatters which are the responsibility of :he Regional
District I do recommend that you continue to bring your concerns to the attention if
the Ragional District so that It can give consideration to the points which you fnake.

Thank you for writing to me and bringing your concems to my attention.

Yours truly,

Michael Farnworth
Minister

PC:	 Peter Ostergaard, Assistant Deputy Minister
Ministry of Employment and Investment

Ministry of	 office ol the Minister	 Mailing Address;

Murtlelpai Affairs	 Parliament DuUngs

and Housing	
vctoda BC vev 3X4

I.oeation:
Par0arnent Widings
victoria

q3a" "'0•

IT, V,



JTA/wld
enclosure OST.EF"RD/io

Bylaw No. 500.346, 2008
July 11, 2008

Page 117

1	 J i	 _	 r r-	 ^ ^^.

ALLARD CONTRACTORS Ltd,	 Sales; 944_1448
P,O, Box 47, Port Coquidam, B.C. V3C 3V5 	 Office: 944-2556

Fax: 464.7794

Sand & Gruel

January 12 , 19`9"3

Ministry of Employment and Investment
Energy and Minerals Division
P.O. Box 9326, Stn. Prov. Govt.
Victoria, B.C.
V8W 9N3

Attention: Peter Ostergaard
.^	 Assistant Deputy Minister

Dear Sir.

I sent you a fax letter dated December 2, 1997 wLich wa.3 my
response to the open House held November 25, 1997 by the Nanaimo
Regional District to obtain input for the French Creek O.C.P,
ReVinw. I have written to you on numerous occasions regarding land
us F., zoning and the O.C.P. in regards to my Parksville gravel pit.
I first sent a very large package to you on July 23, 1997 to jive
you a history of this gravel pit. I am now enclosing Umur Olcay's
ri^-nly to my fax of December 2, 1497.

This land us,: / primary processing issue is not being address • d.
I^ go_ix^atfr`33° .^'k•_ 1997 tter to me you state "x t. ppa9 tlYa_.°
^ ^ asstYe_.. ot d cig^? t n of ..yQur -Fairdpwne Road gravel pit - was 
idetiCt,fecl:as:alp ^ss'ue.:at tYiat t:irrie", Plea's'e be'dvisd'.tht it is
a trla yr issue to bur Company; : -our Parksville Pit, and throughout
the Province.

Could you please advise if you will pursue this issue to properly
resolve it':

Yours very truly,
ALLARD CONTRACTORS LTD,

3 AMSS T. ALLARD, B,Sc.
ice President

Pit Lac tuna:	 Pine Tree Way, Coqu;tiam	 Industnal Ave, Maple RWqu 	 Kevswro i4d., M^ssron

143



M•

Bylaw No. 500.346, 2008
July 11, 2008

Page 118

December 5, 1997

REGIONAL .lamesAilard	 'U
DISTRICT Allard Contractors Ltd.

OF NANA3MO PO Sox 47
Port Coquitlarn, BC
V3C 3V5

Dear Mr. Allard:

RE:	 Preliminary Draft French Creels Official Community Plan

Thank you for your letter dated December 2, 1997 in regards to the preliminary
draft OCP which was presented at the Open House on November 25, 1997 for
public input.

You are correct that the Plan designates the property Rural', It is also noted that
the current OCP designation on the property is Rural'. 	 The property is zoned
Rural 1 (RLJ 1) in the current zoning bylaw and does not allow for processing of
aggregate resources.

The draft Plan recognizes that there is an existing gravel pit on this property and
appreciates its economic beaefits to the area. The Draft Plan proposes to address
your request for pennitting processing aggregate resources at your gravel pit by
allowing for the consideration of rezoning to permit primary processing of
aggregate resources. Upon the adoption of the OCP, you would have the
opportunity to apply to amend the zoning bylaw to provide for this use, pursuant
to the OCP policies. It should be noted that, like all rezoning bylaws, a zoning
amendment proposal would require a public hearing and will take at least b
months to approve. The Official Community flan is not a regulatory bylaw and

J`	
would not automatically change the permitted uses on a property.

""	 y	 The Plan also provides provisions for tcmporary use permits for allowing
j processing of aggregate resources where there is an existing gravel pit. This is

optional to amending the zoning bylaw. You may actually find the temporary use
permit provision useful, since the approval process for such a permit is much
shorter than for amendments to existing zoning. It may be used as an interim

63DO Ham+ d sq Rd.	
measure to allow temporary approval of aggregate .processing use while a

eo W ao	 rezoning bylaw is being considered. Temporary Use Permit approval may also be
tootnl3e, s.c	 appropriate if proposals for changes in the use and changes in the urban boundary

KR 200	 are contemplated in the future. Temporary Permits can only be considered for
Ph;{64{1396-5311

G shill 64 A, M-5511

in 344 163
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approval if the Official Community Plan includes policy providing for temporary
commercial or industrial permits pursuant to Section 921 of the Municipal Act.
Although you are correct that temporary use permits can be extended only once, a
new temporary use permit can be issued by the Hoard after expiry, and that new
permit may also be extended pursuant to the Act.

With respect to your comment regarding fringe area agreements with adjoining
municipalities. Please be advised that such agreements are implementations of
urban containment and urban fringe management policies of the Regional Growth
Management Plan which was adopted in January 1997.- Such fringe agreements
would be pursuant to Section 868 of the Municipal Act which provides for
implementation agreements for the Regional Growth Management Plan. As you
are aware, your propertyas outside the urban boundary identified in the Regional
Growth Management Plan. Any proposed amendments to the urban boundaries
rea not scheduled to be reviewed until 1999. Interjurisdictional implementation

agreements are in the process of being prepared which will provide for joint
understanding and actions involving the potential review and revision of urban
containment boundaries for the municipality and the Regional District, in short,
fringe area implementation agreements will coordinate land use decisions within
urban, fringe or municipal boundary extension candidate areas ir cooperation with
affected municipalities. If you require further inforrnat:on on this issue, you may
wish to contact Mr. Neil Connelly, General Manager of Community Services.

With respect to approval of zoning amendments by Ministry of Transportation and
Highway. Please be advised that pursuant to the Controlled Access Highways
regulations of Part 6 of the Highway Act, zoning bylaws cannot 5e adopted within
800 metres of an intersection of a controlled access; highway with any other
highway, without the approval of the Ministry of Highways. Aiso, please note
that the Regional District is currently working, with the Ministry of Transportation
and Highways in preparing a Vancouver Island Highway Agreement, which would
be an implementation agreement of the Regional Growth Management Plan
pursuant to the Part 25 (Regional Growth Strategies) of the Municipal Act. One
of the key objectives of the agreement would be to maintain the natural rural
attractiveness and visual appeal of the Vancouver Island Highway Corridor to
maximize positive experiences for travelers and residents of the Regional District
of Nanaimo. All planning issues within the Highway Corridor will require
coordination with the Ministry of Transportation and highways pursuant to such
agreement.

With respect to your comment that "the policy for not providing for consideration
of industrial and commercial zoning adjacent to the Island highway is improper".
Please note that the Municipal Act provides that the OCP may designate the
location of present and proposed commercial and industrial land uses as well as
establishing guidelines for the character and form of such uses. Any zoning bylaw
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i
or permit must comply with the objectives and policies of the plan prior to
approval by the Regional Board. Regional District and French Greek residents
have indicated their support for urban containment and for the protection of the
Inland Island Highway Corridor and for these reasons, the draft Flan does not
support the consideration of additional industrial or commercial designations in
the highway corridor. The City of Parksville has also indicated that Block 1438,
south of the City of Parksville, requires protection to prevent urban sprawl and
preserve the forest landscape adjacent to the Island Highway. The City has also
suggested that no further highway-oriented commercial development should be
considered on the Inland Island Highway.

With respect to your comment about the lack of zoning regulations on adjacent
lands within Electoral Area V (Coombs, Hinters & F„rtington). Please be advised
that a public consultation process is currently underway for establishing an
Official Community Plan and land use bylaws for that area of the Regional
.District. .

Your comments are appreciated, and will be considered prior to the final draft of
the ©CP. Should you wish to arrange a meeting to discuss your concerns, please
contact me at (250) 390-6510.

Yours sincerely,

i

omm
tJmur 012Y
Senior Planner

cc: Joe Stanhope, Dimtor Electoral Ama'G'
Robert Laphatn, General Manager of Development Services
Hon, Mike Faraworth, Minister of Municipal Affairs
Peter Ostergaard, Energy and Minerals Division
City of Parksville
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ALLARD CONTRACTORS Ltd.	 Sales: 944-1448
P.D.Box 47, PorC Coquitlam, 8-C. V3C 3V5	 Off": 944-2556

Fax: 464-7794A
Sand & Gravel

December 2, 1997

BY FAX, 2	 Q1__L5-9) 39-651_ _

Regional District of Nailaimo
6300 Hammond Bay Road
P. O. Sox 40
L,-,ntzville, B. C.
VOR 2HO

Attent!=: Umur OlQay
Planner

Dear sir,

I ^Attended the Open hoilse an No-cmb,r 25, i997 p t Wembley Road with
respect to the proposed OCP. As T pointed out at the public open
House, the OCP does not adequately deal wi ,.h aggregate ;:esources.

Secti.ort	 Ocp...... n	 -:dam fll L". -'I , r - I^A	 4 .A,ith
aqlg^ec I aFes r 1	 D	 'thn sug g ests 'that
that land

	

	 t the pre5el-it activitys. oeS,v , on the land	 apparent sense.

Ser? 4 ;,6-7 'ca	 es an to suggest intrGd ,.cinq ne ,.-i resource manag^^ment
zfrnfli^ ,- , ' b6' tl^effi go e 5 on to r--tggest that tem-pqr pary.; i a-d1 qgt-r:La;- uae.
permits be issued with r n e ct.	 t. 0 	1119 G	 aggrE
re5o'.Jrces	 My first point is, either .j.t

 F : i t	 it it is zon p  	 lfd r .imam process-- ng,
tarsi, `f	 otary in ust ' ria	 F^I use prmj is are unnecessary.	 My second
point is that under ., the Muzii^1Pal Act, t^Mporary tncilastrial use
permits can be issued for' 	 m j v l:nlm of two years renewab! ' e once for
a further two years. Whi lle it 0.-)E!s nit ap^^eav to be the intention
of the OCP, the effect of -.eqV-irLng TIU&'s for. primaLy processingnq
is tc 1! - mit the period of gr ave ., ex1 tra.vtio.n or,s these pr.operti,,s to
four years.a	 do 	 Z1,

.,/2

Pit Lo.4tivms:	 la'me Tree Way, CoQuItlam	 InMS"al Ave. Ma;3, Ridge	 Keysmog RAF.. Misses
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December 2, 1997
Regional District of Nanaimo__

In Section 7, it is suggested that land in . a. potex:.ki:al frfrige r :a;;:;;-,
adjoining a municipality will require support fram the miir.'atzpar%'t "'"
before permits are issued or renewed. This is an unknown concept
to me and does riot appear to be contemplated by the Municipal Act.

In Section 7 is a suggestion that where . the. land : s adjo i h}Ftg. %tFe
Island Highway "support" ffofrr # @1 I r kI =	 i'r'e`d prior to
consideration.	 Once again, the permitting 	process under the
Municipal Act does not appear to contemplate the consent of MOTH
prior to issuing permits foz_,saii. rmoval , eXat-;.nis,

Item 9.7 suggests the Regional District will not initiate
comm_^rcial or industrial zoning for lands adjacent t^ the Island
Highway but this provision .pf . the O:P., s sr1 lnp GpeC Metter on the
legislativejurisdiction ot` t .e..:R,^gi-.an 	 strict.

In part 16,<.?e.rm,i,t... areas :are- -eroa r:ed Y'' On  of th, permit areas is
the Ia1an1 Is-1.t 	 `rig way,	 Does this apply tc gravel resource
extraction?

Finatllr	R3^6 e tt^gts development on one side of Fairdcwne Road
(E1^ctcra7:Area"G} where there may be development on the other side
of the road (Electoral Area F) which is c.:mpietely inconsistent
with the provisions of DPA8. Thus, where the Regional District's
OCP t•.view does not extend to bath sides of the road, y:)u have the
anomalous result of wide open development on one side of the road
(Azea F) and an effective land freeze on the •ether (Area G). In
addition, as I have pointed out to representatives of the Regional
District, a new asphalt plant has been installed on the property
immediately west of the Allard property on the west side of
F'airdowne Road.

My main complaint. which runs through each of the items discussed
in this letter, is that there ^v • n,a	 t
pf ri esk^^.rpe xtraCt3,.c n andustrin t e	 k':..	 # y `des nstIng ^y
+;rc	 Y-* .:r rirrii	 zn arr. °irea 's It rd= othe_ gravel pits, including
asp`a	 yperati;on are -- taking plare_ rt h1,,g sCp - creates„a..,:s.tarite
a pr}?,{^ devpid- r. L, an- .::ra a :(ai a1 ^t^e..;

I --:rnule- therefore appreciate the opportunity at a metin g attended
by representatives of the Minister cf Mines, the Minister al
Municipal Affairs and th;a Regicnal District, to attempt to agree on

9
	 ../3

148



Bylaw No, 500.346, 2008
July 17, 2008

Page 123

December 2, 1997
Re 'onal District of Nanaima 	 Pa e 3

workable OCP provisions with respect to our present industrial
gravel pit property. At the very least, the OCP should reflect
present use of the property,

Yours very truly,
ALLARD CONTRACTORS LTD.

AMES T, ALLARD, B.Sc.

^j Vice President

lJ ,,

10	 JTA/wId

Cc' Hon. Mike Farnworth
Minister of Municipal Affairs

CC ,. Peter Ostergaard
Assistant Deputy Minister
Ministry of Employment & Investment
Energy and Minerals Division

REGDIU1112

0
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K	 Y^

! D.

Ms. James T. Allard, B,Sc,
Vice President
Allard Contractors Ltd
PO Box 47
Port Coguitlarn, BC V3C 3 VS

Dear Mr. Allard:

Think you for your letter of September 12, 1997 regarding your Fairdowne Road pit in
Par6ville, and requesting clarification regarding the jurisdiction of each level of government
with respect to zoning, permitting and operation of sand and grave'( pits.

DU are cor eet w stF Ths t el C►ac#o,4 per se €p „not a ".u. se pf..* nd This
sntcrpt tioff of'tfte"taw rtiear5s-that gravel e7ttractlonis not subject to specl5c and use zoning.
Furthermore, the Munk€pal Act clearly states that local governments'do not have the authority
to or fiaEl itt Fte cxira idn'of grarel cross:a4y lards without first enacting a soil removal bylaw,
approved y t̀fie s mister ofM^ nicipal'AffNirs and Housing with the concurrence of the Minister
of Employment and Investment T°heR+ire ut j 7'Ai e- t f rf tl reixloval bylaw j .Anypeffmtt r,
tc^ ravel zssueti t3mdep:ie YSanrs A^ t ,t^ preced , > e o q^r local zoiwiS byaws
^31^'ici^ Co#tuuunrts'Plat^s

Gravel processing is another matter. Processing operations such as crushing, screenWg and
washing are considered part of a mine by definition under the Mines Act. clearly justifying the
requirement for a a Act permit for such activities. However, a recent court decision has
had the effect of recognizing "crushing" as a land use, which would also subject it to regulation
under local land usP zoning bylaws -'F pz s'^dji1icAfi& of apprny l 2tut15orify k ^ tai vcd she.,.
jtn3sdic lot	 to c t€ tywjtuh tau r 	 €n gol9r lei:tcr

In the case of your 1~airdowne Road pit, the zoning applied to the pit area by the Regional
District ofNanaime does not permit crushing- It would appear, therefore, that should you
choose to exercise your nes Act permit authorization for crushing, without first obtaining
either an amendment to the zoning or a temporary industrial use permit, your operations would
be in conflict with the zoning designation and could be subject to the enforcement provisions of
the zoning bylaw,

_!2

Ministry of	 Energy and	 Mailing Addrow	 Location:
Employment	 Miners€s Division	 Po Bat 9320 Sin Prov Govt 	 1610 81anshard Street
and investmen t 	 Victoria eC VBW 9N3	 Victoria BC
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The Mines Branch recognizes the legitimate rights of all stakeholders, including the public, to
have input to Total zoning and land use decisions through their local governments. However,
the Branch can only base permitting decisions on those considerations that fall within the
mandate of the htno Act, such as worker and public health and safety, environmental
protection, and reclamation of the land and watercourses. It is up to the operator of a gravel pit
to ensure compliance with the regulatory requirements of other agencies, including regional
districts and municipal governments.

Thank you for bringing your concerns to my attention.

Yours truly,

faz^- a4q
Peter astergaard
Assistant Deputy Minister
Energy and Minerals Division

cc:	 Mr. 'fed Hall
Regional Manager, Nanaimo
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CIIiEF INSPECTOR'S POLICY

ISSUE:	 NON-MINING ACTIVITIES AT GRAVEL PITS AND QUARRIES

PURPOSE.

This policy statement is intended to provide guidance to inspectors who have been delegated
authority to issue or amend Mines_Act permits for gravel pits and quarries that may have
accompanying land uses such as top soil processing operations, asphalt plants or concrete
ready-mix plants. Regardless of this policy, it is incumbent upon each decision-maker to consider
all the facts in his/her own mind and to make an independent decision relevant to each individual
case orpern-itting with respect to these activities.

POLICY STATEMENT:

Top soil processing operations, asphalt plants, concrete ready-mix plants and other post-mining
processing activities or non-mining land uses are not normally to be pernvtted or approved under
the Hnes Act permitting process. If such land uses are proposed for a mine site, the NCtne fct
permit should not normally attempt to regulate or approve them, but should ensure that they do
not interfere with the safe and environmentally secure conduct of the permitted mining activities

BACKGROUND-

Gravel pit y and quarries are industrial sites that produce raw materials that are used in a variety of
applications, In many cases it is convenient for the consumer of these materials to be co-located
with the pit or quarry to minimize transportation, rehandting and product storage requirements.
Therefore, it is not unusual for top soil processing operations, asphalt plants and concrete
ready-mix plants to be established, either temporarily or permanently, on the same property as a
gravel pit or quarry. Similarly, other land uses such as industrial vehicle maintenance artd
equipment storage may be co-located with gravel pits and quarries.

6 The Minos Ac,I definition of a mine includes processing. Interpretation of this definition suggests
that such processing would not usual] iynclude rniJCin t he mined product with other materials to
produce a new final product for sale. Therefore, the mixing of site-produced sand with imported
manure-, wood wastes and soil to produce marketable top soil is not generally consistent with the
definition ofa mine. Similarly, mixing sand and gravel with asphalt to produce asphalt paving
material, or mixing sand, gravel, water and Portland cement to produce conc^cte are not generally
consistent with the dcfnition ofa mine These post-mining processing activities would normally
be considered land uses and lvoutd therefore !SC regulated through local government land use
bylaws

/2
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Subject to complying with local land use zoning and to assurances that they will not jeopardize
the safety or increase the environmental impact of the host training operation, the co-existence of
post-mining processing plants and other activities with gravel pits and quarries may be quite,
acceptable. However, the permitting of these activities would normally be the purview of local
government authorities rather than the Ministry of Employment and [nvestmenl. Where an
applicant or permittee proposes non-raining land uses at a gravel pit or quarry they should be
advised of the requirement for local government approval. The local govemmcnt should also be
advised that such activities are not normally sanctioned under the gtne 	 and that any
necessary enforcement of local bylaws regarding the activities is the responsibility of local
government

Co-locatiari of rnan-triiri ng act vt es vrith gravel pits aM quarries has impli"dons for inspections
as well as for permitting. For instance, an excavator used for a top soil ranting operation must
rorrcply with the es,Aq if it is also sometimes used in the milling operation. Since it my not
always be possible for an inspector to determine whether or not equipment use is common to both
the mining mid non-mi=ring activities on a site, consideration should be given to reminding
operators of the requirement for all equipment used in the mining activity to comply with the
lines Act.

January 8, 1997

0
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February 23, 1993
	 File: 14675-3o

Allard Contractors Ltd.
P. o. Box 47
Port Cdquitlam, B. C.
V3C 3V5

Attention: .lames T. Allard

Dear Sir:

Re. Permit G-6-190 Fairdowme Rd_ Pit.

In reference to the above permit, please be advised of the
amendment to Special. Conditions No. 6 & 7 which should
replace the present wording. Special Conditions No. 6 & 7
should now read: --

(6) The permit authorizes mining pit nun, crushing,
screening and washing as required. The Wash Plant shah. be
on a closed wash water circuit system.

(7) (a) A natural buffer zone of a minimum distance of 15
metres shall be maintained on each side of the thalweg of
Romney Creek.
Any hazard trees within this buffer zone and identified as
such, in the approved logging plan by a registered
professional forester, are to be suitably flagged and
directionally felled for minimum disturbance.

(b) A buffer zone shall be maintained alongside the
Alberni Highway right-of-way boundary as required by Section
6.6.1 of the Mines Safety and Reclamation Code 3992.

Yours truly,

E.W. Beresford, F. Eng.,
District Manager & Engineer,
Environmental Impact Management

EWB/gp

11
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,•	 ALLAR© CONTRACTORS Ltd.	 5afes;9a4-1448
P,O. Box 47, Port CaquiUam, B.C. V3C 3V5 	 Office: 944-2556

00%
Sand &Grave!

September 12, 1997

Ministry of Employment and Investment
Energy and Minerals Division
P.G. Box 9320, Stn. Prov. Covt.
Victoria, B.C.
V8W 9N3

Attention: Peter Ostergaard
_	 _ Assistant DeAuty Minister

Dear Sir,

Thank yoiz for your letter dated August 25, 1997 regarding our
Fairdowne Road pit in Parksville. (I have responded under separate
cover to the issue of our Mission Pit.)

With regard to our Fairdowne Road pit in Farksville, I believe your
letter may be incorrect. My current mine plan allows me to crush,
screen and wash by way of the 1993 amendment. (Copy enclosed for
ease of reference.) My point is that I want the KDN to regularize
what currently exists. As I tried to explain, gravel extraction
does not require a zoning change. =t is not a "use of land". it
appears however that your letter now implies that crushing would. in
fact require rezoning or a temporary industrial permit.

I am enclosing a copy of the January 8, 1997 Chief Inspector's
Policy and I believe that he is very clearly stating that primary
processing is "not a use of land" dnd therefore I need not apply
for rezoning. I think your letter may even add more confusion to
arl already confusing situation. I am attempting to clarify this
state of confusion for all any pits and for the aggregate producers
of British Columbia.

realize that the RD1V is about to adopt its dCP. would like to
thank you for your efforts to communicate to the RAN that the GCP
review should designate gravel pits as a resource management area
(industrial aL, ea) in the GCP.	 However, i believe it would be
extremely helpful 1  your ministry could clarify exactl y what each

../2

Ministry of Emp loyment and Investment

Ott Loaatlanw	 Pine Tree Way, Caquhlam 	 Inaus-1 A gee, Made Ridge	 Keystone Rd., K44slan
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level of government's responsibility and jurisdiction is when it
comes to the zoning, permitting and operation of a sand and gravel
mine.

I would respectfully request that you review your letter and advise
me of your position so that this issue can be resolved.

Yours very truly,
ALLARD CONTRACTORS LTD.

es T, ALLARD, 8. So.
ice President

JTA/wld

enclosure	 OSTUCROP

0

0
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Executive Offices
1537 H€ltside Avenue
victoria, British Colombia
Canada v8T 4Y2

Phone 250 595 6211
Fax 250 595 5222

0

0

File A 14004-01

September 3, 1997

SEP 6 9 199?i
^#	 i

L	 .7- CJ
James T. Allard, B. Sc.
Vice President
Allard Contractors Ltd,
P.O. Box 47
Port Coquitlam, BC V3C 3V5

RE: 'Valuation and Property Classification - Gravel fits

1 am writing in response to your letter dated July 22, 1997 to Mr. Peter Ostergaard, Assistant
Deputy Minister and Mr, Ostergaard's response to you dated August 15, 1997.

You have raised a number of issues regarding valuation and property classification of gravel
pits. I am unable to address the specifics of each property as they are matters currently before
the 1996 and 1997 Assessment Appeal Board. In this regard, please contact Mr. Al Didrikson,
Area Assessor for the Coquitlam, Mission and Maple Ridge properties. Mr. Barnes is the
Area Assessor responsible for the property assessment of the Parksviile property.

I do, however, wish to draw to your attention that Valuation and Classification are two
separate issues. Once the assessor has addressed the Property Value, he then looks at the use
of the property to determine within which of the nine prescribed classes of property a
partic„filar property fits_ Gravel Pits are classified as Class 5 - Light Industry because the land
and improvementgi lk ,;_ #telcffire' putu^r' extiacti;ttg proda lt:

With respect to the valuation, Section 26 (3) of the Assessment Act sets out a number of
factors to which the Assessor may give consideration. The "Going concern” is only one of
these factors.

"In determining actual value, the assessor may, except where this Act has a different
requirement, give consideration to present use, location, original cost, replacement
cost, revenue or rental value, selling price of the land and improvements and
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September 3, 1997
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comparable land and improvements, economic and functional obsolescence and any
other circumstances affecting the value of the land and improvements."

Section 25 (3.1) which you mention, states:

"Without limiting the application of subsections (1) to (3), where an industrial or
commercial undertaking, a business or public utility enterprise is carried on, the land
and improvements used by it shall be valued as the property of a going concern. "

This does not necessarily mean that Gravel Pits should always be valued by the Income
Approach. More important than the technical approaches to value used, are the appraisal
principals and practices that the Boards and the Superior Courts have recognised. At the
forefront of any property valuation is the principal of Highest and Best Use. This principal is
often defined as that legal use whi c h would most likely produce the greatest net return to land
over a given period of time. In concluding what use of the land would represent its highest
and best, the appraiser is attempting to interpret the market. Market value of course, reflects

•	 the highest and best potential use for which the land is suitable.

I would request that you discuss how this specific principal applies to your particular properties
when you are discussing the Appeals with the Assessor.

Thank you for your inquiry.

BC ASSESSMENT

vo^^^

dRRoe^g-ional
hnbinson

 Director
Region #2

t:c:	 Peter Ostergaard - Assistant Deputy Minister
Al Didrikson - Area Assessor

0
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Mr. James T. Allard, B.Sc.
Vice President

Allard Contractors Ltd,
PO Box 47
Port Coquitlam, 8C V3C 3V5

Dear Mr. Allard:

Thank you for your letter of July 23, 1997 regarding the zoning of your gravel pit operations
under the Parksville and Mission Official Community Plans (OCPs), The following summarizes
our understanding of these issues, based upon a review of the information you provided, as well
as discussions with Ministry of Municipal Affairs and Housing and Regional District ofNanaimo
(RDI) officials.

With regard to your Pairdowne Road pit in Parksville, Ministry of Employment and Investment
regional permitting staff have initiated the review process for your permit amendment
application. It appears that the proposed Rural 1 zoning is consistent with your current
operation, in that the emstan	 2e ieFti t^ Breves pit fun extraction and;screeriii We
did, however, request that Rl?Tg pf	 it9 oflicsals e611s16r a Resource M nagefnenf, de gnation
for the pit, which would allow not only for gravel extraction and screening, but also for other
primary processing activities, such as crushing, which you have recently applied for under the

nes Act, .Although the RDN is reluctant to provide such a designation without first
rt€developing a age Rr^ rxeemcrit ug^.i^ tfce City o f P*]s stn'tle?lztder the	pr oposed OCP, they

have indicated thaf s F^isrmal process for requesting rezoning iviil be available to your company
under the OCP. We understand that the OCP is in the final stages of preparation, and will be
made available for further review by Provincial Government agencies and the public, likely in
October 1997, In the meantime, we ha_v rt ji^kADWs assetrattc 0 Matlh6v will consider the
issuance of an Industrial Permit that would acconii date your legitiniale processing
requirements at the Pairdowne Road operation,

J2

Ministry of	 Energy and	 Mailing Address'	 Location:
Employment	 Minerals Division 	 PO Box 9320 Stn Prov Govt	 taco Btanshard Street

and Investment	 V.0orfa BC VSW 9N3	 vc,oha BC

G)

L_J
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With regard to your Mission pit, we could not snake the argument for Industrial zoning, as the
proposed Resource Management zoning designation for your existing operation in LSS allows
for gavel extr=ibn and procc. $$m& Although we support a similar designation for LS6 and
Lot 3 if they sh6ul'd 6e included m "e proposed OCP, the current exclusion of those two
properties does not prohibit gravel extraction, and hence does not conflict with your mine permit
as amended in April, 1997, We must therefore respect Mission's authority to determine the
appropriate zoning for those properties in accordance with provisions of the Municipal Act, and
would encourage you to formally seek amendment to the proposed OCP through the available:
municipal process.

Thank you for bringing these concerns to my attention

Yours sincerely,

Peter Ostergaard	 °'C
Assistant Deputy Minister
Energy and Mineral Division

cc:	 Mr, Ted Hall
Regional Manager, Nanaimo

E
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ALLARD CONTRACTORS Ltd. 	 Sa{ea9441449
P.O. Box 47, Port Coquitlam, B.C. V3C 3V5	 Office: 944-2556

Sand &Gf aVeA

July 23, 1997

Mr. Peter Ostergaard
Assistant Deputy Minister
Energy and Mineral Division
Ministry of Employment and Investment
8th Floor, 181€3 Blanshard Street
Victoria, B.C.
V8V 1X4

Dear Peter,

Further to our meeting with Deputy Premier Dan Miller on July 17,
1997, and my telephone conversation with you on July 20, 1997, An
issued arose regarding a Municipality's zoning jurisdiction with
respect to Gravel Pits. I wish to raise an issue which directly
affects both my gravel pit in Mission and my gravel pit in
Parksville. Both Mission and Parksville are adopting new O.C.P.'s,
Both Mission and Parksville have refused to include my gravel pats
in an industrial designation. Both pits are permitted by the
Department of Mines: G-7--22 and G-8-190. Refusing to include our
pits in the Q.C.P, is grossly unfair to our company. Both O.C.P,'s
are in the final phases.

I have attached as Schedule "A" correspondence with respect to my
Parksville Pit:

1) Aug.9/96 J.T.Allard correspondence to Neil Connelly with
attachments dating back to Dec.6/95

2) Dec.22/95 Neil Connelly`s response to Dec.6/96 letter
a)	 Jan.2/96 reply from J.T.Allard to Neil Connelly
4) Aug.27/96 correspondence from Neil Connelly to J.T.Allard
5) Sept, 9/96 correspondence from J.T.AlIard to Neil Connelly
6) Sept.16/96 correspondence from Umur Rlcay to J.T.Allard
7) Oct.21/96 correspondence from J.T.Allard to Umur Olcay
8) Nov.20/96 correspondence from Umur Olcay to J,T.Allard
9) Dec. 10/96 correspondence from Umur Olcay to J,T.Allard
10) Dec.18/96 correspondence from J.T.Allard to Umur Olcay
11) April 1997 Regional District of Nanaimo Bulletin
12) Apr.11/97 Aplin & Martin correspondence to Bob i,apham,

Regional District of Nanaimo
13) Jul .14/97 Aplin & Martin correspondence to Neil Connelly

/2

Aft tnu5iona:	 Pine Tree Way. COQi LJam	 A, , MaV€ Ridge	 Keyseone Rd.. M-r nn
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July 23, 1997
Mtr,Peler_ Osteraaard__	 _ _	 ?ache 2

included as Schedule "B" is material with respect to my Mission
Pit:

1}	 Jan .29/97 Allard correspondence to Dist. of Mission
2) April 18/97 Dist. of Mission correspondence to Allards
3) May 2/97 Allard correspondence to Dist, of Mission
4) May 13/97 Dist. of Mission Memo -page 64 of May 20, 1997

Minutes of Regular Council Meeting
5) May 28, 1997 Dist. of Mission correspondence to Allards
6) June 6, 1997 Allard correspondence to Dist. of Mission
7) July 2/97 Dist. of Mission Memo -page 76 of July 7/97

Minutes of Regular Council Meeting
8) July 11/97 Allard fax to Carl Berg, Dist. of Mission
9) July 11/97 Allard fax to Glen Robertson, Dist. of Mission

Could you please review these issues with respect to Allard
Contractors Ltd. and the respective municipal O.C.P.'s? Any
direction your ministry could give to the municipalities to include
gravel pits as heavy industrial in the O.C.P. designation would be
very thoughtful and much appreciated.	 if you require any further
information in this regard, please contact the writer.

0
Yours very truly,
ALLARD CONTRACTORS LTD.

j

J MES T. ALLARD, B,Sc,
v^ce President

JTA/wid

attachments
	 ^ST^FCpp^3

^J
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ScAm_. A -

11

9

August 9, 1996

Regional District of ttanaimo
6300 Hammond Bay Road
P. D. Box 40
Lantzville. 8. C-
VOR 2H0

Attention : Neil Connally
Director of Deye !pp ent Services

Dear Sir ,

On July 30, 1995 I attended the Regional District of Nanaimo
p lanning office and picked up a copy of the Growth Management
Plan. I also spoke with Dwight Heinz on July 31, 1996,

There appears to be an issue which I was lead to believe had been
rectified_ The issue is that our gravel pit, which borders
between the new Island Highwa y , old Port Alberni Highway, and
Pairdowne Road, has been proposed Rural Residential.

I find this to be quite unbelievable as I made a submission to
Jim Smith on December 1, 1995, and wrote on December 6, 1995
(copy enclosed -see schedule "A"). Also, lion Cameron made a
presentation on behalf of the Aggregate Producers Association of
B.C. on December 7, 1995 to raise this issue (copy enclosed -see
Schedule "H"). i am the p resident of the Aggregate Producers
Association of B.C. and our membership has been informed that all
gravel pits would be designated industrial or commercial in the
Growth Management Plan.

I would like bring to your attention a copy of a submission made
LO Nana imo Regional DiStl'i, L (copy enclosed -see Schedule "C )
which states some of the G-oncer'ns of Lhe graveL extractors.
( P l ease seo p af an, aph two .lry ha gh L fight od , ) L wou (d a Lso L i ke t,+
z c!re} You to Page '^ or 0'_- 	 .,! r { r r 5	 I: , r ry - 'oo SL I)0^1^11e "?-1
where	 tt	 SLdL.E'>	 'lllr,	 c.i < I , ^•^	 ,y; ,;r;	 ^'lt.	 _ll _._..!	 ..,^€.; ,	 11 -r Vi, I}r'c

^i t9, cS-,.+s ri`

	

Vic L.C.O.—	 0— T'_ W.Y.	 1n6. .m Are. MarYC R,dge	 K.o'..e Rd,. Miss
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1. ;corns ver y r.errairr to me LhaL the 9r&vl^l industry ffiade
Submi 9sions and r r.p resent2at iGn .. C.A ,th ...^ir.:Gw'.I'r..:CSa ridfJ..c rn^n r ,.(l ri .. 3riU
i,s•; : tisld everything ' ' ±a_, tint-rf tiE4i t^	 s'1 t	 i.#_..t it sus irks:r r,i ,r,,
I a »ears ! t 1t eve, yLt)i i,y west of Fa i rdovine Road has been
designated Industrial, apparentl y because it is in Electoral
Area "F", and everything east of Fairdowne Road was omitted and
is designated Residential, apparentl y because property west of
Fairdowne Road is in Electoral Area "G".

I realize that I'm somewhat lace with ray concerns, but I must say
I was assured our gravel pit was designated Industrial. I wish to
request in the stron gest way possible that the Growth Management
Plan designates our gravel pit G-8_19p, dul y licensed by the
Province of eritish Columbia, as Industrial on the Growth
Mana gement Plan.

I would appreciate a rep l y at your earliest convenience and I
would be prepared to meet you at your convenience to review my
request.

Yours truly,
ALLARQ CONTRAQTQRS LTD.

AMES T. At-CARD, 9:5..
tce President

JTA /wld

£ncIosuros

C,	 PpLC r Qstergaarcj
rSinist3 y of E.n:fjloymenL C 1-1v0;;Lment.
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•	 ALLARD CONTRACTORS Ltd. 	 Sales: g4q_t.
P.D. Bow 47. Post CoQuidam, B.C. V3C 3V5	 0frice_ 344.2.

Sand &gavel	
Schedule "A"

December 6, 1995

Chairman
Nanaimo Regional District
P.D. Box 47
Lantzeville, S.C.
VOH ZRO

Dear Sir$/Mesdames:

: Srrovth St ggjt ec Y R.auemPn^ ion

I haven't had time to review your Growth strategy Management Plan
(°CSHP"), but 1 did speak at some length with Mr. Jim Smith a planner
with the HRD,

Please be advised that our property located at Fairdovne Road and the
new island highway legally described as follows:

Lot 1, Block 1438, plan VIP55714, Nanoose Land District,
PID 018-074-987 (Roll 1769-10801.030);
Lot 2, Block 1438, Plan VIP55714, Nanoose Land District;
PID 018--074-995 {Roll. 1769-10801.035);
Lot 3, Block 1438, Plan VIP55714, Nanoose Land District,
PID 018-075-002 (Roll 1769-10801.040)

is a gravel mine and is permitted by the B.C. Provincla^ Government
Hines Department Permit 10-8-190.

Because the use of this property is Eor gravel mining ve feel it
should be designated Industrial in your GsHP.

I wish to point out that you appear to be putting our property into a
Residential Holding zone. 	 11 1 react this correctly, you vill have
our property in a 20 acre Residential €ioldinq zone. 	 This is
extremely unusual and grossly unfair as our pcoperty is bein g t=axed
a^, indltstriat i,e- a gravel mine and the±n designaUed as a Residential
€tatlslny property.

A (Irla€ point. is ttlat with the nev Island Hi q #Ivay running along ltlr
nartheriy property boundary, d residentl,iI des cgndcion seems
catrcnl,^ty Coolish.	 ctearIy, Lhe gravel pit a c: of our pr.oper:L	 ood
L- inq adjacent to the neW Island High1eiy bel g5 for all (rldustriat
rf r, s I n na C' ion

Pit E,1 s 1 1 n	 hoc Seen W. Y S.M =^t«n^	 ,ny^i[nN M1rr AS^ryf ll rEgc	 AGy svQnc nd 47.c —
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- z -

It should also be noted that Che property Immediately vest of our
property 1-c, on the vest side of Yal y dovne Road is designated
Industrial and Is currently being built and developed as industrla!

I respectfully request you deslgnate our • property [ndustrlal or
Commercial but definarely not Residential in your C5NP.

Yours truly
ALLARD CONTRACTORS LTD.

Ati85 T, hLLARD, 8.5c.
Vice president

JTA/kdc

L_.I

91
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DEC If 4a(HDN^ 16 .04	 ISLAND ASPHALT LTD	 TCb bD4 fal 911D

Jam' chedvle, "6
AGGREGATE PRODUCERS ASSOCIATION Or B,C,

P.O. 13ox47, Parr Coquitlzm, B,C V3CJV5

p RFSEKTATION TO THE NANAIMO REGIONAL i IS'MCr AND
M M13ERSOpTHMOROWfHMANAaE:N1` PLAN l)FVEXAPM-t4TGROUP

ATQt1AUCUM BEACH CMC HAUL
Occ embar 07, 1945

[food evening ladles and Gcnrlcaaea of the Rcoorai DIstxia and M= km of time Grawth Management Plan
Dcwtiopment OToup. My name is bon Carrerma and 1 rata beforc you tortight rep=cntfng the Aggregnta
Prodvo= Association of British CaluanhiL

Tht: AggrcpEo P'roduc= Pssociadon vas formed ,waae tcrs years ago and repraasts aggregate prodiz= and
ttssocisv% fudusuies and suppilets timaghoat the rrovf= of MiLi h Colaxgbie.. our goals as alt[
otgaa[ratian axe to Warza ancmbea of the eveau and changes aifcctlng thdr inda ywl as weii u to azure
that to levels of govcrument are asram of rho impsa they can hare on the tooiztiaitii ' snPPIY and adst of
gruffly sand arA graid prodacts within the prg4nm Oar mcnsbcrr also, pr+ovi dd't.	 rltxtivc scMxs to
various goveTa cticari ageArirs to the p	 of am:ndigg prrxfacW aas arm4regowilylx'ws'tW affect our
ladaMy. Our nicapb	 rretttly aiuing on swedag couamittccs rcvicwliig tSsaMlnkc Act'and	

Ni
ars ate ttive (and

Sratlzt" M available Haut indicate the average North Americxrm household is respan -We for the
consumption of 40 metric tonncs of procamd aggrnaw per, person per'ycar developing iustitutlo*
coauncrc[al and midcatlal buf1ditV as writ as the urban aafalsuvaurc Naw[tene in ibis document have you
addrKased Elie long-term dmud for supply of aggregate products and tbclr pr^ within the Regional
District of Nantlmo. To fact, there . appc= to be no widener of an economic imr atx scvdy for aay of the
secnarias for fotxg-item growth to the region regardl= ofauy iamdustry to which one inIgirt be invnlvcd.

Your tact Indicatcs tbat you have employed a broad cousultattvc proo= . In praparlag your document,
including input from the Mlt}istrics of Eavirodmmt, I tghways and Municipal Affairs, ss we[[ ass Al
intrust groups ranging from l=ast Nations to the Szvc 0,:e. gia Stmli Alltancc, '"btovafi' crc have yotj-jUlcd the
Minktry of Energy; lb(t>ts and Pcrrvictxm Rtsoums tae brtisch of g^veiusttcnt to whore we stc r+(°i btc.
This in itself seams lodiaous giw= the history of coat mining fa the area surivnkdiag Nanaituo and the
azsoctatcd htstoty of sub-surface failures atiribuccd to croascr,rction ovc-r at=doncd mine shafts.
i;uahermore, we suggcsr that your Rfghway Ministry €rtput carne. from the r planning deyartrrscrtt and no r r,"c
broach Of the M[nistry whu arc members of our organLLadon invalvez3 in (be eorutruction and maintenance
xspccts nI developing rr 3nsporta0on corridors

ft should t>c noccxl at LES UMc that highway cnastr iman acid rnaintcnancc LS &ovcrned by 7hc Hip-l?5 Ac
wh[ch sui>crscdcs any regional §cgislatioe you maydcYclop. Therefore (hc op(nloru you may {rave obt,sincc4
(rom Hlghu-a}s persanncf arc nut ncressar4 those of privatc and„ stcy who musr abide by your rindan& and
Luhscyucnt byrawT.
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Kc.
,

!! - 4a KNI W05	 ISLAND ASPHALT LTD	 TEL 644-65?-900	

P.

.2-

In c3aafng, we rNucst that You iodudc tbt ,lgragate Producers on your list of stakctloldcrs to be prc=c
during ncc ac= stap of the grower mausge wear plAn proarsc. You can conucx rbe A996PW Prmdtuacts
MsQdViOn Of B.G sr:

P.O. Bar 47
port Coquiti m,B.G V3C3V5

rdepkoar 944.2556
Far 464-7794

Thaakyouforyvurcime	 a#ng

C

cr	 _Tg=a t^Ftlrk, jC1y (^ etpAAC

168



Bylaw No. 500.3 46, 2008
July 11, 2008

Page 143

Schedule- "C"

RE: The Nacaitrtn Regional Mitrict Growth Strategy Mtntgcment Plan

The Growth Mersagmcnt Plan must addreas the issue of Industrial sites adjacent to each
camumaity. These are easenttal to atcnc-ct huKincss, provide cmpiaymeat and the
noeessary tax base.

• lbo Crrowth Management Plan must address tho issue of gr&vCI re$m v" throughout the
rogim and provide for the proper zoning to pau* extraction, scroenin& waa'hin&
erusWng and asphaft plants. Thera are gravel area which have b= raowtly zoned for
subdivisions into S acre iota, Those &roar should be reassesaod and if sufficient -volumes
of quality gravel is fotixtd, then the area, should b ,c reroncd. The Corcan Road area,
North of Qualicum is a ca" in point.

The idea ofdaven zoning arras outside the area coaminmem boundaries must be
scrapped, as future devdopmcnt of these areas cart be controtkd by the market and
developmcni permits with appropriade conditions. (Rafer to page 37 -item 4 and
page 86)

71n	 %

bt
r
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f	
j}

^u e or Dr

ECONOMIC IMPACTS, INDUSTRIAL LAND

Issues summary

• Marc land should be designated in (he Plan for mdust(ial dcvcloprnr-nr.

What arc (he economic impacts of (he Plan?

Now can business interests be more involved in Plan preparation and implemoma(ion?

What the Draft Ilan says

The Plan's vision includes "a vibrant, sustainable economy „ in all communities. recognizing the
need to regain competitive in a changing marketplace, to integrate ecanornic development with
community development. and to Nuitably distribute economic activity throughout the region_ A
jobs-housing balance is to be sought in all nodes; industrial development is to be encouraged in
designated areas; additional atuomobda-dependent retail is to be. discouraged, comroarcial
development is to be encouraged in nodes; and agticulture and other m=umx activities are to be
ascouiaged in rural arras. In addition to defining indusaW nodes, the Plan ettcoumps
opportunities for coattner W, office, and borne-baser! business. A Rr'onal Industrial Study is to
tic prepared as put of ..the Imnlcm Rion Pion and a study of mothods of encouraging
commercially viable agticultum is to be conducted.

,Plan Revisions

• Clarification of the industrial and other economic policies of the Plan have been clarified,

emphasizing that low wmmployincnt rates and a divcm, healthy economy in all parts of the

RDN arc antral elements of the Plan.

{ • 'ilia	 ko ravr! tndiTStr^ ban addxrs od::by including gravel "traction as a
/k	 me in the ocsource lands.

• Discouragement of automobile oriented retail uses has been made a guideline, not a policy.

• The Purr now contains a policy encouraging government to work with local business to
identify ways of benefiting from economic opportuni(ics created by growth rnanagernent.

• In response to opposition from local residents, the Cedar industrial node has been rcrnoved

and replaced by areas showing existing induvnat dc velopment. The node may be reinstated
following the completion of the Industrial Land study_ The Duke Point industrial node was
expanded to include Ra rnac.

The Plan crnphasiFes the need to involvc business rcprescnrativcs in local plan preparation

and other implcmcn€ation processes,

9

0
G FO,v[h MW'agcment Plan Cntmenu and Responses 	 Fast 4
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December 22, 1995 Our File

Your Pile

Jarnes Allard
Allard Contractors Ltd.
P.O, Box 47
Port Coquitlam, BC
V3C 3V5

U i^

Dear Mr. Allard:
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July 11, 2008

Page 145

ScNt-D. A - 2
regional district of nanaimo

incorporated august 24, 1967

Re: Draft Regional Growth Management Plan Bylaw No. 985

I wish to acknowledge the Regional District's receipt of your letter dated December 6,
1995. It will be considered along with other public input and submissions by the Regional
Board in their deliberations regarding changes to the draft Plan.

The .Regional Board has adjusted the plan process and schedule to provide for the
preparation of a revised draft Pian and further opportunities for public review and comment
early next year. In addition, the Board has provided for the holding of additional Public
Hearings prior to their consideration of a final PIan next Spring.

Thank you for your letter, Please calf our office if your require any further information.

Yours truly,

Neil Connelly
Director of Development Services

kw

6300 HAMMOND BAY ROAD. P.Q. BOX 40, LANTZVILLE, B.C. V0R 2H0

Tetephane^ Nanaimo )604) 390-4111 - ParksvOe,Qualicurn (604) 248-551 i - FAX (604) 390-4163
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•	 ALLARD CONTRACTORS Ltd.	 Sales: 944-1446

0
	 P.0, Box 47, Port Coquitlam, 8E V3C 3V5

	
Office: 944-2556

Sand & G c^VL'

January 2, 1996

Regional District of Nanaim©
6300 Hammond Bay Road
Box 40
Lantzville, B.C.
VOR 2H9

Attention:	 Neil Connelly
Director of Development services

Dear Sirs/Mesdames:

Ref Draft Regional Growth Management Plan BBIaW fro. 9E5

Thank you for your letter dated December 22, 1995.

101
	

Could you please advise when and where additional public
meetings will be held. 	 Also, when it is available, please
forward a copy of the revised draft Plan.

Thank you.

Yours truly
ALLARD CONTRACTORS LTD.

JPiMES T. ALLARD, B.SC,
Vice President

JTA/kdo

9I
Pic lacetion s:	 Pne tree Way, Cm,vt rarn	I,d-C-4 Ave. MaDIS Ridge	 XeysLane Rq. Mes on
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-J I R6,

ta

August 27, 1996	 l	 f^11--r FIP t- „

! AU, 3 ' 19

LidREGIONAL	
James T. Allard	 ^
Vice President

DISTRICT	 Allard Contractors Ltd. 	 '-	

-------- -

OF NANA€MO 	PO Box 47
Coquitlam, BC
V3C 3V5

Dear Mr. Allard:

Re: A Growth Management Plan for the Regional District of Nanaimo

Thank you for your letter dated August 9, 1996 which was received by our office
on August 19, 1996. 1 have noted your comments on your gravel operation and
the map designation in the above Plan and can offer the following comments.

The Regional Growth Management Plan Bylaw was given second reading as
amended in June by the Regional Board and forwarded to the affected local
governments for their approval. It is expected that the Plan will be considered for
adoption this Fall, depending upon the status of the comments provided by the
three municipalities in the region and the three adjacent regional districts.

The Plan is expressed in a set of goals, descriptive elements, policies, action
items, and a map. The reap does not directly regulate land use, but is intended to
guide the preparation of Official Community Plans and zoning bylaws and to
support decisions regarding future land use change. It is not a zoning bylaw and
should not be interpreted as prescribing particular land uses. Given the map scale
and purpose it was intended to provide a broad graphic representation of the future
regional land use pattern.

The gravel pit site which borders the old Port Alberni Highway, Fairdowne Road
and the new Island Highway is in Electoral Area G and is designated as Rural I
(RUID) in Land Use and Subdivision Bylaw No 500.

In the preparation of the Growth Management Plan it was decided to recognize all
existing zoning designations and to provide for a distribution of general land use
categories in the Plan map. The Rural Residential category includes lands that
have several different existing zoning bylaw designations, As a result your
property given its rural zoning was placed in the Plan category of Rural
Residential. The Plan also encourages rural economic activities and provides for

63004am."000d.	 them in a number of areas. They include policies and guidelines in the economy
g.o sot 40	 section (6B, 6.5) and in the rural integrity section (34). The Plan also indicates

mdlle.ar_	 that the concerns of primary industries should be identified and considered as
VOR zoo	 local jurisdictions prepare and amend Official Community Plans to comply with

P5:{6041390 .4111	 the Growth Management Plan.
Oisfritl V Ph_ 148.5511

Fns: 390-0 6363
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Mr. T. Allard
August 27, 1995
Page 2

As Electoral Area F has no community plan or zoning bylaw, the Growth
Managcniew Plan map provided for a general land use classification based on
agricultural land reserve boundaries, forestry land reserve boundaries, and existing
land use patterns. Thai is why as you noted in your icuer the properties west of
Fairdowne Road are shown on the reap as in the Industrial Area category along
with other parcels in the Regional District that are zoned industrial ft is expected
that in the future all areas including Electoral Area F will have in place an Official
Community Plan or Rural Land Use Bylaw to assist in implementing the Growth
Management Plan direction.

A review of the French Cleek Official Community Plan. in which your property is
located was initiated by the Regional District in the Spring and is scheduled for
completion next year. Mr. U, Oicay is the senior planner for this project. You
may wish to become involved in this Official Community Plan review and
reiterate your concerns relative to how your property fits with adjacent properties,
its zoning and its existing and potential future uses. I have also forwarded a copy
of your letter to Mr, Olcay

I trust that the above explanation addresses your concerns with respect tc your
property and the designation in the Growth Management Plan map.

Please call our office if you have any further questions.

Yours truly,

Neil Connelly
Director of Development Services

M
cc.	 Kelly Daniets.ChWAdrnimsinisvc Offices

NwOslegaard. Minisrry of Fm ploy rnm & Invescment

0
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,•	 ALLARD CONTRACTORS Ltd.	 $alas: 944-1,448
P.O. Box 47. Port Coquitlarn, 6.C, V3C 3V5	 Office: 944-2558

Sand & Gravd

Sepf- embor 'i. I J'YF.

Regional f}E tri <:t ,! Ninatmo

6300 Hammond 8acy l2+,.id
P. 0- Box 40

Lantzville, B. U.
VOR 2HO

Attention: Neil Connelly
_ _........	 Director :,f Oevet^pmenf,5ervxces,

Dear Sir,

Thank you for your .letter of August 27. 1996.

Our gravel p it is in Electoral Area G. It is zoned Rural
Residential RU10, but this does not reflect in any way its use as
a gravel pit. Since The Regional Growth Management Plan B y law has
not received fourth and final reading I res pect full y request
that you amend the By law and designate our gravel pit Industrial
as has been done for all of the gravel pits in Electoral Area E_

in any event. I trust that the planning department fully and
totally supports an amendment to the O.G.P. whereby m y gravel pit
should be designated industrial.

Could you please advise at your earliest convenience what you
will be doing re garding my situation.

Yours truly,
ALLARD CONTRACTORS LTD.

Ji .
MES T. ALLARD, R.Sc.
re PresidenL

T?A/ I d

Minr^tr - ,yY F.n3f`:.:11t^,1t. &	 TIIv(a35 file, nl.

Pit	 P- Trtc VV .y. C4glkt —	 11,d.5L 4 A-_ Mafle R.dye	 Key Sr	 Rd.. M,sio.

175



Bylaw No, 500.346, 2008
July 11, 2008

Page 150

SCMED. k-10

P- September 16,1996

oft
REGIONAL

James T. Allard 2 7 1996	 f'
Vice President

DISTRICT Allard Contractors Ltd, lL^'w .-- 1 V^
OF NANANO PO Sox 47 --- ------- ------ ..........

Coquidam, BC
JV3 3V5

Dear Mr, Allard:

RE:	 Gravel Pit in Electoral Area "G"

Thank you for your letter dated September 9, 1996.

Further to our letter to you on August 27, 1995, the following information may
help clarify the status of designations in the Electoral Area "0" Official
Community Plan and existing zoning regulations.

Your gravel pit was designated Rural in the French Creek Official Settlement
Plan (Bylaw No. 550) when it was originally prepared in 1983--84. In 1988 the
Official Settlement PIan was replaced by the existing French Creek Official
Community Plan (Bylaw No, 741) which also designated this site Rural.

The zoning of your property is Rural 1, Subdivision District D (RUID) in
"Regional District Land Use and Subdivision Bylaw No.500, I087 Gravel
extraction is penriitred in this zone subject to Mines Act and Mineral Tenures
Act. The Regional District has only limited influence on the extraction of
aggregate resources. The Rural I zone does not prohibit the use of the land
for gravel extraction, The Rural I zone however does not permit processing
activities of gravel or other resources.

With respect to amendments to the current Official Community Plan and
zoning bylaws, please be advised that the Regional District is correnriv
reviewing the French Creek Official Community flan and is undertaking a

6300Hwmomear14.	 public process including community input forums, neighbourhood =,edngs,
P0. 6w 40	 and agency consultation. The Plan policies and maps will be developed

or review initiative. through the p ublic input provided throw h this maO NO	 g	 P	 P P	 >>-	 j
Ph:(60413104111

Nvrkt 64 Ph: 218 5511

for: 340 i i 63

176



Bylaw No. 500.346, 2008
July 11, 2005

Page 151

The Regional District will consider your correspondence in the review of the
OCP as well as all public input, submissions and government agency
comments- A draft plan will be available for comment and further public
input in early 1997.

We will keep you informed of future public meetings in Electoral Area "G"
for your participation, l trust that you will appreciate the Regional District
would not be in a position to arbitrarily amend existing plans and zoning
regulations without the public process involved in establishing community
objectives and directions.

Yours sincerely,

/^— k̂ " ---.
Umur Olcay
Senior Planner

:up
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ALLARD CONTRACTORS Ltd. 	 Sales; -944-1448
P.D. Box 47, Port Co quidam, B.C. V3C 3V5	 Cffice:9C4-2556

October 21, 1'4

Regional District r>f Nanairao
6300 Hammond 8,,y Road
P. 0. Box 40
Lantzville, B. ^-
VOR 2HO

Attention: umur Olcay
s^rcor,. P,lan^^,r.

Dear Sir,

Thank you for your letter of September" 16, 1996.

In a meetin g on September 30, 1996 with Peter Ostergaard,
Assistant Deputy Minister of the Ministry of Emp loyment and
Investment, he advised me that he would be writin g to you
regarding the concerns I have raised. T do understand that the
Regional District is not in a position to amend existing plans
and zoning regulations but my concern is that the Growth
Management Plan should have included my gravel pit as Industrial,
Commercial and NOT residential. However, I do appreciate that the
Regional District will be reviewing the O.C.P. for electoral Area
"G^. I would at this time state again that the O.C.P. review
should desi gnate our pit as Commercial or Industrial.

I would also a ppreciate natice of an y Public Meetings including
any round table discussion group you may host.

Thank you for yoLir attention to this matter_

Yours truly,
ALLARD CONTRACTORS LTD.

J^ Pif `.^	 T _	 AL I. ^I:f? ,	 F3 . SC' .

prf''sidoiil

0 1	
JTA/i -41d

Piz L*u Oun C 	 Pne Tree Way. Cogoxlam	 Od,su,ad Ave., Maple A,ag. 	 Key.Wne Aa . M^"an
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OF NANAIMO

November 20, 1996

James T. Allard
Allard Contractors
P.O. Box 47, fort Coquitlam, BC
V3C 3V5

h ^'	 J 99^

Dear Mr, T. Allard

RR:	 French Creek Official Community Plan

Thank you for your letter dated October 21, 1996 requesting that the OCP
review include consideration of development options for your gravel pit
property including commercial or industrial designation.

Please be assured that this information will be considered in the preparation
and review of the revised Official Community Plan for French Creek.

We will advise you of future public meetings to review draft revisions for the
plan (early in the new year). Please do not hesitate to contact this office if you
have any additional comments or suggestions.

Yours sincerely,

Umur May
Senior Planner

ec N. Connelly

-uo

63DO Hu mmd Boy Rd.

U Buc Q
tort m1h, 8_t.

vo€ NO

M 1604PIC 4111
Dfvdo 0 Fk 248-55t I
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Scu M. A

P— am.,	

December 10, 1995. 	

}
James T. Allard	 !I{ ^^^
Allard Contractors	 SEC
P.O. Box 47, Pon Coquitlarn, 8C 	 a	 i

V3C3V5

REGIONAL.
DISTRICT	 Dear James Allard

OF NANAIMO	 RE:	 French Creek Official Community Plan review

The Regional Disuict of Nanaimo is reviewing the French Creek Official
Community Plan and invites your input, The Regional District of Nanaimo
recognizes Allard Contractors as a major landowner within the Plan Area and
would appreciate an indication of your companies interests in the future of the
community.

The current French Creek Official Community Plan was last reviewed in
1989. The need for the current review has been generated by new directions
for community planning within the Regional District of Nanaimo advanced
through the Growth Management Strategy, a stronger need to expand on
infrastructure planning within serviced and proposed serviced areas within the
community and changes in provincial legislation such as the forest land
reserve, agricultural protection and expanded development permit and
community design opportunities.

The Planning Department and local residents mognize the. importance of your
company's involvement in the local economy and the role which your land
base plays in the resource and visual character of the community, There is a
need, as part of the review of the Plan, to revisit the interests of Allard
Contractors with respect to its land holdings and development plants in French
Creek in order to provide local residents and other interested parties with an
understanding of the current vision.

I would appreciate your perspective on the company's interests in the
community and how these interests may impact the future of French Creek.
Any information your provide would help ensure that your interests are
considered dirough the plan review process. You will also have the
opportunity to comment through future public meetings planned for February
and March in 1997 to discuss planning approaches leading to a draft plan.

document.

6300 Rom wd Boy Rd

F.0 80. 40

lunlmh 8 C

Qk ?HD

Rh t5041JYV11lI

Rlsiri{169 Phi TF&SFiI

fu;. 34041 63
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In order to maintain an accurate public record of the plan review process, I
would appreciate receiving your comments in writing, if possible, prior to
January 9, 1996.

We appreciate any input you have to offer. If you have any questions or

comments you may contact me at 390-6510.

Yours sincerely,

^imxv
Umur Olcay 
Senior Planner

cc J. Stanhope

M

9

0
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ALLARD CONTRACTORS Ltd.	 Sales: 9441448
P.O. Sax 47, Port Coquitlam. 8.C, V3C 3V5 	 Dffice:944-2556

Sand & Gravel

December 18, 1996

Regional District of Nanaimo
6300 Hammond Bay Road
P. 6_ Box 40
L.antzville, 8_ C.
VOR 2HO

Attention: llmur Olcay
_. Senior .... Planner-

Dear Sir,

Thank you for your letter of December 10, 1996, and we appreciate
ver y much Your concerns with respect to our company.

The writer is out, of the country from December 24, 1996 until
January 12, 1996 and I am unable to res pond fully to your request
for my comments prior to Januar y 9, 1996. However, 1 wish to state
as I have before, that the O.C.P. should desi g nate our land
Commercial or Industrial.

When I return from Christmas vacation I will prepare a detailed
submission for you consideration. I would also like to be notified
of your February and March 1997 public meetings as I would very
much like to attend.

Yours very truly,
ALLARD CONTRACTORS LTD .

l

,MMES r, ALLARD , 8 .SC
v;"ics i='resident

,J f A!w! C!

Pi[ Leuci—;	 P— Tree Way, DA.Vam 11,C SO4 Ave. Made A.Ige KeV.0—e Rd., M—m.
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REGIONAL^	
French Creed

a^ ommuniy

DISTRIC T  APR 0 7 139lean Review

OF NANAIM0'- ---------- Dftllet in
April 1997

EVERYONE'S WELCOME!	 IN THIS ISSUE

Attend the French Creek	 . Welcome to the

Village and Neighbourhood	
Workshop!

Centre Workshop! 	 • Agenda for the
Workshop

It is important that informed choices are made now to
ensure that the exceptional beauty and quality of life
enjoyed by French Creek residents will be available to	 Managing

future generations.	 growth

Be a part of planning the future for your community! • Map of French
Come	 to	 the	 French	 Creek	 Village	 and Creek
Neighbourhood Centre Workshop! Neighbourhoods

The	 Regional	 District	 of	 Nanaimo	 Planning
Department is sponsoring this event as part of the •	 Your Village and
review of the French Creek Official Community Flan. Neighbourhood
This workshop is	 a follow up to	 the focus group Centres
meetings that were held in your community in late
1996. 9 We need your

This workshop provides an opportunity to be part of comments!

solving	 today's	 issues	 and	 facing	 tomorrow's
challenges.

The Workshop is being held on Saturday, April 12, 1997
from 9:00 AM to 12:30 PM at the Oceanside Middle

School Gymnasium, 980 Wright Road

Plan to be there!

S C kA rl) N
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Workshop

Events
9 am .... ...Setting the

Stage

9:1 5......Confronting
the Issues

10:15...... Community
Form & Design

111 -30......Your Ideas

112 pm—What's Next?

112:30 ........... Adjourn

0

FOCUSING ME COMMUNITY

Your Village and
Neighbourhood
Centres
People; in the RDN have stated that
they are concerned about worsening
traffic, loss of open space, sprawl
along	 the	 coastal	 strip,	 and
unattractive	 development	 that
negatively impacts the form and
character of existing neighbourhoods.

What can a community do? You
can use growth pressures to
preserve things you like about
your community, and improve any
aspects that could be better?

The creation of Village or
Neighbourhood Centres is one
means of directing growth in your
community.

Village or Neighbourhood
Centres can be vibrant, safe,
efficient cores of activity in a

184
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FRENCH CREEK
CENTRE

ALR

1GROWTH & CHANGES
GEORGIA

nq

.•^.-~ CHAR TYV5LL

By 2021, the population of
French Creek is expected
to increase from the
current population of
approximately 6000 to a
projected population of
8731 to 14,516 residents.

Projected

Population

Where will residents five
and shop? !-low will traffic
flows be affected? What
will be the impact of this
growlh on green spaces?

Strong policies are needed
to manage growth in your
community.

WEMBLEY MALL
CENTRE

M, Be a part of planning for
the future- attend the
Workshop!i 'CREEK

URHOODS
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region, integrating public amenities
and open space with residential,
commercial, cultural and
institutional uses, and making
these amenities easily accessible
to residents in the surrounding
areas.

The French, Creek Plan Area
currently has two prominent focal
points at the French Creek Marina
and Wembley Mail-

The Official Community Plan
can be used to direct the form

character of these potential village and
neighbourhood centres. Rather than
merely accommodating development
pressures, growth can be used to
strengthen a sense of community, add
amenities, parks and services, and to
create, through the use of landscaping
and architecture, an identity for French
Creek.

Growth will occur: Residents of t=rench
Creek have the opportunity to create
strategies to channel this growth to
benefit their community and the region.
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THG FQd ,- US GROUP ME TINgS

Seeing the Future
A Community Forum was held in the
Summer of 1996 and was folfowed by three
Neighbourhood Focus Group Meetings in
October 1996.

A number of residents who attended forum
and meetings have continued to participate
in the planning process as delegates
appointed to a Community Advisory
Committee. The Planning Department is
working with these residents to consolidate
the goals and objectives of the plan.

The following are just some of the issues
that have been discussed at the meetings
and with the Advisory Committee. These
issues are now being used to formulate a
concept plan which responds to the
framework for growth management and
addresses the goals and objectives of the
residents of French Creek.

For more information, please contact the
Planning Department.

• protection of green
spaces and parks

• bike and walking paths

• environmental concerns

• wildlife and heritage

• waterfront access

• French Creek Marina

• urban boundaries

• seniors' housing

• hospitals and health
services

« waterandsewer
services

• traffic and transportation

• existing neighbourhood
needs

P

Please attend the French Creek Village and Neighbourhood Centre
Workshop on Saturday, April 12, 1997, 9:00 am to 12:30 pm at the

Oceanside Middle School Gymnasium!

If you can't come to the Workshop but you'd like to rnake sure you ideas are
heard, please mail or fax your comments to:

The Regional District of Nanaimo Planning Department
6300 Hammond Bay Road, Box 40, Cantzville, BC VOR 2HO

Phone: 390-65101954-3798 Pax: 390-6511
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CONSUtTANTS LTD

April 11, 1997

File No. 97071

'Plaiming Department
Regional District of Nanaimo
6300 Hammond Bay Road
Box 4U
Lantzville, British Columbia
V©R 2T-T0

Att: Mr. Bob Lapham

RE; FRENCH CREM OFFICIAL COMMUNITY PLAN REVIEW
PR(3POSF,D FRENCH CREEK INDUSTRIAL . AREA AT
FA.IRIDOWNE RO'A'D AND ALBERNI HIGI WA,Y

On behalf of our client, Allard Contractors Ltd_ ; we respond to your.request for submissions
to the French Creek Village and Neighbgurhood Centre Workshop. Allard Contractors Ltd,
have previously advised you of their desire to develop the property for industrial and service
industrial uses that are more appropriate for this location,

The subject property consists of three separate parcels totalling approximately 80 acres and is
located at the sntersccti'on of the new Island Highway and the Old Alberti Highway, The site
is currently used as a gravel pit, p'rovidiag aggregate .materials to the construction industry in
the Parksvi.11e area. Access is provided from Fairdowne Road on its northern boundary which
also serves as.the boundary between. Area 'G' and Area 'F' to the north,

The property is designated Rural iu the French Creek Ofcia1 Community Plan (1987) and
Rural Residential in the Regional District of Nanaitno Growth Management Plan (1997)-
Curre€rt zoning for the properties is RUID, Rural Residential which permits subdivision into
lots of 7 Hectares (5 Acres) or more.

The aggregate extraction operation will continue to be, the primary use . of the property for the
f)reseeable future. As a responsible owner, Allard Contractors Ltd.. need to evaluate a
rernediation program .in concert with an ultimate land use plan, which is most appropriate for
the site and the surrounding community.

The construction of the new Island Highway has isolated the property in a small triangle
bordered by the Island Highway, the A.lbami Highway and Fairdowne Road. Existing and
developing land uses on the western side of the Alberai Highway consist of industrial and
service industrial type uses, To the'north of Fairdowne Road; a significant block of la-11d nt

EINGINEERS n PLANNFRS	 LANDSCAPE ARCHITECTS n SURVEYORS
20i-12448 82 Avcnue. Surrey, Bruish Columbia, Canada V3W 3E9 (604) 597-9058 Fax 597-9061
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Area T' has been designated as Industrial and is currently developing with industnal and
service industrial uses. Area 7 does not currently have any zoning restrictions or latad use
regulations,

Ultimate development of the property based on the astral reside€it"sal designation appears to be
incompatible with the planned and existiug development pattern for the surrounding areas. A
rural resi.daatia! development would be an isolated anomaly at tliis locaOou, cut off from the
larger residential community by the signi.bcani barriers created by the Island Highway,
Alberti Highway and the surrounding indrrstrial uses as well as being exposed to the noise
and negative impacts of the highways and surrounding industrial uses. It would be remote
frorn the local Neighboarhood Centres and the various services and amertisies tLat they
provide.

Development of the rectairned land for industrial and service industrial uses would be Tile
most logical and viable use of the laud. This form of development would confonn to the
development pattern of the surrounding land uses, generate the least amount of traffic, add to
the local employment base wbi.le placing the least demabd on local services, The industrial
uses would take better advantage of the reclaimed gravel pit and benefit from the easy access
to major transportation corridors

We believe industrial and service industrial lai3d uses have considerable met-it and the concept
is founded on sound planning principles and common sense. We took forward to having the
opporttanity to discrsss this proposal with you in g reater detail as your plantirutg process Moves
forward_

We respectfully request that. this subrraissiort be included in your discussions at the upcoming
workshop meeting.

S Auld YOU wish to discuss any aspect of this proposal, please do not hesitate to contact this
o '1 eat ally time.

Nuly,

N MARTIN CONSULTANTS LTD.

O!eg Verbes,kov

Manager, Ptanuiiig Services
,'bl d

cc	 Mr, Jim Allard, Allard Car;tractors Ltd.
Mr, Urnur Olcay, Rc,gional District of Nanaimo
Mr. Colin Springiord, Town & Country Canstruction
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July 14, I997

File No.	 97071

Planning Department
Regional District of Nanaimo
6300 Hammond Bay Road
Box 40
LantzOle, British Columbia
VOR 2H0

Attn.: Mr, Neil Connelly,

RE. French Creeh Qfficial Commuriity Plan Revigly;
Prop pied' French Creek Industrial Area i Fairduwne
Road '& Alberrni H ighway (Aligrd Contractor 's Property)

Furthcr to our ongoing";discussions regarding the above rioted property we are
concerned that no steps have been initiated to ensure the property's .proper
designadion in the proposed French Creek OCP.

As you are aware Allard Contractors has taken considerable. effort to work within
Government Agencies arid_processes to have the long tertn historical and future
use of the subject property acknowledged in the Region's land use plans.

During the formulation of the Growth Management Plan (GMI') Allard's efforts
included preparing s.uhrnissions acid presentations on the issues' and concerns
facing the aggregate industry in general and more specifically the issues
respecting the subject property.

Marty of the concerns of the industry in general were responded to and resolved,
specifically  industrial designations top e"r it the continued operation of these
businesses. The Allard operation was designated Rural Residential. This
designation while permitting extraction of gravel, does not pertn.it the integral
processing functions such as screening and crashing which have Historically
occurred in conjunction with the extraction of gravel from the property.
This designation puts bardship on the continued apet-ation of this business.

Allard Contractor's took, considerable effort to convey these issues during
preparation of the CMP and it was not addressed. They have continued to
participate in the review of the French Creek OCP and to foster diSCliWOD with
your Department to resolve this issue. However, based on our experience with
these processes we are concerned that this issue will not be resolved.

ENGINEERS 0 PLANNERS n LANDSCAPE ARCHITECTS n SURVEYORS
20€-1244S 62 Avenue, Surrey, Srirish Columbia. Canada V3W 3E9 (604) 597-9058 Fax 597-9061

189



Bylaw No. 500,346, 2008
July II, 2008

Page 164

We therefore request that the property be designated appropriately to recognize
the existing and long term future use of the property as a gravel extraction and
primary processing operation and provide guidance for the long term use of the
land once the aggregate resource has been depleted.

Our April l f th letter sent to your office outlines the major issues surrounding the
use of the property and the planning rationale for amending the designation from
Rural Residential to Industrial or another appropriate designation that would
permit the extraction and processing activities,

We suggest the following actions.

• Amend the OCP Designation and zone to allow,processing activities,

• Amend the OCP to include a statement that recognizes the historical use of
the property and subsequent re-designation of the property during the next
review of the GMP;

Tse interim measures would ensure the issue is addressed during the next GMP
revw, Please contact the undersigned below at your earliest convenience to
disc s the options for resolving this issue.

PL s t MARTIN CONSULTANTS LTD.

Oleg V-e—rbenkov, BA, CSP
Manager Planning Services

0v;Mac-7amv5/9747 Llct

cc	 Mr, litre Allard, Allard Conrrnctors Ltd.
Mr. Umw 01cay, Rcgimial District or Nnnvtno
Mr. Bob Lrsptnan

V

0
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45
•	 CHIEF INSPECTOR'S POLICY

ISSUE:	 NON-MINING ACTIVnUS AT GRAVEL PITS AND QUARRIES

PURPOSE:

This policy statement is intended to provide guidance to inspectors who have been delegated
authority to issue or amend Mines Act permits for gravel pits and quarries that may have
accompanying land uses such as top soil processing operations, asphalt plants or concrete
ready-mix plants_ Regardless of this policy, it is incumbent upon each decision-maker to consider
all the facts in his/her own mind and to make an independent decision relevant to each individual
case of permitting with respect to these activities.

POLICY STATEMENT:

Top soil processing operations, asphalt plants, concrete ready-mix plants and other past-raining
processing activities or non-mining land uses are not normally to be permitted or approved under
the Kmg Act permitting process. If such land uses are proposed for a mine site, the Mm Act
permit should not norn-tally attempt to regulate or approve them, but should ensure that they do
not interfere with the safe and environmentally secure conduct of the permitted mining activities.

BACKGROUND:

Gravel pits and quarries are industrial sites that produce raw materials that are used in a Variety of
applications_ In many cases it is convenient fdr the consumer of these materials to be co-located
with the pit or quarry to minimize transportation, rehandling and product storage requirements.
Therefore, it is not unusual for top soil processing operations, asphalt plants and concrete
ready-mix plants to be established, either temporarily or permanently, on the same property as a
gravel pit or quarry. Similarly, other land uses such as industrial vehicle maintenance and
equipment storage may be co-located with gravel pits and quarries.

The Unes Ar, definition of a mine includes processing. Interpretation of this definition suggests
that such processing would not usually include nixing the n-r ned product with other materials to
produce a new final product for sale. Therefore, the [nixing of site-produced sand with imported
manure, wood wastes and soil to produce marketable top soil is not generally consistent with the
definition of a mine. Similarly, mixing sand and gravel with asphalt to produce asphalt paving
material, or mixing sand, gravel, water and Portland cement to produce concrete are not generally
consistent with the definition of a mine. These post-mining processing activities would normally
be considered land uses and would therefore be regulated through local government land use
bylaws.

0	 ./2
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Subject to complying with local land use zoning and to assurances that they will not jeopardize
the safety or increase the environmental impact of the host mining operation, the co-existence of
post-miming processing plants and other activities with grave( pits and quarries may be quite
acceptable. However, the permitting of these activities would normally be the purview of local
government authorities rather than the Ministry of Employment and Investment. Where an
applicant or pertnittee proposes non-mining land uses at a gravel pit or quarry they should be
advised of the requirement for local government approval. The local government should also be
advised that such activities are not normally sanctioned under the Nfigo A and that any
necessary enforcement of local bylaws regarding the activities is the responsibility of local
government.

Ctrlocation of non-training activities with gravel pits and quarries has implications for inspections
as well as for permitting. For instance, an excavator used for a top soil mixing operation must
comply with the Nfi= Aq if it is also sometimes used in the mining operation. Since it may not
always be possible for an inspector to determine whether or not equipment use is common to troth
the mining and non-mining activities on a site, consideration should be given to reminding
operators of the requirement for all equipment used in the mining activity to comply with the
Min	 c .

January 8, 1997

t^
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,•	 ALLARD CONTRACTORS Ltd.
P.©. Box 47, Port Coquitlasn, B.C. V3C 3V5

Saki & Gravel

fh'C. r;rrrf'>cr' To , 1.996

Noq Tonal District of Nana.imo 	 -
6'300 Hammond Bay Road
F _ u , eox 40
[,.^anCxviile•, B. C.
VQR 2HC

Sales: 944-1443
Ofte; 944-2556

Af.terltion: Ltml.rr Olcay
Senior Flanner

Dear Sir ,

Thank you for your letter of December 10 ., 1996, and we appreciate
very much your concerns with respect to our Company.

The writer is out of the country from December 20, 1996 until
Januar y 12, 1990 and I am unable to respond fully to your request
for my comments prior, to January 9, 19941 however, I wish to state
as _T have before, that the O.C.P. should designate our land
Commercial or Industrial.

When 1 reuurn from Christmas vacation I will prepare a detailed
submission for you consideration. I would also like to be notified
of your February and March 1997 public meetin gs as I would V-.ry
much like to attend,

Yours ver y truly,
f%LLARD CONTRACTORS LTD,

Pit Loc tlon=	 Pine Tree Way. Cogmlam	 lncfusR.al Ave. Maple Rxoge 	 Keys[ane Rd.. Missan
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December 10, 1996

James T. Allard
Allard Contractors
P.O. Box 47, Port Coquitlam, BC	 tDEC

V3C 3V5	 ----

REGIONAL
DISTRICT	 Dear lame' Allard

OF NANALMO	 RE:	 French Creek Official Community Ilan review

The Regional District of Nanaimo is reviewing the French Creek Official
Community Plan and invites your input. The regional District of Nanaimo
recognizes Allard Contractors as a major landowner within the flan Area and
would appreciate an indication of your companies interests in the future of the
community.

The current French Creek Official Community Plan was last reviewed in
1989. The need for the current review has been generated by new directions
for community planning within the Regional District of Nanaimo advanced
through the Growths Management Strategy, a stronger need to expand on
infrastructure planning within serviced and proposed serviced areas within the
community and changes in provincial legislation such as the forest land
reserve, agricultural protection and expanded development pcn-rut and
community design opportunities.

The Planning Department and local residents recognize the importance of your
company's involvement in the local economy and the role which your land
base plays in the resource and visual character of the community- There is a
need, as part of the review of the Plan, to revisit the interests of Allard
Contractors with respect to its land holdings and development plans in French
Creek in order to provide local residents and other interested parties with an
understanding of the current vision,

I would appreciate your perspective on the company's interests in the
community and how these interests may impact the future of French Creek.
Any information your provide would help ensure that your interests are
considered through the plan review process. You will also have the
opportunity to comment through future public meetings planned for February
and March in 1997 to discuss planning approaches leading to a draft plan
document,

6390lo mo d Buy Rd.

P.O. Box 40

Lwly #e. 9,(.

VCR 24

PC 15041390.4111

DkIlid 59 Pk: 249-5511

inx_ 39(}4163

4-7.
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In order to maintain an accurate public record of the plan review process, I
would appreciate receiving your comments in writing, if possible, prior to
January 9, 1996.

We appreciate any input you have to offer. If you have any questions or
comments you may contact me at 390-6510.

Yours sincerely,

Umur May
Senior Planner

cc 1. Stanhope

:^10
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PARKSVILLE MINING PLAN/ MINE PERMIT / AMENDMENTS

1]
July 6, 1992 Allard Contractors Ltd. ("ACL") submission to Ministry of Mines

with Notice of Work and Reclamation Program form, Legal
Notice, etc, as required for mining permit. Mining Plan to
follow under separate cover from Dave Smith (Thurber Eng.)

July 10, 1992 Proposed Parksville Gravel Pit Interim Mining Plan
prepared by Thurber Engineering

Sept. 16, 1992 Reclamation Permit G-8-190 from Ministry of Mines
dated SepL16, 1992

Jan.18, 1993 Revised Interim Mining Plan prepared by Thurber En&

Jan.28, 1993 Approval of Revised Interim Mining Plan dated Jan. 18, 1993 from
Ministry of Mines
Enclosed is amended permit G-8-190 dated Sept.16, 1992
extending pit approval to the West Section of Block 1438 S.W. as
in Drawing 19-312-13 2RI and changing Special Condition No.8
to include mining plan revised Jan, 18, 1993 by Thurber.

Feb.23, 1993 Amendment to Special Conditions No, 6 & 7:
(6) The permit authorizes mining pit run, crushing, screening and

washing as required. The Wash Plant shall be on a closed wash
water circuit system.

(7) (a) A natural buffer zone of a minimum distance of 15 metres
shall be maintained on each side of the thalweg of Romney
Creek. Any hazard trees within this buffer zone and identified
as such in the approved logging plan by a registered
professional forester, are to be suitably flagged and
directionally felled for minimum disturbance.
(b) A buffer zone shall be maintained alongside the Alberni
Highway right-of-way boundary as required by Section 6.6.1
of the Mines Safety and Reclamation Code 1992,

Jul.7, 1997 ACL correspondence. to Mines requesting amendment to allow
crushing, screening, conveying, stockpiling, sizing, blending, etc.

Sept.3, 1997 Correspondence from Mines re. Amendment.,
In response to ACL letter of Jul.7/97, the text of Special Condition
6 as amended Jan.28/93 was subsequently changed through
correspondence dated Feb. 23/93:
(6) The permit authorizes mining pit run, crushing, screening and

washing as required. The Wash Plant shall be on a closed
wash water circuit system.

There appears to be no need to amend the permit.

Prepared Sept. 14/06 by Wendy	 PARKSVa.LE NKning Puan

0.
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Attachment No.3
Comments Received in Response to the Referral on Proposed Bylaw No.

Greg Keller Stationery 	 Page 1 of I

Keller, Greg

t

ram:	 Glenn, Doug [Ooug.Gienn@viha.ca ]

ton 

M7

 July 8, 2048 10,00 AN
To:	 Ke4er, Greg
Subject:	 FW; Request for comment
Attachments: VIHA.pUf; 500,346.pdf

Hi Greg,

I've recently moved into the Senior EHO position in Nanaimo so all future rcquests can came to me. VIHA has no
concerns with the currently proposed amendments to Bylaw No. 500,

With respect to the new minimum site area requirements we'll continue to work with the approving officer to ensure
that subdivision applications come to us for comment.

Doug

Douglas G. Glenn, 8.5e„ M.B.A., R.E.H.O,
Senior Environmental Health Officer
Publfc Health Protection
Tel : 250-755-6284
Fax: 250-755-3572
email: Doug-Glenn@viho.ca

Original Message-----
ram: Coombe, David

Sent: Thursday, June 26, 2008 10:15 AM
To; Glenn, Doug
Subject: FW: Request for comment

Doug,

1 guess 1 am still on the RDN mailing list as the supervisor/chief for Cl. Over to you.

Dave

-----Originai Message-----
From: Keller, Greg [maiito:GKeiler@rdn.bc.cal
Sent: Wednesday, ]Line 25, 2008 2:57 PM
To: Coombe, David
Subject: Request for comment

Attached please find a referral for a proposed amendment to the RDN Zoning Bylaw No, 500. A hard copy will
follow by mail- Ifyou have any questions, please give me a call.

Regards,

Greg B. Keller, MCIP
tier Planner
gianal District of Nanaimo

Tel: (250) 390 - 6510
Toll Free, 1-877-607-4111

M07/2008

500,346

197



Bylaw No. 500.34 6, 2008
July 11, 2008

Page 172

Area G OCP Implementation Bylaw	 Page I of 1

Keller, Greg

rom: Henigman, Margaret ENV:EX (Margaret.Henfgman@gov .bC cal
ent:	 July 4, 2008 11'24 AM

To:	 Keller, Greg

Cc:	 Barr, Brenda M ENV:EX

Subject: Area G OCP fmplementafion Bylaw

Thought I should get this done before I leave on vacation, I had a look through your letter and, as much as possible,
the supplementary info and info on your web site. This is what I noticed:

Letter #2 - anywhere the RDN is considering reducing minimum parcel sixes <2ha, it should be qualifying this with a
requirement for rain water infiltration standards to prevent detrimental alterations to hydraulic regimes (this is
based on research that shows significantly increased impacts with lot sizes <2ha).

Letter #7 - We're concerned that the CD39 zone will create a situation where a landowner could have agricultural
uses within the floodpfain and this would exempt them from the PAR (agricultural uses are exempt)

Letter#I1 - I'm having difficulty understanding how changing commercial to Resort Commercial will respect the VC& if
it allows pretty much everything that residential zoning would allow e.g, residential, gas stations etc.

Bylaw 500,346 rw: Part 3 Schedule 3F - Landscaping Regulations - I'm really concerned about exempting all of Area G
from the Landscaping regulations, Not that these regulations don't need some amendments, but at least they require

6

eening and buffers that incorporate native vegetation_ What was the rational for dropping this for Area G?

Pete will be contacting you about Shedule 3E, not in the pockage. of amendments, regarding stream setbacks. Let me
know if you need or want to share some clarification. I'm here today, then gone til the 10/11 then on AIL till the 28th.

Hope all is well with you.

Maggie Henigman, MA, CCEP

Ecosystems Biologist

Ministry of Environment
(250) 751-3214
Margaret henigmanegovbc.ca

^^ J

04/07/2008
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Area G OCP Implementation Bylaw	 Page l of 2

Keller, Greg

^rom: Henigman, Margaret ENV:E	 gman@gX [Margaret. Heniov.bc.caj
Sent:	 July 4, 2008 11:55 AM

To:	 Keller, Greg
Subject: RE; Area G PCP Implementation Bylaw

K. thanks for clarifying these. However in terms of #7 I'm still not clear how a Hazard land designation would avoid
the problem of someone being exempt from the RA  becasue they have agricultural uses on thier land.

From; Keller, Greg (maiito:GKeller@rdn,bc.caJ
Sent: Friday, July 4, 2008 11:49 AM
To: Henigman, Margaret EiVV:EX
Subject: RE: Area G OCP Implementation Bylaw

Thank you for your comments. As per our discussion the following is our written response to your emafl below. A little bit of
context may help. The proposed bylaw is in response to the new Area G OCP. Atl of the proposed zoning changes are
required to implement policies contained in the the new OCP. This is not a general review of the zoning bylaw.

2- All of the proposed zoning amendments increase the minsmum parcel size.

7 - The property subject to the CD39 zone is in a Hazard Land DPA that will trigger the requirement for a DP if/when
development is proposed.

11. The proposed Resort Commercial zone applies to properties which are currently zoned commercial and are located
side of the LICE The new zone is more restrictive that the existing commercial designations and is focused on uses which
typically associated with tourist commercial rather than se vice commercial.

Schedule 3F - The new OCP contains a form and character DPA which specifies more current landscaping requirements that
require the use of native species and the use of water efficient irrigation. Therefore the landscaping regulations corta'med in
the zoning bylaw are no longer required.

Lastly, as the new OCP does not contain policies with respect to setbacks from watercourses, the proposed bylaw does not
contain changes with respect to schedule 3E

I hope this helps, if you have any further questions please give me a call.

Greg Keller, MCIP
Senior Planner
Regional District of Nanaima
(250) 390-6510

From: Henigman, Margaret E€dV:EX [mailto:Margaret.Henigman@gov,bc.caI
Sent: July 4, 2008 11:24 AM
To. Keller, Greg
Cc: Barr, Brenda M ENV: E7{
Subject: Area G OCP Implementation Bylaw

Thought I should get this done before I leo ye on vacation, I had a look through your letter and, as much as possible,

10
e supplementary info and info on your web site, This is what I noticed:

Letter #2 - anywhere the RDN is considering reducing minimum parcel sizes <2hu, it should be qualifying this with a
requirement for roin water infiltration standards to prevent defrimenfoi alterations to hydraulic regimes (this is
based on research that shows significantly increased impacts with lot sizes <2ha).

09/07/2008

199



Bylaw No. 500.346, 2008
July 11, 2008

Page 174

Area G OCP Implementation Bylaw	 Page 2 of 2

Letter #7 - We're concerned that the 039 zone will create a situation where a landowner could have agricultural
uses within the floodplain and this would exempt them from the RAR (agricultural uses are exempt)

Oter#11 - I'm having difficulty understanding how changing commercial to Pesort Commercial will respect the UCB if
it allows pretty much everything that residential zoning would allow e.g. residential, gas stations etc,

Bylaw 500.346 rw: Part 3 Schedule 3F - Landscaping Regulat}ons - I'm really concerned about exempting all of Area G
from the Landscaping regulations, Not that these regulations don't need some amendments, but at least they require
screening and buffers that incorporate native vegetation, What was the rational for dropping this for Area G?

Fete wild be contacting you about 5hedule 3E, not in the package of amendments, regarding stream setbacks. Let me
know if you need or want to share some clarification, I'm here today, then gone tit the 10/11 then on AIL till the 28th.

Hope ail is Weil with you.

Maggie Henigman, MA, CCEP

Ecosystems Biologist
Ministry of Environment
(250) 751-3214

margaret heniyrpanQ^c ov be ca

11

09/07/2008
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Area G OCP Implementation Bylaw
	

Page I of 2

Keller, Greg

of- 	 Henigman, Margaret ENV: EX (Margaret. Henigman@gov bc.cal

Sent:	 July 4, 2008 12:00 PM

To:	 Keller, Greg

Subject: RE: Area G OCP Implementation Bylaw

Ya but that wouldn't deal with the generation of the 5PEA on biological ground that are considered by a an ii QEP.

From: Keller, Greg [mailto:GKelter@rdn.bc.caj
Sent: Friday, July 4, 2008 11:57 AM
To: Henigman, Margaret ENV:EX
Subject: RE: Area G OCP Implementation Bylaw

It may not, however we could require a DP which would trigger the requirement for a report from a geotechnical engineer
looking at flood issues. Please refer to the Hazard Lands DP in the new OCP If you don't have a copy €t is on our website or €
could send you one.

Greg

From: Henigman, Margaret ENV:EX [mailto:Margaret.Henigman@gov,bc.ca]
Sent: July 4, 2008 11;55 AM
To: Keller, Greg
Subject: RE; Area G OCP Imp3ementation Bylaw

Pthanks for clarifying these. However in terms of #7 I'm still not clear how a Hazard Land designation would avoid
the problem of someone being exempt from the RAl2 becasue they have agricultural uses on thier land.

From: Keller, Greg [mal1to:GK6Ier@rdn.bc,ca]
Sent: Friday, .July 4, 2008 11:49 AM
To: Henigman, Margaret ENV:EX
Subject: RE; Area G C)CP Implementation Bylaw

Thank you for your comments. As per our discussion the following is our written response to your email below. A little bit of
context may help. The proposed bylaw is in response to the new Area G OCP, All of the proposed zoning changes are
required to implement policies contained in the the new OCP, This is not a general review of the zoning bylaw.

2- All of the proposed zoning amendments increase the minimum parcel size.

7 -The property subject to the CD39 zone is in a Hazard Land QPA that will trigger the requirement for a DP iftwhen
development is proposed.

11. The proposed Resort Commercial zone applies to properties which are currently zoned commercial and are located
outside of the UCB. The new zone is more restrictive that the existing commercial designations and is focused on uses which
are typically associated with tourist commercial rather than service commercial.

Schedule 3F - The new OCP contains a form and character DPA which specifies more current landscaping requirements that
require the use of native species and the use of water efficient irrigation. Therefore the landscaping regulations contained in
or zoning bylaw are no longer required.

Lastly, as the new OCP does not contain policies with respect to setbacks from watercourses, the proposed bylaw does not
contain changes with respect to schedule 3E

I hope this hefps. If you have any further questions please give me a call

09/07/2008
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Area G OCP Implementation Bylaw	 page Z of 2

Greg Keller, MCIP
Senior Planner

16
gionaf District of Nanaimo
0) 380-6510

From: Henigman, Margaret ENV:EX [matIto: Margaret, Hen lgtmanCa.gov ,bc.ca]
Sent: July 4, 2008 11:24 AM
To: Keller, Greg
Cc: Barr, Brenda M ENV:EX
Subject , Area G OCP Implementation Bylaw

Thought I should get this done before I leave on vacation. I had a look through your letter and, as much as possible,
the supplementary info and info on your web site, This is what I noticed;

Letter #2 - anywhere the RbN is considering reducing minimum parcel sizes <2ha, it should be qualifying this with a
requirement for rain water infiltration standards to prevent detrimental alterations to hydraulic regimes (this is
based on research that shows significantly increased impacts with lot sizes <2ha).

Letter #7 - We're concerned that the 039 zone will create a situation where a landowner could have agricultural
uses within the floodpfain and this would exempt them froth the RAR (agricultural uses are exempt)

Letter#11 - I'm having difficulty understanding how changing commercial to Resort Commercial will respect the VC8 if
it allows pretty much everything that residential zoning would allow e.g. residential, gas stations etc,

C
low  500 .346 rw: Part 3 Schedule 3F - Landscaping Regulations - I'm really concerned about exempting all of Area G
m the Landscaping regulations, Not that these regulations don't need some amendments, but at least they require

screening and buffers that incorporate native vegetation, What was the rational for dropping this for Area G?

Pete will be contact €ng you about Shedufe 3E, not in the package of amendments, regarding stream setbacks. Let me
know if you need or want to share some clarification. I'm here today, then gone til the 10/11 then on A/L till the 28th.

Hope all is well with you

Maggie Henigman, MA, GCEP

Ecosystems 13[ologist
Ministry of Environment
(250) 751-3214

mar are# heniama>^yov^bc^aa

D

09/07/2008
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MoT File: 01-002-27410
July 2, 2008

Greg Keller, MCIP
RON Senior Planner

Re: Electoral Area `G' Official Community plan Implementation Bylaw No. 500.346

Thank you for your letter dated June 25, 2008- With regard to the above-mentioned OCP review, the
Ministry of Transportation examined your proposed amendments to bylaw 500, 1987 and has no

10	 comments or concerns at this time.

Thank you for your attention to this matter, Should you have any questions, please do not hesitate to
contact this office at (250)751-3246.

Yours Truly,

Kevin House
N District Development Technician

0

Mlnir"of	 vancpuver t"Od olunct	 Mailing Addma$: 	 Talephme: 250-751-V.46 	 Web Address:
Transportation	 500, Coasf Reglon	 3'O Floor, 2l 00 Labieux Rd FacsimkW 250-751-3289 	 www,90 .ix.caA-n

Nanairno, BC V97 6E9
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07/08/2008 le:03 FAX 250 959 4685 	 CITY OF PAMVILLE	 fa001

City of	 KSVTLLET,47B
PO Sex 13W. 100 E. Jensen Avenue, ParksAle, RC V9P 2H3

Telephone: (2501248-G I 44 Pax: f250,129-Q-WQ
W1Av parksv k.Ca

July 8, 2008	 Page 1 of 1

VIA FASCIMLE (250)394-T511

Regional District of Nanaimo
6300 Hammond Bay Road
Nanairno, 6C V9P 5J6

ATTENTION: GREG KELLER, MCIP

Gear Sirs;

SUBJECT: ELECTORAL AREA `G' OFFICIAL COMMUNITY PLAN
IMPLEMENTATION BYLAW NO. 500-346
OUR FILE NO.: 0400-50-RDN

Thank you for your referral letter dated June 25, 2006.

While we have not examined the wordEng of the bylaw in detail, we understand
that the bylaw amendment is intended bring the RDN Zoning Bylaw No. 500 into
compliance with the land use policy directives that were developed in
Consultation with the community as part of the recently adopted Electoral Area
L, Offi6al Community Plan (OGP).

The Community Planning Department is in support of the proposed amendments
as they, in our opinion, appear to realize the objective set out in your recently
adopted UCP; objectives that are consistent with the principles of the Regional
Growth Strategy (RGS) as they relate to strong urban Containment and protection
and strengthening of rural integrity,

The tlrneframe for referral did not permit us an opportunity to take this matter
before Council; therefore, the aforementioned comments are from the
perspective of the Planning Department only and do not represent the views of
the City of Parksville or its elected officials.

iine Russell
Manager of Current Planning

BR/sh

PIannln9fO4O 3-5atRDNI2CRPdRDN-1.
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Attachment No. 4
Comments Received at the Open House

Proposed Bylaw No. 500.346

Electoral Area 'G'Official Community Plan Implementation
Proposed Bylaw 500.346

Open House Feedback Form

What do you agree with and support in the proposed Bylaw and why?

..1 plyr s^F'l^ ^1 ^j ^y i 11	 LI ^^ CJ 1 7 ^^ .Th/S CC 	 (x Yt

7/ 5 Wi^ /ik^^-}f4 [^(^/fJ OUP fit!/^C/-j yo^^{rcr/ n^, Ĵ/

r^ ^(!pClr,^C3 , p4 gel —s^l 2̂d yp^d îg r̂' ^^i nc^`^iy. G`F--^ 2 ^-r nshat a s the ro se	 aw o ou isa ee w' a w ^
/t? Grp ^ cP /e, ^^ Qti u3^l^ 67 Co ^r^ i^rrr ^.c^ Q ^^'G^ . S Q

Please use this space to provide any other comments and suggestions you may have
with respect to proposed Bylaw 500.346.

S1

...,Cv`w--rte
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A.

Ms. R.A. McQueen
808 Mariner Way

Parkcville, BC
v9P 1S3

1V1:^-3	 tanhope, Chairperson and Board Members
Regional District of Nanaimo
6300 Hammond Bay Road
Nanaimo, BC

June 22, 2008

Re: Area `G' OC'P and associated Amending Zoning ByLaw

I am writing to express my strongest support for the adoption of the Electoral Area `G'
Official Community Plan and its associated zoning amendment bylaw.

On Tuesday June 17, 2008 1 attended the Regional District Land Use and Proposed
ByLaw Open House Feedback Forum, At that time, because of the patient and
professional assistance of the planning staff, I was able to gain a clear understanding of
the proposed bylaws and their impact upon Electoral Area `G'.

Although 1 whole heartily support all of the proposed bylaw amendments I feel it is
particularly important that you give unanimous approval to the amendment that increase
the minimum parcel size and minimum site area requirements on lands outside of the
urban containment boundary. Because most of the proposed minimum parcel sizes were
set out in the previous OCP in Electoral Area `G' but were never implemented, it is
imperative that this amendment be acted upon now if we arc to stop urban sprawl and all
its attendant difficulties.

I realize that passing this amendment bylaw will prove to be contentious as there are
interest groups who fight any regulation that impinges upon their perceived right to make
money. However, if this "old world of ours" is to survive and offer its people a
reasonable quality of life then this is the time when tough decisions must be made. As
our elected representatives you play an important role in helping to shape our future_ The
power is yours - I hope you use it wisely. You took the first step when you signed the
Climate Action Charter in May 2008 now take the second step and fulfill that charter
commitment to reduce our carbon imprint by bringing into being the Area "G" Official
Community Plan and the Land Use and Subdivision Bylaw Amendment Bylaw No.
500.346, 2008.

Respectfully submitted,

X le r
Ms. R.A. Mcueen

C.C.	 Greg Keller
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Electoral Area'G' Official Community Plan Implementation
Proposed Bylaw 500.345

Open House Feedback Form

What do you agree with and support in the proposed Bylaw and why?

What parts of the proposed Bylaw do you disagree with and

^ Litt

Pleaa use this spac"to  provide any other comments and suggestions
with respect to proposed Bylaw 500.3^6. 	 /	 1 /
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Electoral Area 'G' Official Community Plan Implementation
Proposed Bylaw 500.346

Open House Feedback Form

What do you agree with and support in the ropo d B law and why

^	 ,.

What parts of the proposed Bylaw doyou disagree with ano why?

U--1^1

Please use this space to provide any other comments and suggestions you may have
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JULY 8, 2008, AT 6:00 PM

IN THE RDN BOARD CHAMBERS

Present:
Director G. Holme
Director J. Burnett
Director M. Young
Director J. Stanhope
Alternate
Director D. Heenan

Also in Attendance:

M. Pearse
P. Thorkelsson
N. Tonn

CALL TO ORDER

Chairperson
Electoral Area A
Electoral Area C
Electoral Area G

Electoral Area H

Senior Manager, Corporate Administration
General Manager, Development Services
Recording Secretary

The Chairperson welcomed Alternate Director Heenan to the meeting.

MINUTES

MOVED Director Stanhope, SECONDED Director Heenan, that the minutes of the Electoral Area
Planning Committee meeting held June 10, 2008 be adopted.

CARRIED
PLANNING

DEVELOPMENT PERWT APPLICATIONS

Development Permit Application No. 60630D & Consideration of Park Land —Dave Scott on behalf
of BCIMC Realty Corporation & 3536696 Canada Inc. No. A48904 (Fairwinds) -- Rockeiiffe &
Bonnington Drive — Area E.

MOVED Director Burnett, SECONDED Director Stanhope, that Development Permit No. 60630D
submitted by Dave Scott, on behalf of BCIMC Realty Corporation, Inc. No. A41891 & 3536696 Canada
Inc., Inc. No. A48904 (Fairwinds) for the property legally described as Lot 1, District Lot 78, Nanoose
District, Plan VIPS3117 and designated within the Sensitive Ecosystem Protection Development Permit
Area, be approved subject to the conditions outlined in Schedules No. 1 to 7 of the corresponding staff
report, and the notification procedures pursuant to the Local Government Act.

CARRIED

MOVED Director Burnett, SECONDED Director Stanhope, that the park land requirement pursuant to
section 941 of the Local Government Act be calculated from the existing Fairwinds park land surplus.

CARRIED
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ADJOURNMENT

MOVED Director Stanhope, SECONDED Director Young, that this meeting terminate.
CARRIED

TIME: 6:05 PM

CHAIRPERSON
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE COMI MTTEE OF THE WHOLE
MEETING HELD ON TUESDAY, JULY 8, 2008 AT 7:00 PM

IN THE RDN BOARD CHAMBERS

Present:
Director J. Stanhope
Director J. Burnett
Director B. Sperling
Director M. Young
Director G. Holme
Alternate
Director D. Heenan
Director S. Herle
Alternate
Director M. Wansink
Alternate
Director B. Dempsey
Director M. Unger
Alternate
Director J. Cameron
Director L. McNabb
Alternate
Director L. Sherry
Director D. Brennan

Chairperson
Electoral Area A
Electoral Area B
Electoral Area C
Electoral Area E

Electoral Area H
City of Parksville

Town of Qualicum Beach

District of Lantzville
City of Nanaimo

City of Nanaimo
City of Nanaimo

City of Nanaimo
City of Nanaimo

Also in Attendance:

C. Mason Chief Administrative Officer
M. Pearse Senior Manager, Corporate Administration
W. Thexton A/Gen. Manager of Finance & Information Services
C. McIver A/Gen. Mgr. of Transportation & Solid Waste Services
J. Finnie General Manager of Environmental Services
P. Thorkelsson General Manager of Development Services
T. Osborne General Manager of Recreation & Parks
N. Tonn Recording Secretary

CALL TO ORDER

The Chairperson welcomed Alternate Directors Heenan, Dempsey, Wansink, Cameron and Sherry to the
meeting. The Chairperson also congratulated the Chief Administrative Officer on her son's qualifying to
represent Canada and the Regional District at the Olympics.

DELEGATIONS

Gabriola Island Trust Committee, re Natural Area Protection Tax Exemption Program (NAPTEP).

Kim Benson, Chair, Islands Trust Council, Lisa Dunn, Director, Trust Area Services and Sheila
Malcolmson, Gabriola Island Local Trustee provided an overview of the Islands Trust Natural Area
Protection Tax Exemption Program.
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MINUTES

MOVED Director Cameron, SECONDED Director Herle, that the minutes of the Committee of the
Whole meeting held June 10, 2008 be adopted.

CARRIED
COMMUNICATIONS/CORRESPONDENCE

Sheila Malcolmson, Gabriola Island Local Trustee, re Affordable Housing Needs Assessment
Initiative, RDN Support.

MOVED Director Holme, SECONDED Director Brennan, that the correspondence from Sheila
Malcolmson regarding the Gabriola Local Trust Committee's grant application for a community
housing/affordable housing needs assessment, be received.

CARRIED
Alvin Hui, Alvin Hui Law Corporation, re Boat Harbour Proposal.

MOVED Director Holme, SECONDED Director Brennan, that the correspondence from Alvin Hui Law
Corporation regarding the proposed Boat Harbour development, be received.

CARRIED
DEVELOPMENT SERVICES

BUILDING & BYLAW

Notice of Bylaw Contravention -- 1314 Wilson Road — Area `B'.

MOVED Director Holme, SECONDED Director Wansink, that staff be directed to register a Notice of
Bylaw Contravention on title pursuant to Section 57 of the Community Charter and that legal action be
taken to ensure Lot 7, Section 9, Gabriola Island, Nanaimo District, Plan 30347, is in compliance with the
"Regional District of Nanaimo Building Regulation and Fees Bylaw No. 1250, 2000".

CARRIED
ENVIRONMENTAL SERVICES

LIQUID WASTE

Pump and Haul Local Service Area Amendment Bylaw No. 975.48 — 1846 Ballenas Road — Area
`E'.

MOVED Director Holme, SECONDED Director Sherry, that the boundaries of the RDN Pump and Haul
Local Service Area Bylaw 975 be amended to exclude Lot 24, DL 68, Plan 30341, Nanoose District.
(1846 Ballenas Road, Electoral Area `E')

-	 CARRIED

MOVED Director Holme, SECONDED Director Sherry, that "Regional District of Nanaimo Pump &
Haul Local Service Area Amendment Bylaw No. 975.48, 2008" be introduced and read three times.

CARRIED
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UTILITIES

Fairwinds Sewerage Facilities Local Service Area Amendment Bylaw No. 947.04 — Inclusion of
Strata Lots 1 to 49, DL 78, Nanoose District, Plan VIS745 into the Fairwinds Sewerage Facilities
Local Service Area — Area `E'.

MOVED Director Holme, SECONDED Director McNabb, that "Fairwinds Sewerage Facilities Local
Service Area Amendment Bylaw No. 947.04,2008" be introduced and read three times.

CARRIED
Electoral Area `E' Water Source Assessment Study — Information Report.

MOVED Director Holme, SECONDED Director Burnett, that the Board receive the "Water Source
Assessment Study for Electoral Area `E' in the Regional District of Nanaimo" report for information.

CARRIED
COMMISSION, ADVISORY & SELECT COMMITTEE

Electoral Area `A'. Parks and Green Space Advisory Committee.

MOVED Director Burnett, SECONDED Director Young, that the minutes of the Electoral Area `A' Parks
and Green Space Advisory Committee meeting held May 15, 2008 be received for information.

CARRIED

MOVED Director Burnett, SECONDED Director Young, that the Ministry of Transportation be advised
that the Electoral Area `A' Parks and Green Space Advisory Committee has no objection to the proposed
road closure of 2347 South Wellington Road.

CARRIED
Electoral Area `E' Parks and Open Space Advisory Committee.

MOVED Director Holme, SECONDED Director Cameron, that the minutes of the Electoral Area `E'
Parks and Open Space Advisory Committee meeting held June 2, 2008 be received for information.

CARRIED
District 69 Recreation Commission.

MOVED Director Herle, SECONDED Director Young, that the minutes of the District 69 Recreation
Commission meeting held Tune 19, 2008 be received for information.

CARRIED

MOVED Director Herle, SECONDED Director McNabb, that the program, admission and rental fees for
Oceanside Place in 2008109 be approved as outlined in Appendix A.

CARRIED

MOVED Director Herle, SECONDED Director McNabb, that the program, admission and rental fees for
Ravensong Aquatic Centre in 2009 be approved as outlined in Appendix B.

CARRIED

MOVED Director Herle, SECONDED Director McNabb, that Recreation Coordinating program fees and
recovery rates, administration, fee and revenue-sharing percentage ratio for Term Instructor (Companies)
agreements in 2009 be approved as outlined in Appendix C.

CARRIED

216



Committee of the Whole Minutes
July 8, 2048

Page 4

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

Natural Area Protection Tax Exemption Program (NAPTEP).

MOVED Director Sperling, SECONDED Director Brennan, that the Natural Area Protection Tax
Exemption Program proposal be referred to staff for a report on the implications and staff
recommendations.

W. 114.I191M^J

Islands Trust Affordable Housing Needs Assessment Initiative.

MOVED Director Sperling, SECONDED Director Brennan, that the Board forward a letter of support to
the Islands Trust for their affordable housing needs assessment initiative.

CARRIED

MOVED Director Sperling, SECONDED Director Brennan, that the request from Islands Trust for a
funding commitment from the Regional District of Nanaimo as a "Project Partner" be referred to staff for
a report.

CARRIED
ADJOURNMENT

MOVED Director Holme, SECONDED Director Young, that this meeting terminate.
CARRIED

TIME: 7:24 PM

CHAIRPERSON
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA `A' RECREATION AND CULTURE COMMISSION
REGULAR MEETING

HELD ON WEDNESDAY, JULY 9, 2008
AT THE CEDAR HERITAGE CENTRE

Attendance:	 Joe Burnett, Director, RDN Board, Chair
Shelagh Gourlay
Shannon Wilson
Krista Seggie
Wendy Herrington

Staff:	 Dan Porteous, Manager of Recreation Services
Tom Osborne, General Manager of Recreation and Parks
Marilynn Newsted, Recording Secretary

Regrets:	 Grant Fong
Dawne Burnett

Absent:	 Dee Hutt-Randen

CALL TO ORDER

I	 Chair J. Burnett called the meeting to order at 7: l Open.

MINUTES

3.1 MOVED Commissioner Wilson, SECONDED Commissioner Seggie, that the Minutes of the
Electoral Area `A' Recreation and Culture Commission. Meeting held May 14, 2008, be
approved.

CARRIED

NEW BUSINESS

8.1	 EA `A' Recreation and Culture Service Delivery Options Update

MOVED Commissioner Wilson, SECONDED Commissioner Herrington, that the Electoral Area
`A' Recreation and Culture Service Delivery Options Update report be received as information.

CARRIED

8.2	 EA `A' Recreation and Culture Commission Grant-In Aid Applications

South Wellington and Area Community Association

Commissioner Seggie left the meeting at 7:37pm citing a conflict of interest in relation to her role
as a member of the South Wellington and Area Community Association.

218



Minutes of the Electoral Area `A' Recreation and Culture Commission Regular Meeting
July 9, 2008

Page 2

MOVED Commissioner Wilson, SECONDED Commissioner Gourlay, that the Grant-In-Aid
request in the amount of $598 from the South Wellington and Area Community Association to
provide badminton and yoga programs be approved.

CARRIED

Commissioner Seggie returned to the meeting at 7:39pm.

Yellow Point Drama Group

MOVED Commissioner Gourlay, SECONDED Commissioner Herrington, that the Grant-In-Aid
request in the amount of $1,500 from the Yellow Point Drama Group to purchase a portable
storage trailer be approved.

CARRIED

Cedar Family of Community Schools

Commissioner Seggie left the meeting at 7:59pm citing a conflict of interest in relation to her role
as a member of the Cedar School and Community Enhancement Society.

MOVED Commissioner Gourlay, SECONDED Commissioner Herrington, that the Grant-In-Aid
request in the amount of $876 from Cedar Family of Community Schools and the Cedar School
and Community Enhancement Society to provide the Run, Jump, Throw program be approved.

Commissioner Seggie returned to the meeting at 8:01pm.

Mr. Porteous reminded the Commission of the two student delegation from Cedar Community
Secondary School Travel CIub, who presented a Grant-In-Aid request at the March 12, 2008,
meeting. As the presentation was prior to the establishment of the Electoral Area `A' Recreation
and Culture Commission Grant-In-Aid program, the request was not considered and it was
suggested the application should be resubmitted after the establishment of the program.

MOVED Commissioner Seggie, SECONDED Commission Gourlay, that a letter be sent to Chris
Pennell, at the Cedar Community Secondary School, requesting that a new Grant-In-Aid request
be submitted on behalf of the two students, which would include clarification on the funding
purpose and to whom the Grant-In-Aid cheque should be made payable to.

CARRIED

ADJOURNMENT

11	 MOVED Commissioner Seggie that the meeting be adjourned at 8:30pm.

NEXT MEETING

Wednesday, September 10, 2005
7:00pm, Cedar Heritage Centre

Chair
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MEMORANDUM

TO:
	

Tom Osborne	 DATE:
	

June 25, 2008
General Manager of Recreation and Parks

FROM:
	

Dan Porteous	 FILE:
Manager of Recreation Services

SUBJECT:
	

EA `A' Recreation and Culture Service Delivery Options Update

PURPOSE

To provide information to the Electoral Area `A' Recreation and Culture Commission and the Regional Board
regarding progress to date pertaining to the recreation and culture service delivery options.

BACKGROUND

In January of 2008, the Commission and staff explored various recreation and culture service delivery options
for Area W. The Commission recommended that staff pursue the following two options, which were then
approved by the Regional Board on February 26, 2008:

1. "That staff further research with School District 68 senior officials the School Board's interest in a potential
agreement with the Regional District to supply recreation and culture services in Electoral Area A' through
the Community Schools program. "

2. "That staff explore the option of the Regional District retaining a coordinator to provide recreation and
cultural services in Electoral Area 'A'.  "

The following outlines the progress to date regarding the two options and future plans.

1. Agreement with School District 68

In February 2008, staff met with the Mr. David Green, Secretary-Treasurer of School District 68. Mr. Green
expressed interest regarding an agreement with the Regional District; however, the concept needed to be
reviewed with senior management. This meeting took place near the end of March, at which time RDN staff
were informed by Mr. Green that the matter was deferred to their budget process for consideration before any
further discussions could take place with the Regional District. Mr. Green requested that staff to follow up with
him at the beginning of May; however, staff have been unable to schedule a subsequent meeting.

At the May 2008 meeting of the Commission, staff presented a verbal report regarding the progress noted above.
Based on the initial direction from the Commission and Regional Board regarding this service option, staff
requested a timeline to September 2008 to present a full report on the two service delivery options. The
Commission agreed to the timeline so that staff could further explore this option with the School District.
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The option proposed would include an enhanced School District service delivery model involving the
Community Schools program and the annual transfer of Regional District funds to the School District. Currently,
the School District employs two part-time Community School Coordinators who work from various school sites
in Area `A' providing a variety of programs and events for the community mainly focused in the Cedar area. The
Regional District funds, an amount yet to be determined, would be transferred to the School District for the sole
purpose of supplementing wages of the two part-time Community School Coordinators so they may provide the
enhanced recreation and culture services on behalf of the Regional District to all communities of Area W.

The expectations would be that the Coordinators would begin providing additional programs and events above
those that are currently being provided, and enhance their community development roles throughout the various
communities of Cedar, South Wellington, Cassidy and parts of Yellow Point. They would have the ability to
utilize other facilities within Area `A' including various community halls as applicable and available. In
addition, the Coordinators would be expected to program for all age groups within the communities.

The Commission and Recreation and Parks Department could fulfill their mandate for the provision of recreation
and culture services to residents of Area `A' through such an agreement with the School District. This concept
would utilize existing resources within the community as the Coordinators are already providing services very
similar to what the Regional District would provide if they were to retain a Coordinator. Providing the services
through the School District would also cost substantially less than if the Regional District was to provide these
services directly.

However, before an agreement can be established there are a number of concerns and issues that need to be
addressed regarding the School District's ability to provide the enhanced services on behalf of the Regional
District. These include any changes necessary to the existing Community School program mandate regarding the
Coordinators' roles and responsibilities; questions regarding current work schedule of the Coordinators and
associated remuneration; insurance, liability and WCB matters; School District union concurrence; and
implications regarding the Regional District funding envelope and service expectations.

Recently, staff have made numerous attempts at contacting the School District to schedule a follow up meeting
to discuss these concerns and issues; however, to date staff have received no reply from the School District.

Fallowing any subsequent meetings with the School District, a report will be completed for the September
meeting of the Commission addressing the various concerns and issues noted above. The report would also
include a recommendation regarding whether or not an agreement should be established with the School District.
If approved, staff would then proceed with developing an agreement specifically outlining terms regarding the
enhanced services including service expectations and a funding arrangement.

Proposed Funding Model — Option l

The Regional District would provide an annual amount of funding including a Consumer Price Index
adjustment. At present, the amount is not firm; however, preliminary estimates range from $40,000450,000
annually. These funds would provide additional wages to the Coordinators; thereby expanding their hours to
full-time rather than the part-time hours currently provided through the School District.

These funds would be transferred through the Area `A' budget and are currently available to implement this
option through the 2008 budget and forecasted Five Year financial Plan.

As the School District will be providing these services on behalf of the Regional District, the Regional District
will not incur other the significant costs associated with directly operating the services as outlined in Option 2.
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2. Coordinator Retained by the Regional District

The option of retaining a coordinator through the Regional District as the direct service provider of recreation
and culture services in Area ` A' would require some administrative planning and additional funding. The
process would involve securing an office location; acquiring equipment and supplies; a recruitment process; and
developing a more detailed budget for the services including administration, operations and programs with
associated revenues and expenditures.

Although additional funding would be required to provide the service directly through the Regional District, the
Commission and Recreation and Parks Department would have more control over the program with the Regional
District remaining autonomous with respect to service delivery. Staff would supervise the Coordinator and be
more involved in the development, coordination and implementation of the program services. Such direct control
and autonomy would not be the case if the services were provided through an agreement with the School
District.

In addition to increased costs, another key challenge would be the supervision of the Coordinator. The Manager
of Recreation Services is located in Parksville and the Coordinator would be located in Area `A'. A similar
challenge was experienced on Gabriola Island when recreation services were first introduced and a staff person
hired through the Regional District. A strategy will need to be devised providing an effective and efficient
communication system to deal with the supervisory issue.

The report to be presented to the Commission in September would further outline and detail the administrative
processes for directly delivering the service. If this option is approved, at that time, staff would then begin the
process of further developing a budget, locating a facility, retaining a Coordinator and implementing the
services.

Proposed Funding Model — Option 2

To provide the services directly through the Regional District would cost substantially more than establishing an
agreement with the School District primarily due to overhead costs for administering and operating the services.
The following outlines the general costs associated if the Regional District was to provide the services.

Although it is difficult to ascertain, a facility lease or rental could range from $3,000 to $6,000 per year or mare.
The cost of retaining a Coordinator could be approximately $55,000-$60,000 in a full-time capacity. There are a
number of other budget items that would need to be established including things such as advertising/promotions,
bank services charges, courier, miscellaneous program costs, office supplies and equipment and repairs, postage,
safety supplies, utilities, staff training, etc. These costs are also difficult to ascertain up front as they begin to
become more accurately managed once the service has been implemented for a year or two. However based on
the experiences associated with District 69 recreation services and the Gabriola model, these costs can be
approximated at $10,000415,000.

At present, the Area `A' budget has a tax requisition of $75,000 with the ability to increase to $96,000
depending on need. There is approximately $17,500 budgeted for Regional District administration related to
costs associated with employee wages apportioned to Area "A' for management and office support. The Board
also recently approved a Grant-in-Aid program of $10,000.

The total of associated costs outlined above would equal approximately $10$,500. If the Commission were to
maximize their tax requisition to $96,000 there would still be a shortfall of approximately $12,500. The
Commission and staff would need to further explore the costs associated with retaining a Coordinator and
consider hiring an individual in a part-time capacity and/or consider where other expenses may be reduced to
maintain the budget within the tax requisition parameters.
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Program revenues and expenditures overall are planned to offset each other and can be expected in the range of
$10,000-$15,000 in the first year of full operations. This amount does not affect the administration and operating
portion of the budget unless revenues for any reason are unable to match program expenditures and there is a
deficit in this portion of the budget at the end of the year. The Gabriola model has been working well now for a
number of years. Their program portion of the budget began at $15,000 and is now operating annually at
$35,000 with revenues and expenditures balancing for the most part.

Table I

ESTIMATED BUDGET
Revenues: Expenses:
Tax Requisition $96,000 RDN Administration (wages) $17,500
Program Revenues $15,000 Grant-in-Aid $10,000

Office $6,000
Coordinator $60,000
Service Administration/O	 -ratirig $15,000
Pro	 am Expenses $15,000

Total $111,000 5123,500
Shortfall -$12,500 j

Further work needs to be completed regarding the financial implications for this option to ensure that the service
can be operated effectively within the budget parameters. The details will be provided in the September report to
the Commission.

ALTERNATIVES:

To receive the Electoral Area `A' Recreation and Culture Service Delivery Options Update report as
information.

To receive the Electoral Area `A' Recreation and Culture Service Delivery Options Update report as
information and provide further direction in regard to service delivery options.

FINANCIAL IMPLICATIONS:

There are no direct Financial Implications related to receiving the update report for information.

CONCLUSION

Staff have continued to research the two service delivery options highlighted in this report. To date, staff have
been unsuccessful in confirming a follow up meeting with the School District regarding Option l; therefore, a
final report including recommendations regarding a preferred service delivery option has not been completed for
the July meeting of the Commission.

Based on the initial direction provided by the Commission, in January 2008, and the Commission further
agreeing, in May 2008, to a September deadline for the completion of the report, staff, unless otherwise directed,
will continue to pursue the School District and complete the report recommending one of the two options.
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RECOMMENDATION:

To receive the Electoral Area `A' Recreation and Culture Service Delivery Options Update report as
information.

_.. r-	r. . . . . ..........
General Manager Concurrence
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MEMORANDUM

E:	 09 July 2008

FROM:	 Jani Thomas, Emergency Coordinator 	 FILE:	 7130-02-01

SUBJECT:	 Application to the Union of British Columbia Municipalities (UBCM) Emergency
Planning Grant

PURPOSE

To consider approving an application to undertake the 2008 Provincial Emergency Planning Grant
Program funding initiative for local governments.

BACKGROUND

On June 16, 2008, the Province announced a small scale grant program was available to local
governments. The objective of the initiative is to improve the preparedness of communities to respond to
and recover from emergencies. The purpose of the grant is to provide financial assistance to local
governments wishing to update emergency plans, conduct Hazard Vulnerability Risk Analyses (HVRA),
and conduct exercises of emergency plans and training.

The Emergency Program has applied for and received grants from this program 2004 — 2007. The 2004
funds were used to train Emergency Coordination Center (ECC) responders (exempt staff) and
stakeholder members. The 2005 funds were used to conduct a Hazard Vulnerability Risk Analysis for the
Electoral Areas and the 2006 funds were used to provide emergency role training to union staff. In 2007,
training of union staff continued, along with emergency public information training for exempt staff.

The Regional District of Nanaimo HVRA has been an important planning too] for the Emergency
Program, as well as being a source of local information to area residents, The HVRA was completed in
June 2006, and many changes have occurred that require it be updated (found online at www.rdn.bc.ca,
Emergency Planning page),

ALTERNATIVES

1. To approve the UBCM 2008 Emergency Planning application.

2. To not approve the UBCM 2008 Emergency Planning application.
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FINANCIAL IMPLICATIONS

The amount of the grant is $5,000, with the RDN portion being $1,250. The Emergency Planning share
of the funds can be covered by `in kind' costs, as detailed in the application guide.

SUMMARY/CONCLUSIONS

The Province has made available funds for local authorities to improve the preparedness of communities
to respond to and recover from emergencies or disasters. Board approval is required for the application,
which is due August 15, 2008. Should the Board approve, the funds will be used to hire a consultant to
update the existing HVRA. Accessing these funds will facilitate moving the Emergency Program farther
towards the goal of becoming more comprehensive and increasing emergency response and recovery
capability.

RECOMMENDATION/S

That the application for the 2008 Provincial Emergency Planning Grant Program funding be approved.

CAO Concurrence
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UNION OF
BRTTt3H
COLLWBIA
MUNICIPALMES

2008 Emergency Planning Grant Program
Application for funding

Fax: (250) 356-5119
Mail: 545 Superior Street, Victoria, BC, VSV 1T7

E-mail: lgps@civicnet.bc.ca

APPLICATION FORM

Please type directly in this form or print and complete. Additional space or pages may
be used as required. For detailed instruction regarding application requirements
please refer to the 2048 Emergency Planning Grant Program and Application Guide.

Local Government: Regional District of Date of Application: 09 July 2008
Nanaimo

Contact Person: Jani Thomas
	

Title: Emergency Coordinator

Phone: 250-390-6526
	

E-mail: jthomas@rdn.bc.ca

1. Overview of work to be undertaken: Eligible projects include emergency plan
updates; hazard risk vulnerability analyses; plan exercising, and training related to
emergency planning, response or recovery:

The RDN used 2005 UBCM Training grant funds to conduct an HVRA. There has
been significant development in the RDN since that time, and the HVRA requires
updating in order to remain an effective planning tool.
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2. Describe the objective of the approved activities and how they will improve
preparedness in your community: The HVRA has guided our current and
long term budget planning, special projects, and focus for specific
Operational Guidelines for our most likely hazards. The HVRA is available
online and has become an important source of information for area
residents. Having current deomographic and other data updated is critical
to the ongoing development of the Emergency Program.

3. Cost estimate. The maximum payment under this program is 75% of the total
cost to a maximum of $5,000. The 25% contribution may be in-kind. If you need
more space, please attach a separate worksheet. A sample budget is included in
the program and application guide.

Activity: Budget amount:
UBCM funded: HVRA Update . $5,000
Community contribution: Staff time, photocopies

use of facilities
$1,250

Total value of project: $6,250

4. Council/Board resolution: Identify resolution number and date of council
meeting where support for this application was provided.

The Board resolution is attached.

Please attach Community Emergency Program Review prior to submitting
this application.
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F'"O 17-'y Community Emergency Program Reportq	 Pr yrr In

Organization: 	 Document completed by: Joni 7tsorna:

Date:	 09 July 2008

1. Summary Report

Enhanced

For each section in the questionnaire, your possible score is indicated by the
blue vertical bar. Your actual score is indicated by the green, yellow, orange or
red vertical bar.

2. Areas for improvement

You have indicated some areas for improvement
(Response of "Don't Know" or "No")

NUMBER
	

CRITERIA
	

RESPONSE POSSIBLE
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SCORE

2-4 2. Completed HRVA training of the advisory committee? No 20

2-4 S. Developed a public consultation plan? No 20

2-4 9.	 Finalized action	 plans for inclusion in	 the Strategic
No 20Plan?

2'S
Is the HRVA updated annually and whenever there is a

No 265change in the hazards and risks in the community?

Does the community have a mitigation strategy in place to
reduce	 the	 risk	 from	 identified	 hazards,	 and	 address

3-9 vulnerabilities and HRVA action items including plans for No 240
the	 preparation	 for,	 response	 to,	 and	 recovery	 from
emergencies and disasters?

3-10
Have protective systems or equipment been acquired or has

NO
65redundancy of critical systems been established?

Has the community developed a recovery plan, approved by

6-I the Executive Committee and CouncilBoard/Band, to deal
Na 150with	 the	 immediate	 and	 short-term	 effects	 of	 an

emergency/disaster?

Does the recovery plan include a procedure to establish

6-2 priorities for restoring essential services provided 	 by the
No 120community as well as those services not provided by the

community?

6-4 Does the recovery plan consider public and private business
No 265continuity?

-I1Rdn.locahsha€es\Development ServicesTmergency Planning Administrationlgrants and JEPPI20MUBCMlapplieation Board rpt 9jul doc
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TO:	 Nancy Avery	 DATE:
General Manager Finance & Information Services

FROM:	 'Wendy Idema	 FILE:
Manager of Accounting Services

105-1D1a c^^-^:. r ►̂

July 16, 2008

SUBJECT:	 Coombs Hilliers Volunteer Fire Department — Release of Reserve Funds for
Equipment Truck

11400-013 N

To obtain approval to release reserve funds from the Coombs-Hilliers Volunteer Fire Department reserve
fund for the purpose of purchasing a used rescue equipment truck.

I^i^^Se^31t11^►11^

The Coombs-Hilliers Fire Department is expanding its capabilities in the realm of first responders. They
secured a gaming grant earlier this year to purchase a set of extrication/JAWS equipment. The next step in
their plan was to find a box type vehicle that would be suitable for combining a number of pieces of
equipment. Safetek Emergency Vehicles Ltd. has a used 1987 truck with low mileage available at a cost
of $35,000. The truck was previously used by West Vancouver, is in good operating condition and has a
very good quality equipment box. Additionally it is considered to be quite suitable for the low mileage
use the department requires. The truck requires some upgrades of emergency and scene lighting as well
as some engine maintenance and painting — those items have been priced at $37,000. Providing a small
contingency for unforeseen items and Provincial sales taxes, the total budget would be $79,400.

There are sufficient funds in the capital reserve fund and the department has requested authorization to
proceed.

ALTERNATIVES

I.	 Approve the release of up to $79,400 from the Coombs-Hilliers Volunteer Fire Department
reserve fund for the purpose of purchasing a used rescue equipment truck.

2.	 Do not approve the release of funds.
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FINANCIAL IMPLICATIONS

Alternative I

The amount available in the Coombs-Hilliers Volunteer Fire Department reserve totals $131,670 — there
are sufficient funds for this purpose. The department could use an existing borrowing authority, however,
it makes more sense to use cash resources first and retain the borrowing authority for the next larger
purchase.

Alternative 2

Staff support the request and do not have any strong reason to object to the use of the reserve funds. The
department has made good use of a used vehicle in this instance.

SUMMARY/CONCLUSIONS

The Coombs-Hilliers Fire Department is seeking approval to release capital reserve funds for the purchase
of a low mileage, 1987 Freightliner Rescue Truck . The vehicle has been inspected and is considered
suitable for their department's needs. The truck is available from Safetek Emergency Vehicles Ltd. at a
cost of $35,000 plus PST and will require approximately $37,000 to modify/upgrade the lighting and
mechanical systems as well as some bodywork and paint. The overall budget is estimated at $79,400. The
current reserve fund balance is $131,670, sufficient for the purchase. Staff support the request to release
reserve funds.

RECOMMENDATION

That the Board approve the release of up to $79,400 from the Coombs Hilliers Volunteer Fire Department
reserve fund for the purchase of a Rescue Equipment Truck.

e

Report Writer	 General Man e onedirrence

C.A.O. oncurrence

COMMENTS:

1Report — Coombs Hilliers Fire Dept Rescue Truck — July 2008.doc
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MEMORANDUM

June 20, 2008

FROM:	 Tom Osborne	 FILE:
General Manager, Recreation and Parks Services

SUBJECT: Gabriola Island Community Hall Association — Funding Agreement

PURPOSE

To consider entering into a Funding Agreement with the Gabriola Island Community Hall Association to
assist with maintenance costs and capital facility upgrades to the Gabriola Island Community Hall in
Electoral Area `B'.

BACKGROUND

The Gabriola Island Community Hall Association (GICHA) owns and operates the Gabriola Island
Community Hall that is located at 2200 South Road on Gabriola Island (Electoral Area `B'). The Hall is
used for community recreation and public use purposes and is situated on lands owned by the non profit
society.

On April 7, 2008 the Regional District received a letter from the GICHA Board of Directors requesting
funding assistance from the Regional District to be used to repair and upgrade the 25 year old facility.

As previously done by four of the six other Electoral Areas, at the April 22, 2008 Regional Board
Meeting the Electoral Area `B' Community Park Function bylaw was amended to permit financial
support for operations and improvements to facilities owned and operated by incorporated non-profit
organizations.

FO.l11_Y_^1:;1:►16^1 ^ ►̂̂  ^T.^

That the Funding Agreement with the Gabriola Island Community Hall Association be approved for a
three year term, ending on July 31, 2011, to be funded by the Electoral Area `B' Community Park
Function.

2. That the Funding Agreement with the Gabriola Island Community Hall Association not be approved
and alternative direction be provided.

FINANCIAL IMPLICATIONS

The Hall Association is requesting up to $36,400 to assist with repairs and upgrades to the facility

Currently the 2008 Area `B' Community Park Budget and Five Year Financial flan do not have funds
allocated under the Transfer to Other Organization GL. In order to accommodate the Funding Agreement
the Budget and Five Year Financial Plan will need to be amended accordingly to provide $12,200 per
year to the Association in 2008, 2009 and 2010.
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Should the annual funding from the Regional District not be approved, the Association will not be able to
complete the hall upgrades as anticipated until other funding sources have been secured.

CONCLUSION

The Gabriola Island Community Hall Association (GICHA) owns and operates the Gabriola Island
Community Hall that is located at 2200 South Road on Gabriola Island (Electoral Area B). The GICHA
has requested funding assistance from the Regional District to be used to repair and upgrade the 25 year
old facility.

This spring the Electoral Area `B' Community Park Function bylaw was amended to permit financial
support for operations and improvements to facilities owned and operated by incorporated non-profit
organizations.

Given the non-profit society provided a valuable community service over the past 25 years by owning and
managing a well used community facility, staff are recommending that the Funding Agreement as
provided in Appendix I be renewed for a three year term.

RECOMMENDATIONS

1. That the Funding Agreement with the Gabriola Island Community Hall Association be approved for a
three year term commencing on August 1, 2008 and ending July 31, 2011, to be funded by the
Electoral Area `B' Community Park Function,

2. That the 2008 Area `B' Community Park Budget and Five Year Financial Plan be amended to provide
the Gabriola Island Community Hall Association for Community Hall upgrades $12,200 in 2008,
2009 and 2010 as per the Funding Agreement
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Appendix 1

FUNDING AGREEMENT
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FUNDING AGREEMENT

THIS AGREEMENT made this	 day of July, 2008

BETWEEN:

REGIONAL DISTRICT OF NANAIMO
6300 Hammond Bay Road

Nanaimo, BC V9T 6N2

(the "RDN")

(OF THE FIRST PART)

A , .

GABRIOLA ISLAND COMMUNITY HALL ASSOCIATION
(Society Number S0011741)

2200 South Road
Gabriola Island, BC VOR 1X7

(the "Society")

(OF THE SECOND PART)

WHEREAS:

A. The RDN has established the service of Community Parks in Electoral Area `B';

B. The Society has constructed, owns and maintains a hall for community recreation and
public use purposes (the "Hall") located at 2200 South Road, Gabriola Island, BC.

C. The Society has requested and the RDN has agreed to contribute certain funds to the
Society by way of a Grant for the maintenance and upgrading of the Hall.

D. The RDN is authorized, pursuant to section 176(1)(c) of the Local Govemment Act to
provide assistance for the purpose of benefiting the community or any aspect of the
community.
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NOW THIS AGREEMENT WITNESSES that in consideration of the premises, and the mutual
covenants and agreements herein contained, the parties hereto agree with each other as
follows:

	

1.0	 DEFINITIONS

"Grant" means funds provided to the Society by the RDN pursuant to this Agreement to
carry out Authorized Purposes.

"Authorized Purposes" means those projects described in Schedule 'A' hereto and
approved by the RDN.

2.0 TERM

The term of this Agreement shall be for a period of three (3) years commencing on the
1sc day of August 2008 and terminating on the 31" day of July, 2011.

3.0 EARLY TERMINATION

3.1 This Agreement may be terminated by the RDN in the event that the RDN determines in
its sole discretion that the Grant provided to the Society in any year is not expended for
Authorized Purposes as defined in this Agreement.

3.2 If this Agreement is terminated as set forth above, the Society shall remit to the RDN
within thirty (30) days from the effective date of such termination, any amount of the
Grant expended by the Society on account of any expenditure which is not for an
Authorized Purpose plus any unexpended amounts Grants paid to date.

4.0 AMOUNT OF GRANT

	4.1	 The RDN hereby agrees to provide the Society with a Grant to be expended on
Authorized Purposes.

4.2 The Society shall submit a request annually for the Grant which amount shall be
considered in conjunction with the preparation of the Electoral Area B Community Park
budget. The RDN shall in its sole discretion determine what amount if any will be funded
and will consider information provided by the Society pursuant to Section 6.0 of this
Agreement.

4.3 Notwithstanding Section 4.2 above, the RDN agrees to pay a Grant of TWELVE
THOUSAND TWO HUNDRED DOLLARS ($12,200.00) to the Society on the 15th day of
September 2008, 2009 and 2010 unless this Agreement is terminated in accordance
with Section 3.0.

5.0 APPLICATION OF FUNDS

The Society will use the Grant only for Authorized Purposes as set forth in Schedule 'A'
to this Agreement.
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6.0 BUDGET AND REPORTING REQUIREMENTS

The Society shall deliver to the RDN on or before January 15 1 ' of each year of the
Agreement:

(a) a report on how the Grant provided in the previous year has been utilized;
(b) a report on the Society's fundraising efforts; and,
(c) a capital improvement plan and budget as these relate to the Authorized Purposes

to be undertaken in the coming year.

7.0 SOCIETY TO MAINTAIN FINANCIAL RECORDS

7.1 The Society must prepare, keep and maintain detailed financial records covering all
aspects of the receipt and use of the Grant monies for Authorized Purposes provided for
under this Agreement, including all associated expenses, in accordance with generally
accepted accounting principles.

	

7.2	 The Society shall at all reasonable times make all financial books and records available
for inspection, audit and copying by the RDN.

8.0 MAINTENANCE OF THE SOCIETY

The Society agrees that it shall at all times during the term of the Agreement fulfil all of its
obligations under the Society Act in order to maintain the Society in good standing.

	

9.0	 NOTICE

9.1 Any notice, direction or other instrument required or permitted to be given under this
Agreement shall be in writing and may be given by the delivery of the same or by
sending the same by mail, courier or fax, in each case addressed as set out above in
this Agreement.

	

9.2	 Any notice, direction or other instrument aforesaid will be deemed to have been given
and received when delivered.

9.3 Either party may at any time give to the other party notice in writing of any change of
address of the party giving such notice and from and after the giving of such notice the
address or addresses therein specified will be deemed to be the address of such party
for the purposes of giving notice hereunder.

10.0 TIME

Time is to be the essence of this Agreement,

11.0 BINDING EFFECT

This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, executors, successors, and permitted assignees.
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12.0 WAIVER

The waiver by a party of any failure on the part of the other party to perform in
accordance with any of the terms or conditions of this Agreement is not to be construed
as a waiver of any future or continuing failure, whether similar or dissimilar.

13.0 HEADINGS

The headings in this Agreement are inserted for convenience and reference only and in
no way define, limit or enlarge the scope or meaning of this Agreement or any provision
of it.

14.0 LANGUAGE

Wherever the singular, masculine and neuter are used throughout this Agreement, the
same is to be construed as meaning the plural or the feminine or the body corporate or
politic as the context so requires.

15.0 CUMULATIVE REMEDIES

No remedy under this Agreement is to be deemed exclusive but will, where possible, be
cumulative with all other remedies at law or in equity.

16.0 LAW APPLICABLE

This Agreement is to be construed in accordance with and governed by the laws
applicable in the Province of British Columbia.

17.0 NOTICE

17.1 All notices or payment from the Society to the Regional District shall be sent to the
Regional District at the following address:

Regional District of Nanaimo
6300 Hammond Bay Road
Nanaimo, B. C.
V9  &N2

Attention: General Manager, Recreation and Park Services

All notices from the Regional District to the Society shall be sent to the Society at the
following address:

Gabriola Community Hall Association
PO Box 205
Gabriola Island, BC
VOR 1X7

Attention' President

or such other places as the Regional District and the Society may designate from time to
time in writing to each other.
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17.2 Any notice to be given hereunder shall be in writing and may be either delivered
personally or be sent by prepaid, registered or certified mail and, if so mailed, shall be
deemed to have been givers three (3) days following the date upon which it was mailed.

17.3 Any notice or service required to be given or effected under any statutory provision or
rules of court from time to time in effect in the Province of British Columbia shall be
sufficiently given or served if mailed or delivered at the addresses as aforesaid.

17.4 Any party hereto may at any time give notice in writing to any other of any change of
address of the party giving such notice and from and after the second day after the
giving of such notice, the address herein specified shall be deemed to be the address of
such party for the giving of notices hereunder.

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day and
year first above written.

For the REGIONAL DISTRICT OF NANAIMO
by its authorized signatories:

(Seal)
Chairperson	 }

)

Senior Manager, Corporate Administration

For the GABRIOA ISLAND COMMUNITY HALL ASSOCIATION
by its authorized signatories:

(Seal)
Authorized Signatory

Authorized Signatory
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SCHEDULE `A'

Projects

The Board of Directors of the Gabriola Island Community Hall Association has compiled the
following list in priority order improvements that they feel are necessary at this time to complete.
Projects will be partly funded through Regional District of Nanaimo Funds as per the Funding
Agreement in addition to in-kind donations, volunteer work and through other funding sources to
be secured by the Society.

1) Replace jet pump and install UV prefilter
(Estimated cost - $2,980)

2) Replace hot water heater
(Estimated cost - $920)

3) Replace kitchen countertops
(Estimated cost - $3,855)

4) Paint ceiling and repair walls in main hall
(Estimated cost - $4,200)

5) Remove skylight above main stairwell
(Estimated cost - $7,245)

6) Replace bathroom countertops, sinks and taps
(Estimated cost - $4,725)

7) Repair storage room
(Estimated cost - $500)

8) Replace lighting in main hall
(Estimated cost - $3,975)

9) Replace downstairs flooring
(Estimated cost - $6,800)

10) Replace and resurface corner of main hall
(Estimated cost - $1,400)

Total __ $36,400
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