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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE

TUESDAY, JULY 12, 2005
6:30 PM
(RDN Bouard Chambers)
AGENDA
CALL TO ORDER
DELEGATIONS
MINUTES

Minutes of the Electoral Area Planning Commitiee meeting held Tuesday, June
14, 2005.

BUSINESS ARISING FROM THE MINUTES
PLANNING
DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60524 — Chiste & Larsen — Northwest Bay
Road - Area E.

Development Permit Application No. 60525 - Purves — 629 Viking Way -
Area G,

Development Permit Application No. 60526 — Friede/Fern Road -~ 6060 Isiand
Highway West — Area H.

Development Permit Application No. 60528 - Fern Road Consulting Lid. on
behalfof D & B Van Damme - 1921/1931 Northwest Bay Road — Area E.

Development Permit Application No. 60529 - Fern Road Consulting 1td.; on
behalf of Forevergreen Propertics Lid. — Inland Island Highway/Butler Avenue —
Area (G

Development Permit Application No. 60532 — Davis/fCarmiato ~ Andover Road -
Area E.

DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90515 — Schlegel - Blueback
Drive - Area E.



Electoral Area Planning Committee - Agenda
July 12, 2003

Page 2
OTHER
63-69 Building Strata Conversion Application — S & W Jessen — 3051 West Road —
Area I3,
ADDENDLUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMIUL'TEE
MEETING HELD ON TUESDAY, JUNE 14, 2005, AT 6:00 PM
IN THE RDN BOARD CHAMBERS

Present:
Birector E. Hamulton Chairperson
Director H. Kreiberg Hlectoral Area A
Alternate
bBirector B. Jepson Electoral Arca DD
Director . Holme Flectoral Arca B
Director L. Biggemann Electoral Area F
Director J. Stanhope Electoral Area G
Direcior D, Bartram Electoral Area H
Also in Attendance:
B. Lapham Deputy Administrator
J. Llewellyn Manager of Community Planming
N. Tonn Recording Secrctary

CALL TO ORDER
The Chairperson welcomed Alternate Director Jepson to the meeting.

INTRODUCTION

Introduction of Mr. Gabriel Dalues and Mr. Ysaac Amankwzh from the Sunyani Municipal
Assembly, Ms. Gladys Tetteh, Program Officer for the National Association of Local Authorities of
Ghana, and Ms. Edith Gingras, Program Officer for the Federation of Canadian Municipalities,

Director Stanhope imtroduced and welcomed the visiting delegation to the Electoral Area Planning
Committee meeting,

DELEGATIONS

Jerry Bordian & Michael Rosen, re Development Variance Permit Application No. 90514 — Request
for Acceptance of Land for Park Land Purposes; & Request for Relaxation of the Minimum 10%
Frontage Requirement ~ Michael Rosen on behalf of Island Creekside Properties LP - off Jingle
Pot Road —~ Area D,

Mr. Bordian and Mr. Rosen thanked the Committec for their support in the opening of the Englishman
River Park and presented an overview of the proposed development at Benson Meadows which will
include the dedication of 2 parcels for park fand and a one acre parcel to be used by the East Wellington
Fire Department.

LATE PELEGATIONS

MOVED Director Holme, SECONDED Director Kreiberg, that late delegations be permitted to address
the Comimitiee.
CARRIED
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Warren Stevenson, re Nanoose Bay Official Community Plan.

Mr. Stevenson, representing Can-Corp Ventures Inc., preseated a petition signed by residents in Nanoose
Bay who support the mclusion of the properties located on the Island Highway at Northwest Bay Road
into the Nanoosc Bay OCP under a new Lifestyle Commercial designation, provided a short overview of
Can Corp Ventures’ application and requested that the amended QCP be referred back to staff for further
mput,

Hans Zychlinksi, re Nanoose Bay Official Community Plan.

Mr. Zychlinsksi spoke in opposition to the proposed development at the Island Highway and Northwest
Bay Road and noted discrepancies in a number of newspaper articles on the subject property.

Karen Pelletier, re Nanoose Bay Official Commuuity Plan,

Ms. Pelletier raised her concerns with respect to the proposed development by Can Corp Ventures Inc.
and the impact on residents and small businesses in the area.

MINUTES

MOVED Director Kretherg, SECONDED Director Stanhope, that the minutes of the Electoral Area
Planning Committee meeting held May 10, 2005 be adopted.

CARRIED
COMMUNICATION/CORRESPONDENCE

Angie Romanowski, re Nanoose Bay Official Community Plan.

MOVED Director Holme, SECONDED Dircctor Stanhope, that the correspondence from Angie
Romanowski with respect to the Nancose Bay Official Community Plan be received.

CARRIED
Donna Golding & Don Heppner, re Nanoose Bay Official Community Plan.

MOVED Director Holme, SECONDED Director Stanhope, that the correspondence from Donna Gelding
and Don Hepprer with respect to the Nancose Bay Official Community Plan be received.

CARRIED
Peter & Ellen Leveille, re Nanoose Bay Official Community Plan,

MOVED Director Holme, SECONDED Director Stanhope, that the correspondence from Peter and Elten
Leveille with respect to the Nanoose Bay Official Community Plan be received.

CARRIED
Terence Bushell, re Nanoose Bay Official Community Plan,

MOVED Director Holme, SECONDED Director Stanhope, that the correspondence from Terence
Bushell with respect to the Nancose Bay Official Community Plan be received.

CARRIED
Mary & John Cowhig, re Nanocose Bay Official Community Plan.

MOVED Director Holme, SECONDED Director Stanhope, that the correspondence from Mary and John
Cowhig with respect to the Nanoose Bay Official Community Pian be received.

CARRIED
Clarence Gustavson, re Nancose Bay Official Community Plan.

MOVED Director Holme, SECONDED Director Stanhope, that the correspondence from Clarence
Gustavson with respect to the Nanoose Bay OCfficial Community Plan be received.
CARRIED
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Rhys & Terry Harrison, re Nanoose Bay Official Community Plan.

MOVED Director Holme, SECONDED Divector Stanhope, that the correspondence from Rhys and Terry
Harrison with respect to the Nancose Bay Official Community Plan be received.

CARRIED
Maurice Bergeren & Robin Fritz, re Nanoose Bay Official Community Plan.

MOVED Director lolme, SECONDED Director Stanhope, that the comespondence from Maurice
Bergeron and Robin Fritz with respect to the Nanoose Bay Official Community Plan be received.

CARRIED
J. Maclachlan, re Nanoose Bay Official Community Plan,

MOVED Dircctor Holme, SECONDED Director Swanhope, that the correspondence from J. Maclachlan
with respeet to the Nanoose Bay Official Community Pian be received.

CARRIED
Morris & Sandy Macklin, re Nancoese Bay Official Community Plan.

MOVED Director Holme, SECONDED Director Stanhope, that the correspondence from Morris and
Sandy Macklin with respect to the Nanoose Bay Official Community Plan be received.

CARRIED
M. I.aane, re Nancose Bay Official Community Plan,

MOVED Director Holme, SECONDED Dhrector Stanhope, that the correspondence from M. Laane with
respect to the Nanoose Bay Official Community Plan be received.

CARRIED
K.B. Miller, Agricultural Land Commission, re Nanoose Bay Official Communrity Plan.

MOVED Director Holme, SECONDED Direclor Stanhope, that the correspondence from the Agricultural
Land Commission with respect to the Nanoose Bay Official Conwmunity Plan be received.

CARRIED
Diane M. Pertson, re Nanoose Bay Official Community Plan.

MOVED Director Holme, SECONDED Director Stanhope, that the comrespondence from Diane M.
Perison with respect to the Nanoose Bay Official Community Plan be received.

CARRIED
PLANNING

DEVELOPMENT PERMIT APPLICATIONS
Development Permit Application No. 60511 — Yochim - Marshall Road - Area H.

MOVED Director Bartram, SECONDED Director Kreiberg, that Environmentally Sensitive Features
Development Permit Application No. 60511 with variances to legalize an existing dwelling unit, to allow
the installation of a septic system and pedestrian footbridge and to permit re-vegetation of the riparian
area, be approved according 1o the terms outlined in Schedule No. |, subject to consideration of the
comments received as a result of public notification.

CARRIED
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Development Permit Application No. 60517 — Robalta Holdings — Shoreline Drive — Area H.

MOVED Director Bartram, SECONDED Dircetor Biggemann, that Environmentally Sensitive Features
(Coastal) Development Permit Application No. 60317 with variance 1o the mmimurn setback from the sea
from 8.0 metres to 0.0 metres to allow a rip rap crosion protection deviee and the placement of fill on the
Shoreline Drive property be approved, according to the terms outlined in Schedule No. 1, subject to
consideration of comments received as a result of public notification,

CARRIED

Development Permit Application No. 603518 — Keith Brown & Associates on behalf of 703262 BC
Ltd. - 1922 Schoolhouse Road — Area A,

MOVED Director Kreiberg, SECONDID Director Holme, that Development Permit No. 60518, with
variances, for the property located at 1922 Schoclhouse Road te permit the construction of one
freestanding sign be approved according o the terms outlmed m Schedule No. 1, subject to consideration
of comments received as a result of public notification.

CARRIED

Development Permit Application No. 60519 — Lightfoot — 6208 Island Highway West — Area 1L

MOVED Director Bartram, SECONDED Director Stanhope, that Development Permit Application No.
60519 to allow for the construction of one single dwelling unit and one accessory building within the
Watercourse Prolection Development Permit Area be approved according to the terms outlined in
Sehedule No. 1, subjeet Lo consideration of comments received as a result of public notification.

CARRIED

Development Permit Application No. 60520 — Kadyshevich/Carniato — 2281 Widgeon Road — Area
H.

MOVED Director Bartram, SECONDED Director Holme, that Development Permit Application No.
60520 for a parcel located at 2281 Widgeon Road, including variances o “Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987", to legalize an existing non-conforming dwelling and
gazebo, and to allow the construction of an addition, be approved according 1o the terms outlined in
Schedule No. 1, subject to consideration of comments received as a result of public notification,
CARRIED

Development Permit Application No. 60521 — Moeng and Tough — 3692 Horne Lake Caves Road ~
Area H.

MOVED Director Bartram, SECONDED Director Biggemann, that Development Permit Application No.
60521 with vanance to permit the construction of one accessory building and one wooden staircase be
approved subject to the terms outlined in Schedule No. 1 and consideration of conmments received as a
result of public notification.

CARRIED

Development Permit Application No. 60522 — Duval/Fern Road — 5487 Deep Bay Road — Area H.

MOVED Director Bartram, SECONDED Dircctor Kreibery, that Development Permit Application No,
60322 with variances be approved according to the terms outlined in Schedule No. I, subject to
consideration of comments received as a result of public notification.

CARRIED
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DEVELOPMENT VARIANCE PERMIT APPLICATIONS

Development Variance Permit Application No. 90514 — Request for Acceptance of Land for Park
Land Purposes; and Request for Relaxation of the Minimum 10% Frontage Requirement —
Michael Rosen on behalf of Island Creekside Properties LP — oft Jingle Pot Road — Area D.

MOVED Director Jepson, SECONDED Director Stanhope, that Development Variance Permit
Application No. 90514, submitted by Michacl Rosen, on behalf of Island Creekside Properties LD, to
relax the minimum parcel averaging provision for proposcd Lot 46 from 80% to 20% of the required 2.0
parcel size; to relax the minimum 10% perimeter frontage requirement pursuant to section 944 of the
Local Government Act for proposed Lots 2, 3, 14, 31, 63, 64, 65, 67 and 68; and to accept the offer fo
transfer o the Regional District, proposed Lots 45 and 59 for park land purposes, be approved subject to
the conditions set out in Schedule No. 1 as amended to delete Lot 64 from liemn No. 5, and Schedule No.
2, and to the notification requirements pursuant to the Local Government Act.

CARRIED

OTHER

Electoral Area ‘E’ Draft Official Community Plan - Bylaw No. 1400.

MOVED Director Holme, SECONDED Director Stanhope,:

1. That the Summary of Proceedings and Submissions fo the Public Information Meeting held May
3G, 2005 be received.

2. That the draft Nanoose Bay Official Community Plan be received and be amended to include the
recommendations contained m the staft report.

3. That “Regional Dhstrict of Nanaimo Nancose Bay Official Community Plan Bylaw No. 1460,

2005” be given 1% and 2™ reading.

4, That “Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400,
2005” has been considered in conjunclion with the Regional District of Nanaimo’s Capital
Expenditure Plan and Liguid Waste Management Plan and Regional Growth Strategy lo ensure
consistency between them.

3. That “Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1400,
2005" proceed to a Public Hearing.
5. That the Public Hearing on “Regional District of Nanaimo Nanoose Bay Official Community Plan

Bylaw Nao. 1400, 2005” be delegated 1o Director Holme or his alternate.

CARRIED
Review of Resource and Forest Land Subdivision Regulations.

MOVED Director Stanhope, SECONDED Director Biggemann, that staff be directed to prepare draft
OCP and Zoning amendment bylaws that will amend the minimum parcel sizes as outhned in the stafl
report and that staff schedule a seminar with Electoral Area Directors prior to the next Board meeting.

MOVED Director Bartram, SECONDED Dirtector Jepson, that this item be tabled uatil further
consultation is provided.

DEFEATED
The question was called on the main motion.

The motion CARRIED
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Electoral Area ‘F* Zoning and Subdivision Bylaw No. 1285 - Finetuning Project ALR Properties.
MOVED Director Biggemann, SECONDED Director Kreiberg,:

1. That the siaff report recommending the introduction of “Regional Dstrict of Nanaimo Electoral
Area ‘F’ Zoning and Subdivision Bylaw Amendment Bylaw No. 1285.05, 2005 be received.

2. That “Regional District of Nanaimo Electoral Area ‘F° Zoning and Subdivision Bylaw
Amendment Bylaw No. 1285.05, 2005 be introduced and given [® and 2™ reading and be
referred to a Public Hearing.

3. That the holding of the Public Heanng with respect to *Regional District of Nanaiino Electoral
Arca ‘F’ Zoming and Subdivision Bylaw Amendment Bylaw No. 1285.03, 20057 be delegated to
Director Lou Biggemann or Director Joe Stanhope as his allernate.

CARRIED
Electoral Area ‘F’ — Delegation of Authority for Non-Farm Uscs.
MOVED Director Biggemann, SECONDED Director Stanthope,:
1. That the staff report be received for information.
2. That staff be directed to enter into discussion and negotiation with the Agricultural Land

Commission with respect to drafting a Delegation Agreement for second dwelhings as non-farm
uses in the ALR in Electoral Area 'F’.

3. That staff commence the process for amending the A-1 land use zone of “Regional District of
Nanaimo Zoning and Subdivision Bylaw No. 1283, 20027 and proceed to a Public Information
Meeting 10 obtain conmments and feedback from the community with respect 1o the proposed
delegation of authority for second dwellings in the ALR 1n Electoral Area ‘F'.

4. That the Board receive the draft policy guidelines 1o assist in reviewing ALR applications received
for second permanent dwellings in the ALR n Electoral Area ‘T’ as outlined 1n Schedule No. 1.

CARRIED

Reguest for Acceptance of Cash in Licu of Park Land Dedication — Leigh Millan, BCLS, on behalf
of D and H Stimpson — Gould Road — Area A.

MOVED Director Kreiberg, SECONDED Dhrector Holme, that the request, submitied by Leigh Millan,
BCLS, on behaif of D & H Stimpson, for cash in-lien-of park land dedication in conjunction with the
subdivision of Lot i, Section 11, Range 1, Cedar District, Plan 21265, Except Part in Plans 42157 &
VIP6U377, be accepied.

CARRIED

Request for Acceptance of Bedication of Park Land ~ RG Fuller & Associates, on behalf of Land &
Water BC — Alberni Highway — Area F.,

MOVED Director Biggemann, SECONDED Director Stanhope, that the request, submitted by RG Fuller
& Associates, on behalf of Land & Water BC, for acceptance of an offer to dedicate 4.09 ha of park iand
and at the time of subdivision, dedicate a further 15.0 metre wide park land strip adjacent to the Alberni
Highway in the location as shown on Schedule No. 1, be accepted.

CARRIED
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ADJOURNMENT
MOVED Director Holme, SECONDED Dircctor Biggemann, that this meeting ferminate.
CARRIED

TIME: 658 PM

CHATRPERSON
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TO: Jason Llewellyn DATE: July 4, 2003
Manager of Community Planning

FROM: Keeva Kehler FILE: 3060 30 60524
Planner

SUBJECT:  Development Permit Applicatisn No. 68524 — Chiste and Larsen
Electoral Area *E' —~ Northwest Bay Road

PURPOSE

To consider an application to legalize land alteration and clearing and to suthorize remediation and
leveling of the disturbed area within the Farm Land Protection Development Permit Area.

BACKGROUND

The subject propertics, legally described as “That Part of Lot 2, Distriet Lot 30-A, Nanoose District, Plan
3074, containing 0.95 of an Acre, Mare or Less, Shown Outlined in Red on Plan 561-R” and “That Part
of Lot 2, District Lot 304, Nanoose District, Plan 3074, Shown outlined in Red on Plan 904R” are
located on Northwest Bay Road within Electoral Area ‘E’ (see Airachment ‘1° for location). The
properties are zoned Residential 1 (RS!) pursuant to the “Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 300, 19877

Pursuant to the “Nanoose Bay Official Community Plan Bylaw No. 1118, 1998”, the subject properties
are designated within the Farm Land Deveiopment Permit Area (DPA) and alteration of the land within
15.0 metres of the boundary the Agricultural Land Reserve {ALR) requires approval from the Regional
Board. The DPA guidelines discuss minimizing land use conflicts between agricultural and residential
properties by maintaining a 15.0 metre wide bufter between the two uses,

The application is the result of a recent bylaw enforcement complaint with respect to extensive clearing
and excavation within the DPA. The applicants have removed trees, vegetation and substantial volumes

of soil from the DPA and are requesting permission to level the disturbed area, replant trees and install a

septic field {o service one of the properties within the buffer area. No variances to RDN Bylaw No. 500,
1987 are proposed as part of the application.

ALTERNATIVES

I. To approve Development Permit Application No. 60524, subject to the Terms outlined in Schedule
No. 1.

2. Todeny Development Permit Application No. 60524 as submitted.

10
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LAND USE AND DEVELOPMENT IMPLICATIONS

The Farm Land Protection Development Permit Area was established to reduce the potential for land use
conflicts between agriculiural lands and adjacent non-agriculiural development. The Development
Permit states that a fifteen (15) metre wide buffer strip between the agricultural and non-agricultural uses
will promote greater compaltibility between the land uses while protecting the agricultural areas from
urban impacts, such as trespass {from humans or domestic animals), vandalism or theft and nuisance
complaints from adjacent non-agricultyral residents.

At present there is no fence along the rear property lines of the lots between the ALR property (Williams
Farm) and the subject properties, The adjacent ALR parcel is cleared for pasture and potential land use
conflicts may arise due to the close proximity of the proposed and existing dwelling units on the
residential parcels. In order to mitigate the potential land use conflicts, staff feel that the area within
8.0 metres of the ALR property line should be more densely vegetated than the remaining 7.0 metres of
the buffer area. The applicants are in agreement to install a solid cedar or evergreen hedge along the rear
property line adjacent to the ALR, in addition to replanting the buffer area with a mix of cedar and fir
trees, grass and wildflower seed mix.

The rear portion of the land was approximately 4.0 metres higher than the rest of the property and the
applicants wanled to fevel out the slope to provide morc desirable residential properties. In addition to
removing the vegetation, the applicants removed approximately 1850 cubic metres of soil from the buffer
area. Some of the excavated material was used to level portions of the properties ocutside the DPA and
some material was removed from the site. Prior to re-vegetating the buffer area, the applicants propose to
level the area.

A sife visit conducted by RDN staff on June 9, 20035 revealed that substantial amounts of soil have been
excavated from the rear portion of the properties resuiting in a very steep slope surrcunding a bowl-like
depression on the two properties. Staff had concerns with respect to bank stability and potential landslip
or slope fatlure and negative impacts on the neighbouring property to the north. For this reason, staff
required the applicants o obtain a geotechnical assessment from a professional engineer assessing the
slope and providing recommendalions for remediation.

The applicants submitted a technical memorandum prepared by Lewkowich Geotechnical Engineering
Lid. dated June 13,2005, The memorandum states that the current bank s approximately 6.0 metres high
with a steep slope of approximately 60 percent grade in parts. The bank consists of dry soils and clean
sands and gravels. The memorandum states that the safety of buildings or persons does not rely on the
slope. For stability against slope failures the engineer recommends maintaining the existing 2.0 metre
flat arca botween the slope crest and the neighbouring property in order to protect the existing trees on
the neighbouring property. The report also recommends filling the slope to establish a gradient of at least
1.5 metres horizontal to 1.0 metre vertical or flatter and the replanting of vegetation on the slop. Erosion
will be an ongoing problem until vegetation is established. Should the Board consider approval of the
Develepment Permit, staff will recommend that the provisions of the engineer’s report be completed as
part of this approval.

Due to the steep slope, which results in a berm arcund the two subject properties separating the dwellings
from the farm, and following discussions with the applicants, staff is of the opinion that the installation
of an evergreen hedge along the rear property line at the top of the slope will be satisfactory in reducing
the potential for land use conflict between the residential and agricultural uses. The proposed dwelling
umil on the larger parcel (shown on Plan 561-R) will be located outside of the DPA. Due to the
configuration of the lots and changes in the ¢levations as a result of the adjacent E & N Railway along

11



Development Permit No. 63524
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the southern property line, there are limited options for locating a sepiic field outside the 15 metre buffer
area. The area outside the DPA will be developed with the dwelling unit, accessory structures and
driveway access, which cannot be located over the septic system. The applicants have made an effort to
himit the emcroachment of the septic system into the DPA and the rear of the property will be more
densely vegetated with frees to provide a buffer and mitigate the potential impact of locating the septic
field within the DPA.

PUBLIC CONSULTATION IMPLICATIONS

As the application does not involve any proposed variances 1o RDN Bylaw No. 500, 1987, adjacent
property owners will not receive direct notification of the application. However, the Board has received
one letter from an adjacent property owner, which is provided as Attachment No. 2.

YOTING
Electoral Ares Directors ~ one vote, except Electoral Area *B’.

SUMMARY/CONCLUSIONS

This is a Development Permit application to legalize land clearing and excavation and to facilitate
remediation and re-vegetation of the 15.0 metre Farm Land Protection Development Permit Area {DPA).
[n addition, the applicants propose 1o install a septic field within a poriion of the DPA to service a
proposed dwelling unit. The applicants are in agreement to install a selid cedar hedge along the rear
property line to act as a barrier and propose to replant the remainder of the buffer area with a mix of
cedar and fir trees and grass and wildflower mix. Given the proposed replanting of the buffer area and
the terms outlined in Schedule No. 1, staff is of the opinion that the proposal is a reasonable effort to
mitigate potential conflict between residential development the adjacent ALR property.

RECOMMENDATIONS

That Farm Land Protection Development Permit Application No, 60524 o facilitate remediation of the
15.0 metre buffer area through replanting and leveling of the site and te allow the installation of a septic
system within the buffer area, be approved, according to the terms outlined in Schedule No. 1.

MQX gf

RepostWyiter

Naga

F
Managgr Concurrence Q') CAO Concurrence

COMMENTS:
devsvsireports 2005/dp ju ord 3060 3§ 60324 Chiste and Larsen
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Schedule No. 1
Terms of Development Permit No. 60524

For “Thai Part of Lot 2, District Lot 38-A, Nanoose District, Plan 3074, containing (.95 of an
Acre, More or Less, Shown Qutlined in Red on Plan 561-R" apd “Thut Part of Lot 2, District

Lot 304, Nanoose District, Plan 3474, Shown cutlingd in Red on Plan 904R™

Development of the Site

1.

.

All development on the site shall be in accordance with the “RDN Land Use and Subdivision
Bylaw No. 500, 1987

The applicants shall fill the slope to establish a gradient of 1.5 metres horizontal to 1.0 metre
vertical or less. The applicants shall maintain the existing 2,0 metre flat portion of soil at the
crest of the slope adjacent fo the neighbouring property to the north in order to provide stability
for the existing vegetation. The siope shall be covered with topsoil and vegetated as soon as
possible, but no later than September 2005,

Applicants shall instal] a solid cedar or evergreen hedge along the rear property line between the
subject properties and the adjacent ALR parcel. The hedge shall be designed to grow and be
maintained at a minimum height of 2.0 metres and shall be at least 0.5 metres wide. The area
within 8 metres of the rear property line shall be replanted with a mix of cedar and fir trees (a
minimum of 20 of each species) and other native species as desired by the applicants. The
remaining 7 motres of the buffer area shalt be seeded with cedar or fir trees or grass and
wildflower mix as desired by the applicanis.

Replanting of the site shall commence in September 20035 and shali be tully instatied by April 30,
20006, so as to allow for sufficient growing time before the dry season.

The septic system shali be installed at least 8.0 metres from the rear property ling so as to allow
for the replanting of this area with trees.

13
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Attachment No. 1
Loeation of Subject Properties
Development Permit Application No. 60524

SUBJE
/

i

q

-/
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Attachment No. 2
Development Permit Application No. 60524

3160 Northwest Bay Road
Nanoose Bay, B.C. V9P 9E2

14 June, 2005

To: Board of Directors

Re: 15-metre Agricultural Butfer Zone

Qur neighbour at 3166 Northwest Bay Road, as you know, has been removing trees and
heavily excavating within 15-metres of the land adjoining his which is zoned
Agricultural. He has jeft a steep, thirty-foot cliff too close to our property line, which
will eventually collapse, taking with it many large trees which are on our property.

We arc awarc that we are not permitted even to remove a tree within this 15-metre zone
and have always been careful never to violate this bylaw. We find it ironic that our

neighbour, by his excavations, will cause many of our trees to die and collapse as the now
unstable bank collapses.

What we would like is for the Board fo direct our neighbour to replace enough soil to
create a stable slope that will preclude its collapsing in future. If possible, we would

prefer an engineer to certify the slope as stable.

We have attached several photos, showing just how steep and unstable this excavation is.

f\} i
g Alidstooe
e */

Ingo and Madeleine Neill-St.Clair
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TO: Jason Lleweilyn DATE: July 4, 2005
Manager of Community Planning
FROM: Keeva Kehler FILE: 3060 30 603523
Planuer

SCGBJECT:  Development Permit Application No. 60525 — Purves
Electoral Area 'G'— 629 Viking Way

PURPOSE

To consider an application to amend a development permit that varies the minimum setback requirement
tor the front lot line in order to permit the development of a dwelling unit.

BACKGROUND

The property, legaliy described as Lot 38, District Lot 28, Nanoose District, Plan VIP76143, is located at
629 Viking Way in the Columbia Beach arca of Electoral Area ‘G’ (see Attachment No. 15, The subject
property is zoned Residential 5 {RS85) pursuant to the “Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987." The Residential 5 zone has a minimum sctback requirement for
buildings and siructures excluding muitiple dwelling units, of 8.0 metres from the front and exterior lot
lines and 3.0 metres from other lot lines,

The section 219 covenant that covers a portion of the rear of the property was established in 1993 when
the parent parcel, Lot 2, DL 28, Nanoose District, Plan V1P62528, was created to provide a vegetated
buffer 1o the cagle nesting tree.  The section 219 covenant does not permit the removal of vegetation
without prior permission from the Ministry of Environment.

Development Permit No. 60508 was issued in March of this year to vary the sethack to the front lot line
from 8.0 m to 5.1 m. A no build covenant was also required to be registered on title as part of the
appreval process, prohibiting any buiiding in the rear yard. This permit was issued based on a specific
siting of the dwelling. The applicant wishes to reverse the layout of the proposed dwelling resulting in
the site plan as shown on Schedufe No 2. This change is not in substantial compliance with the
previously approved variance; therefore, an amendment to the terms of the recently issued Development
Permit No. 60508 is required,

ALTERNATIVES

1. To approve the development permit amendment and variance request as submitted according to the
terms outlined in Schedule No. 1 and subject to comments recetved as a result of public notification.

2. To deny the requested development perinit amendment application as submitted.
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LAND USE AND DEVELOPMENT IMPLICATIONS

This application is to amend the previously approved layout of the proposed dwelling unit. Development
Permit No. 60508 was isswed in March 2005 and approved the requested variance to the front lot line
setback from 8.0 metres to 5.1 metres in -order to accommodate the siting of a dwelling unit. The
proposed design of the dwelling is similar, except that the layout is reversed resulting in the garage being
on the other side of the Jot. As this amended layout has the potential to impact adjacent property owners
in & different manner than the original variance, a new Development Permit must be issued and adjacent

landowners must be notified of the amended layout and given an opportunity to provide comment to the
Board.

The original Development Permit was recommended for approval based on the following land use issues.
A section 219 covenant applies to the subject property, resulting in complications for buiiding on the lot
within the current zoning setbacks. The covenant arca extends between 6.0 metres and 8.0 metres into
the rear of Lot 38. As a result, withow the variance the useable backyard would be
1.} metres deep. There was concern that the covenant area would be cneroached upon during
construction and over time by property owners, given the narrow width of the useable rear yard. Also,
the applicants propose to inciude a small patio spacc af the rear of the dwelling unit, measuring
approximately 4.0 metres in depth. This would not have been possible without varying the front and
exterior lot lines. A patio arca was considered a reasonable accessory use for a dwelling unit,

The proposed amendment to the dwelling unit layout on the lot does not affect the land use issues that
were considered under the previously approved Development Permit. The only difference with this
proposal is that the dwelling unit layout is reversed. The applicants are not requesting an increased
variance. Therefore, staff supports the proposed amendment to the terms of the permit.

ENYIRONMENTAL IMPLICATIONS

‘The section 219 covenant was registered in favour of the Ministry of Environment (MOE) when the
parent parcel was created in 1993, This subdivision layout was approved in 2003 by the Ministry of
Transportation with the section 219 covenant registered on the titles of these lots. Development of the
lots on Viking Way with the covenant registered on the titles has resulted in encroachment into the
covenant area and numerous complaints have been received [rom adjacent property owners, the Wildlife
Tree Stewards, and the French Creek Residents Association. However, due to the nature of section 219
covenants, enforcement tools ave limited and the MOE has not undertaken any enforcement action
against the encroachments. Therefore, 10 reduce potential impacts and future encroachment, MOF staff
support relaxing the setback to the front and exterior lot lines on these lots and any other lots that have
not vet been developed.

DEVELOPMENT PERMIT ARLA IMPLICATIONS

Pursuant to the previous OCP, "French Creek Official Community Plan Bylaw No. 741, 1987", the
subject property was designated within Development Permit Area *D° French Creek (the DPA). The
purpose of this DPA was to protect the natural environment, o protect development against hazardous
conditions, and 1o address the form and character of commercial and multi-family development.
Development Permit No. 77, which applies to the subject property. was issued pursuant to this previous
designation, However, when "French Creek Official Community Plan Bylaw No. 1115" was adopted in
1998 this Development Permit area designation was removed. Thercfore, the current application,
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although not currently within a DPA, requires an amendment to the original Development Permit No. 77
and previously issued Development Permit No. 60308,

YOTING

Electoral Area Directors — one vote, except Electoral Area ‘B’.

SUMMARY/CONCLUSIONS

This is an application to amend Development Permit No. 77 and Development Permit No. 60508 by
varying the minimum setback requirement from the front lot line of the RS5 zone for the subject property
from 8.0 metres to 5.1 metres for the building sited and designed in compliance with Schedules No. 2 and
3 to facilitate the construction of a dwelling unit.

The Board approved the variance request to the front lot line from 8.0 metres to 5.1 metres in March
2005, The reduced front yard setback will allow an increased setback from an eagle tree in the rear yard,
that is protected by a section 219 covenant registered on the fitle that restricts vegetation removal and
Jand alicration at the rear of the property. The Ministry of Environment supported and encouraged
varying the front lot line setback to reduce further encroachments into the covenant area and potential
unpacts to the active eagle nest tree. The dwelling unit layout and design are similar to those which were
originally approved and the impact on the area is not notable; therefore, staff recommends approval of
the application.

RECOMMENDATION

That Development Permit Application No. 605235 with a front yard setback variance from 8.0 metres to
3.1 metres to permit the construction of a dwelling unit at 629 Viking Way be approved according to the
terms outlined in Schedule No., 1, and subject fo the Board’s consideration of comments received as a
result of public notjfication.

Noze o

Rep Writer(}\\ Deputy Admjnistrator CMrrence

LS

CAQ Concurrence

h\peex

ManageR_on

devavsireports/ 200800 fu 3060 30 66325 Purves
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Se¢hedule No, 1
Terms of Approval
Development Permit No. 60525

Development of Site

a) Uses and construction of buildings and structures 1o be undertaken must be consistent with
“Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, except
where varied by this Permit. The terms of this permit replace those of Development Permit
No. 60508.

b) Applicants to obtain buildiag permit prior to commencing construction.

¢} Development to be in substantial compliance with Schedules No. 2 and 3.

Survey

d} A survey prepared by a British Columbia Land Surveyor (BCLS) is required upon
completion of the dwelling unit and prior to cccupancy, to confirm ifs siting and height.
This survey shouid include indication of the outermost part of the building (i.e. the overhang,
gulters, etc.) and shall be prepared to the satisfaction of the Regional District of Nanaimo,

{reotechnical

e} A Geotechnical report prepared by a Geotechnical Engineer to the satisfaction of the
Regional District of Nanaimo shall be required if deemed necessary by the Chief Building
Inspector.

Requested Variances

f} With respect to the Lands, the "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987, the following variance is proposed:

Section 3.4.65 Minimum Setback Requirements Front and Exterior Lot Line is
proposed to be varied from 8.0 metres to 5.1 metres to facilitaic the construction of a
dwelling unit as shown on Schedules No. 2 and 3.
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Schedule No. 2
Site Plan (submitted by applicaut, rednced for convenience)
Lot 38, DL 28, Nanoose District, Plan VIP76143
Development Permit No. 60523
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Schedule No. 3
Building Profile {submitted by applicant, reduced for convenience)

Nanoose District, Plan VIP76143

b

Lot 38, DL 28

Development Permit No. 60325

LOT 38 vIKING WAY
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Attachment No. 1
Subject Property
Development Permit No. 63325

- ‘?57}'}-

SUBJECT PROPERTY
Lot 38, VIPT6143,
DL 28, Nanoose LD [i-

829 Viking Way

ECGT hap Shestiin, BF 038,55
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TO: Jason Llewellyn DA’]{E: July 1, 2005
Manager of Commun'ty-Plamming

FROM: Greg Keller FILE: 3060 30 60526
Planner

SUCBJECT:  Development Permit Application No. 60526 — Friede/Fern Road
Electoral Area 'H' — 6060 Island Highway West

PURPOSE

To consider a Development Permit application 1o permit an alteration to an existing commercial building
located in Qualicum Bay.

BACKGROUND

This application is for the property fegally described as Lot 1, District Lot 20, Newcastle District, Plan
6994 Except Part in Plan VIP68932. The subject property is a long narrow 2.48 heotare parcel located at
6060 Island Highway West in the Qualicum Bay Area of Electorat Area 'H' (see Attachment Ne. I,

The subject parcel is zoned Commercial 5 Subdivision District 'Z' (CM32), which permits a number of
commercial uses including hotel. recreational faeility, restaurant, and fourist store and requires a
minimum setback of 8.0 metres from the f{ront lot line and 5.0 metres from other lot lines, except where
the adjoining parcel is zoned industrial or commercial then the setback from the common interier side lot
line may be reduced to zerc. The subject building, the Cola Diner, has been sited in its current location
for a number of years with no compliaints on record from adjacent property owners.

The subject property is located within the Village Centres, Hazard Lands, and Environmentally Sensitive
Features Development Permit Arcas pursuani to "Regional District of Nanaimo Electoral Area 'H'
Official Community Plan Bylaw No. 1335, 2003." Please noie the Environmentally Scaositive Features
Development Permit Area guidelines are not applicable to the proposed development as the building site
is located outside of this Development Permit Area. The Village Centres Development Permit Area is
designaled for the establishment of objectives and guidelines for the form and character of commercial,
industrial, or mult-family residential development.

Currently on the subject parcel there are 19 cabins ¢hotel units), two dwelling uniis, and the building that
is the subject of this application. Please nofe the second dwelling unit is non-conforming, however, this
application does not propose any alteration to this dwelling unit. The Board of the Regional District of
Nanaimo approved Development Permit No. 9809 (Revised) on June 9, 1999, which authorized the
installation of !9 cabins (hote!l units} and landscaping.

In 1998, the Mmistry of Transportation approved a building setback relaxation for the existing building

from 4.5 metres to 2.8 metres from the edge of Island Highway 19A (measured to the foundation).
However, al that lime the applicants did not receive a front tot line relaxation from the Regional District
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of Nanaimo. Therefore, a front Iot line relaxation is requested in order to legalize the siting of the
existing building te facilitate the proposed alteration.

The applicants have changed the theme of their resort and soid the name "Cola Diner’ with the intention
of altering the existing building towards a West Coast theme that is more in keeping with the existing
cabins. The applicants are proposing to establish a new business in the subject building, which is
described by the applicants as a 'destination integrative health centre'. The proposed business includes a
restaurant, a variety of therapsutic preventative treatments and regimes, nutrition and fitness services,
and health and lifestylc educational programs. The applicants are also proposing an accessory reiail sales
component for the sale of health care related products and products made by local artisans. As part of

this application the applicants are proposing to decrease the number of seats in the restaurant from 99 to
30. -

Proposed Varianee

This application includes a request to vary "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987" as follows:

1. Section 3.4.15- Minimum Setback Requirements by relaxing the minimum front lot line setback
requirement from 8.0 metres to 2.7 metres for the existing commercial building and proposed second
storey alteration.

2. Schedule 3B (Table 1) ~ Minimum Number of Off-Street Parking Spaces by relaxing the
minimum number of off-street parking spaces from 34 10 24,
ALTERNATIVES

1. To approve the requested variance and development permit subject to the terms outlined in Schedules
No. 1, 2, and 3 and consideration of the comments received as a result of the public notification.

2. To deny the requested variance and development permit as submitted.
DEVELOPMENT IMPLICATIONS

Geotechnical Implications

Due to the low lying gently sloping nature of the subject parcel adjacent to the ocean, the parcel has been
designated within the Hazards Lands Development Permit Area because of the flooding risk. Since the
subject building has been in its current Jocation for a number of years and the applicants are proposing to
make alterations to the upper floor only and arc not proposing to change the footprint of the building, the
requirement for a geotechnical evaluation has been waived subject 10 the applicants preparing a section
219 covenant releasing the Regional District of Nanaimo from liability as a result of damages and/or
losses as a result of flooding and/or erosion. Therefore, staff recommends that as a condition of approval
the applicant shall prepare and register that covenant on title, at their expense. The applicant has
concurred with this request.

Land Use and Development Implications

The proposed business includes a restaurant, a recreational facility (Fealth Club), and accessory retail
and office space, all of which are permitted under the CM5 zone. Based on the above uses, 34 off strect
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parking spaces are required pursuant to "Regional District of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987." The applicanis are proposing to provide a total of 24 off-streel parking spaces for the
subject building constructed in accordance with Bylaw No. 500. Please note, that the existing cabins
provide an additional 30 off-street parking stalis as authorized by Development Permit No. 9803, Due to
the nature of the development as a destination resort, it is expected that patrons who stay in the cabins
would also utilize the on-site health-related services, thercby reducing the demand for additional off-
street parking.

Although the demand for off-street parking may increase during short periods while lectures or other
activities are occwrring, it is anticipated that the proposed change in use would generally reduce the
regular volume of off-site traffic since the number of scats In the restaurant is proposed to be decreased
and the rewail store component would become accessory to the recreational use and would be geared
towards internal customers who are using the resort, rather than the general public, In addition the
relatively large size of the subject parcel provides ample space for additional informal parking if
required. Therefore, staff is of the-opinion that-the requested-parking refaxation-isjustified. -

'The proposed alteration would not result in a further reduction to the setback adjacent to Island Highway
19A. However, since the use of the building is proposed to be changed, a new access permit as issued by
the Ministry of Transportation is required, In addition, no height variance is required as the height of the
building is less than the 8.0 metre maximum height pursvant to the CMS zone,

As part of this application, in keeping with a West Coast theme, the applicants are proposing to change
the exterior finish of the building from vinyl to vertical cedar siding. Staff is of the opinion that the
proposed change will dramatically improve the acsthetic appearance of the building as it is currently
sided with vinyl and a portion of the building is exposed building paper. The applicants are also
proposing to remove the car currently mounted to the face of building adjacent to the Island Highway and
replace it with a faseia sign sized in accordance with Bylaw No. 500.

In staff’s assessment of this application, the proposed variances are justified given the subject building
has been in its current location for a number of years with no complaints received from adjacent property
owners. In addition, the proposed aiteration does not change the footprint of the building, does not
incrcase the non-conforming setback, and, in staff's opinion, represents a significant aesthetic
improvement. Furthermore, there are no views to be impacted by the proposed variance. Therefore, staff
recommends that the Board approve the subject permit including the proposed variances as submitted by
the applicants subject to consideration of the comments received as a resuit of public notification.

VOTING
Electoral Area Directors — one vote, except Electoral Area 'B'.
SUMMARY/ CONCLUSIONS

This is an application for a development permit with variances to legalize the siting of an existing
commercial building including a proposed second storey alteration within the Village Centres, Hazard
Lands, and Environmentally Sensitive Features Development Permit Areas.

This application includes a request to vary Bylaw No. 500 to relax the minimum setback from the lot line
adjacent to the Island Highway from 8.0 metres to 2.7 metres for an existing commercial building and
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proposed second storey alteration and to reduce the number of required off-street parking spaces from 34
o 24.

As this proposal does not include an alteration to the existing footprint of the building and since the
building has been in its current location for a number of years with no apparent flooding damages, the
requirement for a geotechnical assessment has been waived subject to the applicants submitting a section
219 covenant releasing the Regional District of Nanaimo from all damages and/or losses as a result of
flooding and/or erosion.

Given the relatively large size of the sabjeet parcel and the nature of the proposed development as a
destination resort, it is expected that patrons who stay in the cabins would also utilize the on-site health-
related services thereby reducing the demand for additional off-strect parking and it is anticipated that the
proposed change in use would generally reduce the regular volume of off-site tralfic. Therefore, stalf is
of the opinion that the requesled parking relaxation is justified.

In staff’s assessment of this application the proposed development would result in a significant aesthetic
improvement and there are no views to be impacted by the proposed vartance. In addition, the existing
building has been in iis current location for a number of years with no complainis received from the
adjacent property owners, Staff is of the opinion that the proposed variances arc acceptable and
recommends that the Board approve the proposal subject to consideration of comments received as a
resuit of public notification.

RECOMMENDATION

That Development Permit Application No. 60326 with variance be approved according to the terms of
Schedule No. 1, subject o consideration of comments received as a result of public notification and that
the issuance of Development Permit No. 60526 be withheld until completion of the following:

1. The applicant shall, at the applicant's expense and to the satisfaction of the Regional District of

Nanaime, prepare and register a Section 219 ¢ovenant saving the Regional District of Nanaimo
harmless of any damages andfor losses as a result of flocding and/or erosion.

i one
Deputy istrator Ceheurence

111{_

CAQ Concurrence

COMMENTS:
devserv/reponsidp p 3060 30 60526 Friede Fern Road
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Schedule No. 1
Terms of Development Permit No. 60526
Lot 1, District Lot 20, Newcastle District, Plan 6994, Except Part in Plan VIP68932
6060 Island Highway

The following are to be completed as part of Development Permit No. 60526:

Propased Variances

i.

The following variances apply only to one commercial building and proposed second storey
alteration sited as shown on Schedule Ne. 2 and constructed as shown on Schedule No. 3.

a. Section 3,4.15- Minimum Setback Requirements of "Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 504, 1987" is varied by relaxing the minimum
front lot line setback requirement from 8.0 metres to 2.7 metres for the existing
commercial building and proposed second storey alteration.

b. Schedule 3B (Table I} of "Regional District of Nanaimo Land Use and Subdivision
Bylaw Ne. 508, 1987" — Minimum Number of Off-Street Parking Spaces is varied by
relaxing the minimum number of off-street parking spaces from 34 te 24. This variance
applies only to parking requirements for the uses described in the relevant staff report
dated July 1, 2005. This variance does not preclude any subsequent change in use or
intensity of use from meeting the applicable off-street parking requirements pursuant to
"Regional District of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987" and all
subsequent amendments.

Development of Site

2.
3.

Subject property shall be developed in accordance with Scheduies No. 1, 2, and 3.

The subject property shall be developed in accordance with all requirements of the Ministry of
‘Transportation access permit and building setback relaxation.

A minimum of 24 well defined off-strect parking spaces shall be provided consiructed in
accordance with “"Regional District of Nanaimo Land Usc and Subdivision Bylaw
No. 500, 1987."

All construction to be undertaken must be consistent with “Regionat District of Nanaime Land
Use and Subdivision Bylaw No., 500, 19877, except as where varied by this permit.

Maximum height of the dwelling unit shall not exceed 8.0 metres as measured from natural
grade.

Prior to the issuance of this permit, the applicant shall prepare and register on title, at their
expense and to the satisfaction of the Regional District of Nanaimo, a Section 219 covenant
releasing the Regional District of Nanaimo from all damages and/or losses as a result of flooding
and/or erosion.

A final survey plan prepared by a British Columbia Land Surveyor shall be submitted by the
applicant to the Regional District of Nanaimo showing the final siting and height of the subject
commercial building within 60 days of the date of completion of the proposed works or within 2
years of the date of issuance of this permit, whichever comes first.
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Schedule No. 2
Site Plan (enlarged for convenience)
Development Permit No. 60526
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Schedule No. 3 {1 of 2)
Building Elevations
Development Permif No. 60526
€064 Island Highway
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Schedule No. 3 {2 of 2)

Building Elevations
Development Permit No.60326

v

hway

6060 Island Hig

GOk it

[

LN WG AR

ADNIG WITA S0 SCCEPAIMCE TN Dl
3efaw AE HI"WIH

EEIERENEIANIEY
VLTI
N

131t

L

31

L

30



Attachment No. 1
Subject Property

Development Permit No. 60526

6060 Island Highway
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TO: Wayne Moorman, P. Fng. DATES July 4, 2005
Manager, Engineering & Subdivisions

FROM: Susan Cormie FILE: 3060 30 60528
Senicr Planner ¢fr 3320 30 26273

SUBJECT:  Development Permit Application No. 60528 - Fern Road Consulting Ltd., on behalf
of D & B Van Damme
Electoral Area 'E' - 1921 / 1931 Northwest Bay Road

PURPOSE

To consider an application for a development permit with respett to the creation of a 2-lot bare land strata
subdivision on a parcel designated within Farm Land Protection and Watercourse Protection
Development Permit Areas in the Madrona area of Electoral Area ‘E’.

BACKGROUND

The subject property, legally described as Lot 3, District Lot 10, Nanoose District, Plan 28601, is located
at 1921 / 1931 Northwest Bay Road in the Madrona area of Electoral Area ‘£’ (see Attachment No. 1 for
locatien). The property, which is 3.24 ha in size, is currently zoned Rural 5 (RUS) and is within
Subdivision District *F’ pursuant 1o the “Regional District of Nanaimo Land Use and Subdivision Bylaw
No. 500, 19877, There are twe dwelling units and accessory buildings currently situated on the parent
parcel. Surrounding land uses include rural and residential zoned parcels to the north, a large resource
management zoned parcel to the east; a rural zoned parcel to the south, and Northwest Bay Road and an
ALR / rural zoned parcel {6 the west.

In addition to the zoning, pursuant to the Nanoose Bay Official Community Plan Bylaw No. 1118, 1999,
the subject property is designated within two development permit areas - the Watercourse Protection
Development Permit Area which, in this case, was established for the protection of a wetland that crosses
the subject property and the Farm Land Development Permit Area, which was established for the
protection of the Agricultural Land Reserve (ALR) lands located across Northwest Bay Road to the west
of the subject parcel. As the proposed subdivision development does not meet the exemption provisions
of these development permit areas, a development permit is required.

In addition to the wetland, the Nanoose Bay Official Community Plan Bytaw No. 1400, currently under
censideration by the Board, includes the presence of a heron colony within a development permil area on
the subject property. The presence of a heron colony is not designated within the Sensitive Ecosyslem
Protection Development Permit under the current QCP. Ministry of Water, Land, and Air Protection staff
has reviewed the location of this colony and canfirmed that the colony is located on the neighbouring
lands and bordering the subject parcel to the rear. Minisiry staff indicated that the proposed covenant area
for the wetland would provide sufficient protection for the heron colony.

There are no land use related documents registered on title of the parent parcel.
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Proposed Development

‘The applicant Is proposing to subdivide the parent parcel into 2 bare land strata lots with a common
property access and a common property septic disposal area. Flach proposed bare land strata lot would
support one dwelling unit. The applicant is proposing that the wetland and its 30-metre riparian area,
which is located entirely within proposed Strata Lot B, be protected by a section 219 covenant.

ALTERNATIVES

1. To approve the Development Permit Application No. 60528 as submitied subject to the conditions
outlined in Schedules No. | and 2.

2. To deny the development permit as submitted and provide staff with further direction.

DEVELOPMENT IMPLICATIONS
Development Permit Guidelines / Covenant Implications

With respect to the development permit guidelines for protection of the watercourse, the applicant’s agent
has offered the registration of a protective covenant over the wetland area including 30-metre wide leave
strip as measured from the matural boundary. This will meet the development permit guidelines. In
addition, it is staff's understanding that the minimum requirements of the new Provincial Riparien Area
Regulations will also be met.

With respact to the development permit guidelines for the protection of the nearby farm land, there is an
existing vegetative buffer located along Northwest Bay Road with the exception of the access point,
There are no buildings or structures located within this 1 S-metre development permit area. The applicant
is not proposing to remove any of this vegetative cover. As the property within the ALR is across
Northwest Bay Road, siaff feels that additional vegetation is not necessary to further protect the farm
land. Staff recommends that the corresponding development permit include a provision permitting the
enhancement of this protective area as desired by the applicants.

Ministry of Transportation Implications

The Ministry of Transportation, as part of the subdivision review process, will examine the proposal from
its point of view, including provision of potable water, septic disposal, and access.

YOTING

Electoral Arca Directors — one vole, except Electoral Area B’

SUMMARY

This is an application for a development permit for the property located in the Madrona areg of Electoral
Area ‘E’. A portion of the parent parcel is designated within the Watercourse Protection Development
Permit Area specifically for the protection of a wetland area located across the northeast third of the
subjeet property. The applicant's agent has offered to register a covenant for the protection of the wetland
and its 30-metre riparian area, which is consistent with the development permit guidelines. The properiy
is also designated within the Farm Land Development Permit Area as lands within the Agricultural Land
Reserve are sifuated across Northwest Bay Road. The existing vegetation cover offers an adequate buffer
area for the ALR lands. The development permit will include a condition restricting the placement of
buildings or structures other than the access driveway. A heron colony is also situated within the subject
property in the location of the wetland. For the above reasons, staff recommends Alternative No. 1, to
approve the development permit subject to conditions cutlined in Schedules No. 1 and 2.
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RECOMMENDATION

That Development Permit No. 60528, submitted by Fern Road Consulting Ltd., on behalf of D and B Van
Damme for the property legally described as Lot 3, District Lot 10, Nanoose District, Plan 28601, be
approved subject to the conditions outlined in Schedules No. 1 and 2 of the corresponding staff report.

ey /St

Report Writer Depu 'nfgtmtor'c i nee
Manager C#urrence CAQ Concurrence
COMMENTS:

devsvsreports/2003:dp ju 3060 30 60528 (subd 26273 var damme 7 fein road
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Schedale No, 1
Conditions of Approval
Development Permil Application No. 60528

The following conditions apply to Development Permit No, 603528:
15-metre buffer strip adjacent to Northwest Bay Road for Farm Land Protection Area:

1. Mo buildings or structures, including signs, decks, patios, wells, septic disposal fields, outdoor
storage, or other site improvements shall be located within 15.0 metres from Northwest Bay Road
other than access driveways to serve the proposed bare land strata lots.

2. The existing vegetation shall remamn. The cahancement of the buffer area with additional
vegetation is permitted. Invasive plants such as Himalavan blackberries, Scotch broom, moming
glory, and purple loosestrife may be removed and replaced with plantings to enhance the buffer
area.

Wetland and its 30-metre riparian area for Watercourse Protection Developmeni Permit Area:

1. Applicant to prepare and register a section 219 covenant for the protection of the wetland and its
30.0 metre riparian area, as measured from the natural boundary, restricting no removal of
vegelation, no disturbance by man. no alteration of the land, no buildings or structures, including
fences, decks, patios, no wells, driveways, no outdoor storage, septic disposal fields, placement of
soils, or other site improvements within 30.0 metres of the natural boundary of the wetiand.
Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and accepted by the Regional District prior to being
registered on title concurrently with the plan of subdivision at Land Titde Office.  Applicant's
soliciter to submit letter undertaking to register this covenant.
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Schedule No. 2
Propoesed Plan of Bare Land Strata Subdivision
Development Permit No. 60528
{as submitted by applicant / reduced for convenience)
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Attachment No. 1
Location of Subject Property
Development Permit No. 60528
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PR REGIONAL  [snecs [
gl DISTRICT JUL - 4 2005 MEMORANDUM
ot OF NANAIMO AL —

TO: Wayne Moorman, P.Eng DATE: July 4, 2005
Manager, Engineering & Subdivisions

FROM: Susan Cormie FILE: 3060 30 60529
Senjor Planner ¢/t 3320 30 26323/24

SUBJECT:  Development Permit Application No. 60529
Applicant: Fern Road Consulting Ltd., on behalf of Forevergreen Properties 1td.
Electoral Area ‘G’, Inland Island Highway / Butler Avenue

PURPOSE

To consider a development permit application for a preposed 11-lot subdivision for property within the
Inland Island Highway Development Permit.

BACKGROUND

This is an application for a development permit in conjunction with an 1 i-lot subdivision that is proposed
for a property located adjacent to the Inland Island Highway within the Electoral Area ‘G and legally
described as Block 1438, Nanoose District, Except Those Parts in Plans 33564, VIP52788, VIPS3714,
3501RW and VIP64704. The application also involves a request to close a portion of Corfield Road (see
Atrachment No. 1 for location of parent parcel). The subdivision is proposed to be accessed from Butler
Avenue. The Board may recall that the applicant, in 2004, applied to subdivide the north portion of the
original parent parcel into 9 parcels, which was also subject to the consideration of a development permit.
This subdivision was recently finalized.

Surrounding land uses include the E & N Railway and the City of Parksville to the north; rural zoned
properties to the east, the Inland Isiand Highway and Forestry/Resousce zoned propertics in Electoral
Area '}’ to the south; and rural and industrial 7oned properties to the west. In addition, there is a City of
Parksville well located near the E & N Railway just north of proposad Lot 6.

The subject property is currently zoned Roral 1 (RU1) and is within Subdivision District ‘D’ pursuant to
the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987. The applicant is
proposing to subdivide the parent parcel into 11 parcels. All parcels are proposed to be greater than the
2.0 ha minimum parcel size, therefore meeting the minimum parcel size requirement (see Schedule No. 2
Jor proposed subdivisionj. Each proposed parcel would be able to support 2 dwelling units,

In addition to the zoning, a portion of the parent parcel s designated within the Inland Island Highway
Development Permit Area pursuant to the French Creek Official Community Plan Bylaw No. 1115, 1998,
As the proposed subdivision development does not meet the exemption provisions of these development
permit areas, a development permit is required.

The new parcels are proposed to be served by individual private septic disposal systems and private water
wells.
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In addition, Shelley Creck, which crosses north to south along the east side of the subject property, is not
designated within a development permit area pursuant to the French Creek Official Community Plan, The
entire area of Shelley Creck is proposed to be within the new aceess road which is proposed to connect to
Butler Road. Previous to submitting this development permit application, the applicant received
permission from the Ministry of Environment and the Department of Fisheries to install a culvert and
rough in the road bed. As the Creck and its 15 metre riparian area is not designated within a development
permit area, regional district approval was not required,

Application Information Submitted

As with the previous subdivision application, as part of the propesal, the applicant has submitted the
following information in addition to the proposed plan of subdivision:

*  Hydrogeologic Study prepared by EBA Engincering Consultants Ltd., March 2004

The applicant s also proposing to register section 219 covenants with respect to the following:

» providing a 30-metre wide covenant to provide a vegetative buffer next to the Inland Island
Highway;

s resiricting permitted uses including agriculture, aquacuiture, and produce stand; animals to
household pets only:

e resiricting silviculture to a maximum 50% of each parcel only; and

¢ restricting future owsners (o comply with recommendations as outlined in the Hydrogeological
Report.

* A septic maintenance covenant requiring inspection of the sewage disposal system every 3 years
to ensure that the septic system is inspected and found to be functioning according to the septic
systems design and that the effluent is being treated to the appropriate standard;

» The requirement to install package freatment plants on all lots,

The registration of these covenants s consistent with the previous subdivision application.
ALTERNATIVES

1. To approve the development permit application as submitted, subject to Schedule Nos. 1 and 2.

2. To deny the development permit application as submitted and provide staff with further direction.

DEVELOPMENT IMPLICATIONS

Intand Island Highway Protection Implications

With respect to the Inland Island ighway Development Permit Area, the applicant has offered o register
a protective covenant for the purposes of retaining the existing vegetation and restricting buildings or
structures within the buffer area. 1t is noted that there are existing gas and hydro statutory rights-of-way
crossing the subject property adjacent to the Inland Island Highway, which cannot be vegetated. This
covenant is in keeping in the Vancouver Island Inland Istand Highway Implementation Agreement and
will meet the guidelines of the development permit.
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Centrai Vancouver Istand Health Authority Ymplications

With the proximity to a City of Parksville well, the Health Inspector is requiring that the applicant
relocate the septic disposal field on proposed Lot 6 to a location that will not negatively impact the City
well.

Storm Water Management Implications

The applicant has not submitied a drainage study for this phase of the subdivision. As drainage is a
function of the Ministry of Transportation, the Approving Authority staff has indicated that a storm water
management plan will be required prior 1w consideration of preliminary subdivision approval.

Ministry of Troansportation Road Closure Implications

Ministry staff has indicated that the proposed closure of Corfield south of the E & N Railway will not
negatively impact any existing parcels as access Is achievable by Butler Avenue. Ministry staff alse
indicated that the City of Parksville supports this road closure.

Environmenital Implications

The portion of Shelley Creek crossing the subject property is proposed to be situated entirely within a
road right-of-way; therefore, it is not possible to register a covenant for the protection of the creek in this
situation. It is nofed that during the construction of the road over the creek corridor, the applicant notified
Ministry of Environment and Federal Fisheries prior to construction of a culvert to contain the water
within the road right-of-way.

VOTING
Flectoral Area Directors — one vote, except Electoral Area ‘B’
SUMMARY

This is & reguest for a development permil to facilitate an 11-lot subdivision proposal within the Inland
[sland Highway Development Permit Area as designated by the French Creek Official Community plan
Bylaw No. 1115, 1999, Ministry of Transportation staff has indicated that the Ministry supports the
request for the road closure.

As with the previcus subdivision application on the original parcel, the applicant has offered to restrict
some of the land uses currently permitted under the Rural 1 zone such as the keeping of animals restricted
to household pets, agriculture, aquaculture, and produce stand uscs. Other covenants offered inelude
restricting the type of septic disposal systems to engineered systemns only and providing the maintenance
of septic disposal systems, restricting the removal of vegetation to 30% of the total site area of each
parcel, and registering the hydrogeological report.

With respect to the Inland Island Highway Development Permit Area, the applicant has offered to provide
a covenant restricting removal of vegetation and the placement of buildings or slructures within the 30-

metre wide strip. Therefore, the guidelines of this development permit area can be met,

Thercfore, in consideration of the applicants’ concurrence to restrict land uses which is in Keeping with
the previous subdivision on the parent parcel to reduce the potential for a possible negative impact on the
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nearby City of Parksville community water source and to protect the removal of vegetation from the
Inland Island Highway buffer arca, staff recommends Alternative No. 1, 10 approve the development
permit subject to Schedules No, | and 2,

RECOMMENDATION

That the request, submitted by Fern Road Consuliing Ltd., on behalf of Forevergreen Properties Tid,, to
allow the creation of a subdivision within the Infand Island ITighway Development Permii Area as shown
on the proposed plan of subdivision of Block 1438, Nancose District, Except Parls in Plans 33564,
VIP52788, VIP55714, 3501RW and VIP64704 and Proposed Closed Road, be approved subject to the
conditions of Schedules No, 1 and 2.

Report Writer Drepdty eheurience

Llhupro Porn, .
Manager (ﬁncun’ence CAO Concurrence
COMMENTS:

devsysireport/Z005. ju dp3060 30 60529 (subd orr 2632374} forevergraen? doc
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Schedule No. 1
Canditions of Approval
Development Permit Application No, 60529

The following sets out the conditions of approval with respect to Development Permit Application
No. 60529.

Subdivision:
1. The subdivision shall be in substantial compliance with Schedule No. 2.
30-metre buffer strip adjacent to the Inland Island Highway:

2. 'The applicani shall prepare and register a section 219 covenant for the protection of the Inland
Island Highway restricting the following:

a) No buildings or structures, including signs, decks, patios, wells, septic disposa! fields,
outdoor storage, or other site improvements shall be located within 30.0 metres from the
Inland Isiand Highway.

b} No removal of the existing trees and other vegetation other than invasive plants such as
Himalayan blackberrics, Scotch broom, marning glory, and purple loosestrife provided
they are replaced with native species to enhance the buffer area.

Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and accepted by the Regional District prior to being
registered on title concurrently with the plan of subdivision at Land Title Office. Applicant's
solicitor to submit letier undertaking to register this covenant.

Land Use Covenant:

3. The applicant shall prepare and register a section 219 covenant restricting the following permitied
uses on each proposed parcel:

a} agriculture, aguaculture, and produce stand; animals to houschold pets only; and
b} restricting silviculture to a maximum 50% of sach parcel only.

Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and accepted by the Regional District prior to being
registered on ttie concurrently with the plan of subdivision at Land Title Office. Applicant's
solicitor to submit letter undertaking to register this covenant.

Hydrogeological Covenant:

4, The applicant shall prepare and register a section 219 covenant with respect to restricting the
following permitied uses on each proposed parcel:
a) Hydrogeologic Study prepared by EBA Engineering Consultants Ltd., March 2604
restricting future owners to comply with recommendations as outlined wn the
Hydrogealogical Report.
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Applicant o submit drafi covenant 1o Regional District for review prior W registration at Land
Title Office. This covenant is 10 be reviewed and accepted by the Regional District prior to being
registered on title concurrenmtly with the plan of subdivision at Land Title Office. Applicant's
solicitor ta submit letter undertaking to register this covenant.

Scptic Disposal Covenant:

5. The applicant shall prepare and register a section 219 covenant with respect to construction and
care of septic disposal fields on each proposed parcel as follows:

a)

b}

Any septic disposal system must be constructed, installed or placed on the Lands shall be,

at a minimum, a Type 3 treatment method in accordance with the current Provincial
Sewerage System regulations or any subsequent regulations,

Any sewage disposal system constructed, instatled or placed on the Lands must, not less
than every three years, have its sewage disposal system inspected by a professional
engincer, an accredited inspector or other qualified professional pursuant to current
Provincial Sewcrage Systern Regulations, with a certificd true copy of any such
inspection report to be delivered to the Regional District of Nanaimo certifying that the
sewage disposal system has been inspected and bound to be functioning according to the
standards and specifications of the subject septic system in accordance with the current
Provincial standards for approving sewage disposal systems, all at the expense of lhe
Owner and, in the event that he Owoer fails to provide certification or otherwige fails to
upgrade the septic disposal syster, such Owner shall cause any domestic sewage effluent
produced on the Lands to be pumped and hauled to a sewage disposal facility approved
by the Regional District of Nanaimo.

Applicant to submit draft covenant to Regional District for review prior to registration at Land
Title Office. This covenant is to be reviewed and aceepted by the Regional District prior to being
registered on title concurrently with the plan of subdivision at Land Title Office. Applicant's
solicitor to submit letter undertaking to register this covenant.
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Schedule No. 2
Proposed Plan of Subdivision
{(as submitted by applicant)
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Location of Subject Property and Proposed Road Closure
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REGIGNAL DISTRICT
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TO: Jason Lleweflyn DATES July 4, 2005
Manager of Community Planning

FROM: Greg Keller FILE: 3060 30 60332
Planner

SUBJECT: Dcevelopment Permit Application No. 60332 — Davis/Carniato
Electoral Area 'E’ — Andover Road

PURPOSE

To consider an application for a Development Permit with variance to allow for the construciion of a
single dwelling unil, for a parcel ocated in the Watercourse Protection Development Permit Area.

BACKGROUND

This application is for the property legally described as Lot 19, District Lot 78, Nancose District,
Plan 47638. The subject property is 1300 m” in area and is a waterfront parcel located on Andover Road
in Electoral Area 'E' (see Artachment No. 1), The subject parcel is zoned Residential T Subdivision
District ‘N' (RSIN} pursuant to "Regional District of Nanaime Land Use and Subdivision Bylaw
No. 580, 1987."

The minimum setback requirements in the RS1 zone are 8.0 metres from the front lot line, 5.0 metres
from another lot line, and 2.0 metres from the interior sides and rear lot lines. Since the subject parcel is
within a building inspection area, a building permit is required for the proposed development. Since the
top of the bank adjacent to the watercourse is greater than 30%, the minimum setback from the top of the
bank is 8.0 metres.

The subject property is located within the Watercourse Protection Development Permit Area pursuant to
"Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1118, 1998" due to the
close proximity to the ocean. Since the proposed development is located a minimum of 8.0 metres from
the top of the coastal bluff and is partially within the Development Permit Area, a development permit is
required. The portion of the development proposed (o be within the Development Permit Area includes a
natural patio and landscaped stairs that are primarily formed by the natural bedrock topography of the
property and finished with rock from the subject property that is removed during construction. A small
portion of the proposed dweling unit is also within the Development Permit Area.

The subject property is currently undeveloped and primarily consists of a coastal rocky bluff. 'The
proposed building site is relatively leve! with the elevation of Andover Road, slightly higher in elevation
than the neighbouring parcels 1o the north and south, and is located aear the top of the bank of the coastal
bluff,

Separation between adjacent properties is achieved by an existing stand of evergreen vegetation of
varying age along the northwest property line and existing native and non-native vegetation along the
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southeast property line and adjacent to Andover Road. There are also native and non-native
groundcovers dispersed throughout the parcel and a number of mature arbutus trees growing along the
edge of the embankment. The applicant is not proposing to remove any of the existing mature arbutus
trees within the Development Permit Area.

T'roposed Variances

This application includes a request fo vary Section 3.4.61 - Minimum Setback Requirements —Front
Lot Line of "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987" by relaxing
the front lot line from 8.0 metres to 5.0 metres.

ALTERNATIVES

1. To approve the requested variance and development permit subject 1o the terms outlined i Schedule
No. I, and consideration of the comments received as a resuli of public notification.

2. Todeny the requested variance and development permit as submitted.
DEVELOPMENT IMPLICATIONS

Land Use and Development Implications

This 1s an application to permit the construction of a two storey single dwelling unit on a previously
undeveloped parcel located on Andover Road. The proposed single dweiling upit is sitvated to straddle
the natural rock cap on the site to maximize ocean views, minimize excavation for the lower floor, and
complement the natural site features. The proposed dwelling unit is partially situated within the
Watercourse Development Permit Area, Given the topography of the subject parcel, the proposed
dwelling unit is, in staff’s opinion, in the most suitable location in order to take advantage of the
topography of the parcel, provide adequate separation between the proposed single dwelling unit and
Andover Road, and to provide adequate area for off-sireet parking.

There are significant ocean views from the subject parcel and from adjacent properties. The subject
parcel is separated from the adjacent parcels by existing native and non-native tree and shrub species and
the subject building site s slightly higher in elevation than the surrounding parcels. In addition, the
views from the adjacent property owners are directed towards the ocean and not towards the subject
parcel. Please note this application docs not include a request 1o vary the maximum height requirement
pursuant (o the RS1 zone as the proposed single dwelling unit is less than the 8.0 metre maximum height
requirement.

In addition, the propased variance is not anticipated to have a negative affect on the views from the
adjacent parcel since the font lot line, in this case, is adjacent to an undeveloped road allowance. Further
to the above, it is ualikely that this road allowance would be developed in the future given the very steep
terrain of the arca.

As a result of the relatively smali lot size, steep topography, and setback requirements, there is a very
limited building envelope that makes siting a conventional dwelling unit cutside of the Watercourse
Protection Development Permit Area and in accordance with the minimum setback requirements
difficult. Please now due to the steep topography of the subject parcel, the Buiiding Inspection and
Enforcement Depariment may require a geotechnical evaluvation in order fo determine if the subject
parcel is suitable for the intended use. Therefore, staff recommends that the Development Permil note
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that a geotechnical evatuation of the subject parcel may be required to determine if the subject parcel is
suitabie for the intended use if deemed necessary by the Chief Building Inspector.

In staff's assessment of this application, the applicant has demonstrated that the proposed variance is
justified and the proposed development is consistent with the Development Permit Area guidelines.

YOTING
Electoral Area Directlors — one vote, except Blecloral Arca B
SUMMARY/CONCLUSIONS

This is an application for a development permit with varlance fo allow the construction of a single
dwelling unit within the Watercourse Protection Development Permit Area pursuant to “Regional District
of Nanatmo Nanoose Bay Official Community Plan Bylaw No. 1118, 1998

This application includes a request to vary Bylaw No. 500 to relax the minimum setback from the front
lot line {adjacent to an undeveioped road allowance} from 8.0 metres to 5.0 metres for a proposed single
dwelling unit.

As a result of the relatively small lot size, steep topography, and setback requirements, there is a very
limited building envelepe that makes siting a conventional dwelling unit cutside of the Watercourse
Protection Development Permit Arca and in accordance with the minimum setback requiremenits
difficult. In addition, the requesied front lot line setback variance is not anticipated to have any negative
impact on the adjacent property owners as the requested variance is adjacent to an undeveloped road
atlowance that is unlikely to be developed in the future due to the steep topography. Furthermore, any
potential impacts of the proposed variance are further reduced by a varicty of existing native and non-
native plant species adjacent to the undeveloped road ailowance and Andover Road.

In staff’s assessment of this application, the proposed development appropriately addresses the
environmental concerns and the proposed variance is justified given the wopographical constraints of the
suhject parcel and the fact that the requested variance is adjacent to an undeveloped road allowance.
Therefore, staff recommends that the Board approve the proposal subject to consideration of comments
received as a result of public notification.

RECOMMENDATION

That Development Permit Application No. 60532 with a variance to reduce the front lot line setback from
8.0 metres to 5.0 metres on Andover Road be approved according 1o the terms outlined in Schedule
No. 1, subject to C%im of comments received as a result of public notification,

CAO Concurrence

532 DavisCarniato
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Schedule No. 1 {page 1 of 2)
Terms of Development Permit No. 60532
For Lot 19, District Lot 78, Nanoose District, Plan 47638
Andover Road

The fellowing are to be completed as part of Development Permit No. 60532:

Proposed Yariances

1.

The following variances to "Regional District of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987" apply only to oae single dwelling unit sited as shown on Schedule No. 2 and
consiructed as shown on Schedule No. 3.

a. Section 3.4.61 — Minimum Setback Requirements is proposed to be varied by relaxing
the minimum front ot line setback from 8.0 metres 1w 5.0 metres for a proposed single
dwelling unit as shown on attached Scheduie No.2.

Development of Site

2. Sediment and crosion control measures must be utilized to control sediment during construction

Lad

and fand clearing works and to stabilize the site afier construction is complete, These measures
must include:
a. Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite.
b. Direct run-off flows away from the ocean using sand bags. swales, or low berms.
¢.  Exposed soils must be seeded immediately after disturbance. Soil surfaces to be treated
should be roughened.

d. Cover temporary fills or soil stock piles with polvethylene or tarps.
Subject property shall be developed in accordance with Sehedules Ne. 1, 2, and 3.

All construction to be undertaken must be consistent with “Regicnal Ristrict of Nanaimo T.and
Use and Subdivision Bylaw No. 500, 19877, except as where varied by this permit.

A geotechnical evaluation shall be required if deemed necessary by the Chief Building Inspector.

A final survey plan prepared by a British Columbia Land Survevor shali be submitted by the
applicant to the Regional District of Nanaimo showing the final siting and height of the dwelling
unit within 64 days of the date of completion of the propased works or within 2 years of the date
of 1ssuance of this permit, whichever comes first.

Yegetation

8.

The removal of invasive plants or noxious weeds on a smali scale shali be permitted within the
Environmentally Sensitive Teatures Development Permit Area including: but nof limited to:
Scotch Broom, Himalayan Blackberry, Moming Glory, and Purple Loosestrife, provided that
erosion protection measures to avoid sediment or debris being discharged into the ocean are
taken.

Additional planting of trees, shrubs, or groundcovers for the purpose of enhancing the habitat
values and/or soil stability within the Development Permit Area shall be permitied provided the
planting is camried out in accordance with the guidelines provided in Stream Stewardship, 1993
and Land Development Guidelines. 1992 published by DFCG and MELP and the Environmental
Objectives, Best Mapagement Practices snd Requirements for Land Developments. February
2000, published by MELP, or any subsequent editions.
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Schedule No. 2 {Page 1 0f 2)
Site Plan {reduced for convenicnce)
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Schedule No. 2 (Page 2 0of 2)
Site Plan (enlarged for convenience)
Development Permit No. 60532
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Schedule No. 3
Building Elevations
Bevelopment Permii No. 60532
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Attachment No. 1
Subject Property
Development Permit No. 60532
Andover Road
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LOT 19, PL. 476338
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TO: Jason Llewellyn DATE: July 1, 2005

Manager, Comntunity Planning
FROM: Greg Keiler FILE: 3090 30 90315
Planner

SCRJECT:  Development Variance Permit Application No. 90515 - Schlegel
Lot 24, District Lot 78, Nanooese Land District, Plan 25828
Electoral Area 'E' — Blueback Drive

PURPOSE

To consider an application for a Development Variance Permit to vary the maximum permitted dwelling
unit height to facilitate the development of a single dwelling unit.

BACKGROLUND

This is an application to facilitatc the construction of a single dwelling unit on a residential property
legally described as Lot 24, District Lot 78, Nancose Land District, Plan 23828 (sec Ariachment No.
1}, The subject property is a 0.16 hectare parcel focated between Biueback Drive and Crowsnest Lane.

The subject parcel is located within the ‘Coast Residential' designation pursvant to "Regional District of
Nanaimo Nanoose Bay Official Community Plan Bylaw No. 1118, 1998." Tt is not designated within a
Development Permit Area by this Official Community Plan. No watercourses or sensitive lands areas are
shown on the subject property pursuant to the Regicnal District of Nanaimo's Environmentally Sensitive
Areas Atlas and the property is not contained within the Agricultural Land Reserve.

The subject parcel is zoned Residential 1, Subdivision District N’ {RSIN) pursuant to "Regional District
of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987." The minimum setback requirements for
buildings and structures in this zone are: 8.0 metres from the front lot line; 2.0 metres from the interior
side lot lines and 5.0 metres from the other lot line. The maximum dwelling unit height is 8.0 metres as
measured from the natural grade.

Proposed Variances
The applicants are requesting to vary Section 3.4.61 of the "Regional District of Naraimo Land Use and
Subdivision Bylaw No. 300, 1987" by increasing the maximum dwelling unit height from 8.0 metres to

9.1 metres, as measured from the existing natural grade, for the proposed residential dwelling shown in
Schedules No. 2 and 3.
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ALTERNATIVES

1. To approve Development Variance Permit No. 90519 according to the terms cutlined in Schedule
No., ‘1.

2. To deny the requested permit as submitted.
LAND USE AND DEVELOPMENT IMPLICATIONS

The proposed dwelling appears as a main level entry home from the street and as a two story home from
the rear and sides (see Schedule No. 3). The applicants cite topographical constraints and architectural
preference as the justification for the requested variance.

The property slopes down towards the northeast from Crowsnest Lane towards Blucback Drive and
slightly towards the south. A scplic tank has been installed in a mound of fill located on the top of the
bank and fill has been placed at the front of the property leveling the area with the Crowsnest Lane. This
front area is proposed to be used for the septic field. The proposed building is sited between the top of
the bank where the seplic tank is Iocated and the fill where the septic field is proposed adjacent to
Crowsnest Lane. In staif's opinion, the praposed location of the dwelling unit is the most appropriate
location given the topographical constraints of the subject parcel.

Staff has consulted with the Building and Inspection Department with respect to geotechnical concerns
relating to the placement of fill and the installation of the septic ficld and tank. The Building Department
has indicated that they will require a geotechnical evaluation to ensure that the site is suitable for the
intended use. Therefore, staff recommends that the requirement for a geotechnical report, and the
registration of that report on title, be included as terms of the development permit.

The architectural design of the dwelling is such that the height would not exceed 8.0 metres on a level
lot, but the sloping topography of the subject property results in the dwelling being 9.1 meres above the
natural elevation of the lot. The applicants are propesing to construct the dwelling unit at the lowest
practical elevation but have encountered bedrock under the building site, which makes it difficult and
costly for them to construct below the proposed elevation.

Ocean views are present from the subject parcel and adjacent parcels. Separation between the subject
parce! and the adjacent parcels to the east and west is achicved by a large lauret hedge and a variety of
mature native and non-native vegetation. In addition, ocean views are directed away from the subject
parcel towards the ocean. The proposed dwelling would have a height similar to or less than that of
adjacent houses.

The views of properties to the south west may be negatively impacted by the building of a dwelling on
the subject property. However, the proposed variance does not necessarily increase the significance of
that impact. From the sirect the proposed dwelling will primarily appear as a typical single story
dwelling with a height of approximately 6.5 metres. In staff's opinion, the proposed 1.1 metre height
variance wiil not have any significant additional impact on the area over and above the impact of a
development that is currently permiited under the existing zoning,
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VOTING
Electoral Arca Directors — one vole, except Electoral Area 'B',
SUMMARY/CONCLUSIONS

This is an application for a development variance permit to vary the maximum permitted dwelling uait
height from 8.0 metres to 9.1 metres to facilitate the development of a single dwelling unit on a sloped
lot. The requested variance is required to accommodate the dwelling because of the sloping nature of the
property and the existence of bedrock. The variance docs not appear to significantly increase the impact
of the proposed house on neighbouring properties. Therefore, staff recommends this application be
approved subject 1o consideration of the comments received as a result of public notification pursuant to
the Local Government Act.

RECOMMENDATION

That Development Variance Permit Application No. 90515, to vary Section 3.4.61 of "Regional District
of anaimo Land Use and Subdivision Bylaw No. 500, 1987" to relax the maximum permitted dwelling
unit height from 8.0 metres to 9.1 metres according to the terms of Schedule "1, be approved subject to
consideratign of the comments received as a result of notification pursuant to the Local Government Act.
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Rep% riter Deputy AdmjnistratoXZoncurrence
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Schedule No. 1
Terms of Development Variance Permit No. 90515
For Lot 24, District Lot 78, Nanoose Land District, Plan 25828
Electorat Area 'E' — Blueback Drive

Section 3.4.61 of "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 19877 is
varied to relax the maximum permitted dwelling unit height from 8.0 meires to 91 metres.

This variance applies only to a dwelling unit located and designed in subsiantial compliance with

Schedules Mo, 2 and 3.

A building permit shall be obtained from the RDN Building Inspection Department prior to the
commencement of any works on the site.

A peotechnical report shall be required, and registered on title, if deemed necessary by the Chicf
Building Inspector.

The applicants shall submit a survey, prepared by a British Columbia Land Surveyor, confirming the
height and siting of the proposed single dwelling unit prior to cccupancy.
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Schednle No. 2
Site Plan (submitted by applicant)
Development Varignee Permit Application No. 90513
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Schedule No. 3 (Page 1 of 3)
Building Profiles (submitted by applicant)
NOT TO SCALE
Development Variance Permit Neo. 90515
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Schedule No. 3 (Page 2 of 3)
Building Profile (submitied by applicant}
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Development Variance Permit Application No. $0515
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Schedule No. 3 (Page 3 of 3)
Subject Property Cross Section (submitted by applicant)
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Attachment No. 1
Subject Property Map
Development Variance Permit Application No. 90515

SUBJECT PROPERTY ¥
Lot 24, Plan 25828,
L/ DL 78, Nanoose LD
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TO: Wayne Moorman, P. Eng! DATE: Juty 4, 2005
Manager, Engineering & Subdivisions

FROM: Susan Cormie FILE: 3300 20 3051 West Road
Senjor Planner

SUBJECT:  Building Strata Conversion Application — S & W Jessen
Electoral Area 'D’, 3051 West Road

PURPOSE

To consider a request to approve the butlding strata conversion of a residential development pursuant to
scction 242 of the Strata Property Act that will result in the creation of 2 residential building strata lots.

BACKGROUND

The owners of the subject property, legally described as Lot 2, Section 16, Range 3, Mountain District,
Plan VIP72060 and located at 3051 West Road within Electoral Area *I)’, are proposing to create 2
building strata lots over one existing single dwelling unit and one proposed dwelling unit (see Schedule
No. I for proposed building strata subdivisionj. The property, which is 2.30 ha in size, is currently zoned
Rural | {(RU1} and is within Subdivision District ‘D' pursuant to the "Regional District of Nanaimo Land
Usc and Subdivision Bylaw No. 500, 1987" (se¢ Autachment No. | for location of subjeci property).
Under the Rural 1 zone, 2 dwelling units are permitted if the parcel is greater than 2.0 ha in size. In this
case, the parent parcel can support 2 dwelling units.

The strala conversion is propuosed 1o be served by privaie polable water wells and private septic disposal.
Surrounding uses includes rural zoned properties to the north, south, and west with Jingle Pot Road to the
east.

Section 242 of the Strata Property Act provides for the conversion of previously occupied buildings into
strata {ots subject to the approval of the approving authority, in this case, the Regional Board. The
Regional Board is to ensure that an adequate supply of rental units remains available and that units being
converted meet the minimum standard of construction. The Srrara Property Act specifies that the
Regional Board must consider the following criteria in its decision:

1. The priority of rental accommedation over privately owned housing in the arca;

Tt

Any proposals for the relocation of persons occupying a residential building;
3. The life expectancy of the building; and
4. Projected major increases in maintenance costs due 1o the conditions of the building.
The Board is also required to ensure that the buildings substantially comply with applicable bylaws and
the National Building Code of Canada.

In addition 1o the above-required criteria, the Board may also consider “any other matters that, in its
opinion, arc relevant.” Consideration of these other matters enables the request to be refused at the
Board’s discretion. [n order to evaluate an application, the Board approved the Strata Conversion Policy

63



Request for Strata Conversion Subdivision
July 4, 2005
Page 2

and Guidelines Policy (No. B1.7), which establishes criteria to assist an applicant in the preparation of an
application and to assist the Regional District in ils review and evaluation of an application.

ALTERNATIVES

1. To approve the request for the strata conversion as shown on the plan submitted by the applicant
subject to conditions set out in Schedules No. 1, 2, and 3.

2. To not approve the request for a huilding sirata conversion. -
DEVELOPMENT IMPLICATIONS

Official Community Plan implications

The subject parcel is designated within the Rural Residential Land Use designation pursuant to the East
Wellington-Pleasant Valley Official Community Plan Bylaw No, 1055, 1999 (OCP). Under this land use
designation, the OCP supports 1 dwelling unit per hectarc. While the OCP recommends a zoning
amendment to the Land Use and Subdivision Bylaw No, 500, 1987 to restrict building strata development
in the Rural Residential Designated parcels, this action has nof been implemented. Therefore, there is no
specilic OCP policy providing direction on considering buiiding strata conversion applications, 1t {s
noted that a large number of the neighbouring parcels within the Rural Residential Land Use have been
developed as building strata developments.

Strata Property Act

The request for approval of this proposed building strata conversion appears that is will generally meet
the minimum criteria that the Board must consider in approving a building strata conversion. The
applicant’s professional engineer has stated that the building, which was built during the time period from
November 2041 to July 2002, is in full compliance with the requirements of the BC Building Code and
the National Buiiding Code of Canada {(1993).

With respect to the priority of rental accommeodation over privately owned housing in the area: the
neighbourbood where the subject property is located is characterized by owner-occupied single dwellings
situated on residential and rural residential parcels. As a result, the priority of rental accommodation is
not considered to be significant, '

With respect to the life expectancy of the building, the applicant has submitted a profcssional engineer’s
report certifying a minimum of a 73-year lifc expectancy of the building.

With respect to the projected major incresses in maintenance costs due to the condition of the building,
the applicant’s engineer has certified that no major maintenance costs are expected for a number of years,
To the best of planning staff's knowledge, there appears to be no major increases in the cost for the
maintenance of the building at this time.

Building Strata Conversion Policy Guidelines

‘The applicant has provided a geotechnical assessment of the subject property concluding that a septic
disposal system can be designed that will meet the new Sewcrage Regulation provided recommendations
of ihe engineer are followed. Staff recommends that confirmation of adequate septic disposal for each
proposed strata unit be a condition of approval.

With respect to potable water, the applicant's well driller has provided information supporting the
availability of potabie water to the second dwelling unit. Therefore, based on this preliminary
information, staff recommends that confirmation of potable water for both proposed strata units be a
condition of approval.
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Subject to the conditions being completed, the application, as snbmitted, will be able to meet the
requirements of the RDN Building Strata Conversion Policy Guidelines.

Environmentally Sensitive Areas Atlas

The Environmentally Sensitive Areas Atlas indicates the subject property does not contain an
environmentally sensitive fcature.

Ministry of Transporfation

Ministry of Transportation staff has reviewed the proposed strata plan and has no concems provided that
access to Jungle Pot Road is kept to a minimum.

Proposed Building Unit Implications

The subject property currently supports ene dwelling unit. The applicant does not wish to proceed with
the construction of the second dwelling unless approval of this application has been granied. The
applicant has submitted both a site plan (5ee Schedule No. 2) showing the proposed siting of the second
dwetling and house construction plans (see Schedule No. 3). It is recommended that if approval for the
building strata is granted, such approval be subject to the submiited house plans being constructed in the
location as shown on the site plan and certified that construction meets the current building code
requirements pursuant to the Strava Property Act provisions.

VOTING

Electoral Area Directors — one vole, except Electoral Area "B’.
SUMMARY

The applicant is requesting a building strata conversion of one existing single dwelling unit and one future
dwelling unit. The application, as submitied, appears that it will meet the minimum requirements for the
approval of a butiding strata conversion as set out in the Strata Property Act. The applicant has
submitted a preliminary engineer's report, which supports the availability of septic disposal for the second
dwelling unit and a preliminary well driller’s report stating that there is sufficient potable water available
for residential use. Ministry of Transportation staff has indicated that they have no concems with the
proposal. Staff confirms that both the guidelines set out in the corresponding board policy and the
technical provisions for stratification pursuant to the Strata Property Act will be able to be met subject to
the conditions outlined in Schedule No. 1 being completed. As a resull, staff recommends Allernative
No. 1 10 approve the requesl for strata conversion.

RECOMMENDATION

That the request from Steven and Wendy Jessen, for the building strata conversion as shown on the
Proposed Strata Plan of Lot 2, Section 16, Range 3, Mountain District, Plan VIP72060, be approved
subject to the conditions being met as set out in Schedules No. 1, 2, and 3 of the staff report.

%@'zxm& - %./}7 v

Repor{ Writer De iistrator Coplurrence
Manager @oncurrence CAO Concurrence
COMMENTS:

Devivalraportsstrata 1 3300 20 3031 West Road fessen.doc
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Schedule No. ¥
Canditions Attached to Propesed Building Strata Conversion
3051 West Road / 1ot 2, Section 16, Range 3, Mountain District, Plan VIP72060

The following conditions are to be completed by the applicant to the satisfaction of the Regional District
of Nanaime:

1.

(3]

1.3

Professional engineer’s report certifying that the septic disposal systems for both proposed
building strata lots have been constructed to and will meet the current provineial regulations,
This report must be acceptable to the Regional District.

Professional engincer's report certifying that for cach proposed strata unit, a drilled water well is
canstructed each of which, at a minimum, has a year round potable water supply in the amount of
3.5 m’ per day and that the water supply meets the minimum Canadian Drinking Water standards.
This report must be acceptable to the Regional District.

Written confirmation that the Ministry of Transportation has issued access permits and are
completed to the Ministry’s satisfaction.

New single dwelling to be situated as shown on the submitted site plan and built in accordance
with Jenish House Design Limited Plan No. 2.3.705 as shown on Schedule No. 3 and located in
substaatial compliance with the Proposed Strata Plan prepared by TG Hovt, BCLS, dated May
19, 2005 as outlined in Schedule No. 2.

Professional engineer’s report certifying that the new building strata has been buiif to the current
code requirements pursuant to section 242 of the Strata Property Act.

BCLS confirmation that new dwelling unit meets all requirements pursuant o Bylaw
No. 300, 1987,
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Schedule No. 2

Proposed Plan of Building Strata Plan
3031 West Road / Lot 2, Section 16, Range 3, Mountain District, Plan VIP72060

(as supplied by applicant / reduced for convenience)
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Schedule No. 3
Plan of Proposed Second Dwelling
3051 West Road / Lot 2, Section 16, Range 3, Mountain District, Plan VIP72068
{as submified by applicant)
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Attachment No, 1
Location of Subject Property
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