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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMNMITTEE
TUESDAY, NOVEMEBER 9, 2004
6:30 PIvE

(RDN Board Chambers}

AGENMDA

CALEL TO ORDER
DELEGATIONS
NIINLTES

Minwies of the Tlectoral adrea Planning Committes meeting held Fuesday,
October 12, 2004,

BUSINESS ARISING FROM THE MINUTES
PLANNING
DEVELOPMENT PERMIT APPLICATIONY

LI Application Mo, 60446 - Hubbard/Martens and Hilscher — 152 Burne Road -
Arca H.

[ Application No. 66456 — Stocombe — 2818 Parker Hoad  Agea E,

Db Application No. 60437 - Bowd — 791 Miller Road — Area G.

DE Application ™o, 00438 — [kland - 5348 Viking Way — Area (5.
OTHER

Request for Belaxation of the Minemum 1064 Trontage — Fen Read Consulting
[id., on behalf of ). Lundine - Lundine Lane - Agea O,

Erwional Dusirict Position Regarding Secondary Dwellings,
ADDENEBELM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNLCATIONS
XEW BUSINESS
EN CANMERA

ADJOURNMENT



REGIONAL DISTRECT OF SANAIMO

MINUTLES OF THE ELECTORAL AREA FLANNING COMMUTLEE
MELTING FIELIDON TUESDAY, OCTORER 12, 2004, AT 6:30 PM
IN TITE RIXN BOARD CHAMBERS

Prescnt:
Director . MMamilton Chanmpersiit
Mirector T Kreilerg Eleglomal Arvea A
Director T Bibhy Elegtorul Arca E
Director 1., Digpemann Flectoral Arca F
Director J. Stanhaope Flectorul Arca G
Diveceor [D. Bartvam Eleetoral Area H
Also in Altendance:
B. Lapham Gieteral Manwgeer, Development Services
M. Toan Bevurding Scerctary

LATE DELEGATION

MOVED Directar Stanhope, SECONDED Thrector Bibby, that a late delegation be permited to address
the Cosnrnittee,

CAMRRIED

Steve Chomolek, re Zoning Amendment Applicativn No. ZA0413 — Wendy Hunthateh — 2116
Alberni Highway — Area F.

Mr. Chomolok provided backpround informution and tsised his concerns with respect o Foning
Amendment Application Mo, ZA0413,

MINUTES

MOVED Threetor Starthope, SECONDED Director Bibby, that the minutes of the Electoral Area
Manmngz Committee meeting held Seplember 14, 2004 he alopled,

CARRIEI}
COMMIUNICATIONS/CORBESPONDENCE

Rickard Bean, re BF Application No. 64449 ~ Reilly - 1651 Admiral Tryon Boulevard — Area (5.

MOVED hrector Stanhope, SECONDED Director Kreibery, that the correspondence from Richard Dean
with respect to Development Permil Application Wa, 60449 be received.

CAREIED
Diane Percsom, re Consideration of Park Land Dedication — Timberlake-Jones Engineericyg Ltd., on
behalt of Timberstone Developments — Northwest Bay Road —~ Acea E,

MOVED DHeector Stanhope, SECONDED Director Kretberg, that the correspondence from DHane Pertson
wilh respeet to the subdivision application by Timberlake-Tones Fryoncering  1.td/limberstone
Develupments be received.

CARRIED
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PLANNING
AMENIMENT APPLICATIONS

Zoning Amendment Application Na. ZAD0413 — Wendy Huntbatek - 2116 Allverni Highway - Arca
F.

BOYED irector Biggemann, SECONDED Dircetor Breibory,:

L. That the Report of the Public Information Meeting containing the Sumnary of the Minutes held
o Sepreraber 13, 2004 be received.

2, That “Repiona) Dhstrict of Namaimo Electoral Arca ‘b Zoning and Subdivision Bylaw
Amendment Bylaw No. 1283.06, 2004™ be given 1™ and 2" reading, subjecl to the applicant
meeting the Conditions of Approval mutlined in Schedule No. 1.

(]

That *“Regonal Thstrict of Nanaime Electors]l Arga W Zoning and  Subdivision Dyvlaw
Amendment Bylaw Noo 128506, 20047 proceed to public hearning, subject to the applicant
meeting the Conditions of Approval sutlined in Schedule No. 1

4, Thai the public hearing on “Regional Dnstrict of Nuraimo Flectoral Area 'F' Zoming and
Subdivision Bylaw Amendment Bylaw Mo, 128500, 2004” be defepatced lo Durevtor Biggemann
or his alternate,

DEFEATED

MOVED Pircotwr Biggemann, SECONDED Director Bartram, that item Mo, 5 be [orwarded w an In
Camera meeting.

CARRIED
DEVELOPMENT PERMIT APPLICATIONS

Development Permit Application No. 60443 — Tenant/Fern Road Consulting 1.td., and DP
Application Nu. 60444 — West Coast Rangers Ltd., Vincent, Siranaghan, Tennant and Bartzen/Fera
Hoad Conszlting Lad. - Spider Lake Road and Horne Lake Road - Area H.

BIOYEL THreetor Barteamn, SECONDED Director Statthope,

I That Development Pernut Application No. 60443, submitted by Tem Koad Consulting, for the
jproperiies legally described as

Lot 5, Blk 347, Neweasile and Alberni Districts, Plan 33670,
Lot 4, Blk 360, Newcastle and Albemi THatmets, Plan 35094;
o 5 Blk 360, Newcastle and Albemni Pistricts, Plun 35096,
Lot 17, Blk 3660, Neweastle Tistrict, Plan 36512, and

Lot 18, Blk 360, Newcastle Distriet, Plan 36512

b approved, subject to the condittons outlined i Schedule No, 1,
2. That Development Permit Application No. 60444, submmtted by Fem Road Consullimg, for the

property legally deseribed as Tt 17, Blk 360, Newcastle District, Plan 36512, be approved,
subject to the conditioms oullined in Schedule Na. 1.
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3 That the request from Ferm Baad Consulting o relax the metiroum 10% frontage requiremuenis for

Lot 5, Bk 347, Neweastle and Albermt Dhstocel, Plan 6637,
[.ot 4, Blk 360, Xewcastle and Alberm Districls, Plan 35096,
Tat 5, ik 360, Newcastle and Albkerni Districts, Plan 23096

fur proposed Lot O shown on the proposed subdivision, be approved subject to the conditions
outlined in Schedsle Mo, 1,
CARRIED

Mevelopment Yermit Application Mo, 6044% — Reilly - 1651 Admiral Tryou Borlevard - Area (r.
MOVED Dwrector Stanhope, SECORNDED Mhirector Burtram,:

1. That Development Mermit No. 60449, to vany the minimam setback fom 5.0 metres b 1 metre
o recognize the siling of the existing concrcte retawning wall and to pernit the constructon ol a
nip tap rebunmy wall sited a maximum of | metre below the natural boundary of the s, within
the Watercourse Protecelion Development Permit Area on the property legally described as Lot 22,
Dhistrsct Lot 28, MNanoose District, Plan 22290, be approved sebjeee w the Conditions of Appraval
vatlined in Schedules Wo.o 1, 2, 3 and 4 of the corresponding staff reporl and subject to the
commenes reeeived ws s result of public nolilcation puesnant W the Loce! Coverament et

2. That staft’ be directed o send a letter to the French Creek Residents Association conlimming
reeeipt of their gurmesprondencs: of Ooetaber 11, 2004 a5 part of the application process.
CARETED

Nevelopmient Permic Application No. 60450 — Kehoe Hloldings/Fairwinds — Andover Hoad — Area E,

MOVED Dhirector Bibby, SECONDED Dircctor Stanhope, that Development Permit Nao. 6043} for
Kehoo Holdings Tid. for the property lepally described as Lot 1, Diswrict Lot 8, Nanoose District, Plan
VIPTHIS be spproved subyect Lo the comditions oultined in Schodule Nos. 1, 2, 3, 4, 5 and 6 of the
corcesponding staff report and to the notification requirements pursuant to the Locel Government Aot with
respect to the proposed variances to Byiaw Ivo, 300, 197,

CARRIED

Development Permit Application Nv, 0451 & Kequest for Relaxadion for the Minimuom 10%
Frontage Requirement — C & L Addisenr — Dan’s and McLean's Roads — Arex O,

MOVED Dirceior Stanhope, SECONDED Director Kratberg, that Development Permit No. 60451
submitted by O & L Addison, to allow a driveway acecss witlon a Farm Land Prolecion Development
Poomit Area and 2 subdivision within a Watercourse Development Permit Area and to relax the minimum
10% frontape, for the property legully described as Tot A, Section 7, Runge 3, Cranberry Thstrict, Plan
VIPS7090 Excep: Plan VIP7 3826 be approved, subjecl (o the conditions cutlined wn Schedule Nos, 1 and
2 of the corresponding staff report.

CARRITD
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DEVELOPMENT VARIANCE IFERMIT AVPLICATIONS
Development Yariance Permit Application No. 90416 — Clark -- 36596 Bell Road - Area D,

MOVED Dircctor Stunhape, SECONDED Director Darram, that Development Vartance Permit
Application Ne. 90416, submitted by the properly ewners David Reland Clark and Kathleen Ann Clark
for the properly legally described as Lot B, Scetion 18, Range 3. Mountain District, Plun 22702 to relax
the minimum sslback regquircmenis from 2 extenor Lot lince (o fueilitate the constrection of an acoessary
building, be appraved subjert to the conditions outlined 1n Sehedules Moo 1, 2 and 3 and subject to the
netification requircinents pursuani (o the Local Gavernment Aot

CARRTID
OTHER

Consideration of Park Land Dedication — Timberlzke-Jones Engincering Ltd., oa behalf of
Timberstone Developments - Northwest Bay Road — Area E,

MOV ED Dhrector Bibhy, SECWDED Dircetor $tenhope, that the revized park land proposal submitted
by Timberlake-Jones Enpincering [ad.. on behalt of Tinberstone Developments in conjunction with the
subdivision of Lot 1. DL 68, Nanoose Districd, Plan 3940 & Lhstocr Lol 3, Nanoose Disteice Bxcept
Amcnded Parcel A Thereot and Lxcept ‘Lhose Parts in Plans 3940, 26680, 27026, 27376 and 30341 be
accepted subjest 1o the conditions set out in Schedule No. 1 of the seaft report.

CARRIED
ADTOURNMENT

MOVEL )Hrector Stanhope, SECONDED PHrector Batttum, that this meeting terminate,
CARFRIED
TINF: 7:02 FM

CHAIRPERSON
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DISTRICT oS MEMORANDUM

| CMES

opat O NANAIMO

EAPE
b
T Jasan Llewelivn i NATE: Chctober 29, 2004
Manager of Commuaivy Manning
FROM: Greg Keller FILE: 30680 30 60444

Flunncr

SEHIEALT : Nevelopment Bermit Application No. 60446 - Ilubbard/ Martens and IMilscher
Electoral Arca "H' - 152 Burne Hoad

PURPQOSE

To consider an application for a development pemil o vary the smnimum setback requirement from
Preecp Bay Cruek to orcate a building envelope that wiil permit the construction ol o fuare dwelling uut
wilhin the Environmentally Sensuiive Festures aril Hacard Tands Tevelopiment Permit Avca pursuant 1o
the: “Hewsiomal 13astrict of Nanztune Flectoral Area 11 Otfficial Community Plun Byluw T 1355, 20037

BACKGROUND

The Board previously approved Developmeeat Permul No. 9252 for the subpect property on December 1,
2002 for the proposed construction of 2 dwelling wut and to legalize the siting of ap existing aceessary
buildiang 5.3 metwes from the nateral boundary of Desp Bay Creck, Huwever, the applicants are selling
the subiect property and the perspestive buyers (the ageaty are unable to substantially star consiruction
ol the said dwebiog anit prior to December 10, 2004 (the perme lupse date). Tn addition, the agent 1s
propasing 4 slightly modificd building crvelope sited a minimum of 0.8 metres away from the natural
bhuundary af Tiecp Tay Creek, 4.9 metres further awuy from the nuturs! boundary than what was
oriinnally approved m Phevelopment Permit Ne. 0252, Therefore, tlus application is being made to create
a new two-year development window on the subguot properly for a development that is simalar Lo thal
approved by Pevelopment Peremit Mo, 9252,

The subject property legaily descrebed as Lol 83, District Lot 1, Newcastle Thsteict, Plan 20442 is located
at 132 Bume Koud in Elecloral Arez 1 (vee dutachment Na. I} and is cummently womed Residential 2
(RS2) pursuant to “Regional District of Nanaima Land Use and Subdivision Bylaw No, 5040, 19877, The
munimum sethack requirements for buildings and structures on parcels with an average slope of 3% or
Jesy adjacent to or containing a watercourse 1s 15 metres fTom the nalural bourdary or 18 metres from the
center line, which ever is mrealer. Tho subject properly 15 located in hoth the Enviconmentally Sensiive
Features and Havard Lamls Development Permiit Areas that were established moonder to protect coastal
arcas, lakes, streans, ripanan arcas, nesting trees, Nogdplams, and other environmentally sensitive areas
from the impasts of development and to protect properties from potential naturad hazard condivons.

The Envirenmenially Sensitive Features Development Permit Area requires that any construction or
alteration of land within 30 metres upland ol the natural beundary of the ocean require that a
devclopment permet be isseed. In addition, construction or alteration of land within 13 metres as
measured from the top of the bank of any other walercourse also requires that a development permt be



fhrvelapmeent Permnt Mo, 00440
Chednher 28, 2004
Fuage 2

issued. The entire propecty, including the extsting accessory e lding amd proposed bwldiog eovelope, 1y
loaied webin the Hazard Lamds Development Permit Anea,

The subyect properly (5 approtiiwateiy 1993 m' im sisee, and the padural gmcle of Lhe PTUPLTLY (S
appronimately 1.5 metres below the elevation of Buwne Road with a gradual slope northwest towards
Pheen Bay Creek. The Job conBuuncion 15 namaw, mpeving from i widih of d) merres adjecent 1o Bumne
Foad lo approximately 24 metres 2t the manne foreshare, Currently, there 12 & manufactured hame and
aucessory uiliding leated on the property, whick were sited approsumalely 20 vears apne. The Deep Bay
Waler Works District services the property with Conununity Water and there is an existing licersed
sephic system Incaied on the parcus.

The existing accessory atlding is located o munumam of 5 4 metres fooen ihe natural boundary of Deep
Bay Creek (0.0 metres rom the wp of hank) The praposed location of the bwldiog envelope Tor the
dwellmyg unit 15 foealed o mintmunm of B8 melre: from the present natural boundary of Deep Bay Craek
(9.9 metres fram the top of bank) and a minieum of approximately 20 metres from the natural houodary
al the weeen {e¢ Schedule Moo 2 Please nole Developmenl Peomt Ko, 0257 approved o 5.9 metre
sethack from the natural boundary of Deep Bay Creek for a building envelape to construct a dwelling
il and also lopaliced the siting of the existing aceessory building 3.3 metres from the nalural boundary
ol Deep Bay Creek.

A reipiired e bleoberad Ares 'O OFRes] Comownity Plan Naiural Hecad Developmenl Peoomt Area
policies, Davey Coasuliing and Unguneering on Cctober 14, 2002 prepared a geotechnical repoct for the
sabject progerly. The above smentioned gesechpical report was propared Tor Developmenl Pemut lo.
1252 when the subject property was designated within the Shaw Thil - Deep Bay Official Comrnunty
Flan and prive 1o toe sulbjeel property heing redesiymated o Dhe Electoral Arca "H Offeial Commamity
Plan. However, sinve the proposed developinent i3 very sitmilar to that addressed in the said geolechmies)
repert and becuuse the geotcehmeal repoeny addresses the weoloprical conditions of the subfect property on
a general basis, a new geotechnical repoc: bas not been required as parl of thas application.

ALTERNATIVES

1. To apprave the requesied vuranes asd development peoml sebject oo the condibons oullined n
Scheduls Moz, L, 2, and 3.

2. Fudeny the reguested varlance and development permmod as subnmtred.
LAND USE AND DEVELOPMENT [MPLICATI(ONS

As outlmed m Schedule No. 2, the polential building ares on the subject pareel is restricted by a
continnation af factors including the location of the existing accessory buwildmg, septic disposal Geld and
tanks, nurmow lot conlguration, watercourss setbacks to both Deep Bay Creek and the marme foreshore
and the Drevelopraent Pecormit Areas. Cieven the site constrainis, there are no buwlding sides available
autside of the Development Permit Areas, and 1 is difficult to site a conventional dwelling unit outside
the required wonimyr walsreourse sethack.



Lpvelopment Perail Mo, G040
Clerdor 20, 20102
Pagpe 3

Fhe applicants wre reguestug that the Board consider the establishment of a building envelope of
approxuately 1530 m' (1615 (8%, which is iz keeping wilh the averzge sice of dwellings in the arca. With
respecl to the dwelliog unst, tbe appiicants are 0 the peeliminary pre-design stage al have sclocted a
failding feoiprint for the propased deetling unil, bat have mol had baddiog plans prepared at thas lime,
Therefore, no budding plans have becn submitted as part of this application. Since the paccel s not
within the Bulding Trispection Ares, staff recomnooeiads, thai as o condiiion of approsal. thao all
comstractue be consistenl wilh Regietnul District of Nanaimo Land Use and Subdivision Bylaw Mo, 300,
L%87. The applicants have indiwcated that the existing oanuluclured home will be removed 1m0 oarder o
st the proposed dwelhiog woit fas the zoning permets only ong dwelling unit).

e to the long warronw tapered shaps of the parcel, the sie wopopgranhy, and slopiog nataeal grade, the
bocalion of both seplie lanks and the septic {ield, existing bulidings, and vegetation ineluding o muture
everpreen hedge of approximalely 4 metres in height planted along the east bousdary of the property,
itpacis on vivws o the veean from the swrounding properties arc mnimal. Also the proposaed balding
cnvelops, if built to the maxumum height of 8.0 metres aliowed 10 the R32 7zane, would have little impact
on adzacent propertics.

The gertechnica] tepoet complated by Davey Consulting and Tngineering on Qetober 14, 2002 found that
the site t5 stable frorm o geotechnicwd perspective and suiluble for the intended vse. Tue o pedeniial foawl
hazard, the repon recommends the dwelling unit be buidt to a flood constiuction elevation of 1.5 metres
above Mean Sea Level wiih foundatons destgned to meet 2 ground bearing pressure ol 105 Kpa.

ENVTRONMENTAT [INPLICATIONS

Dieep Bay Creek tuns in a northerly dicection along the western boundicy of the subject parcel untl ot
curves 1o the eas: atong he nocthom beundary of the parsel before entering Deep Bay, Devp Buy Creek
s considerable fisheries wvalues as indicated by the applicands, stewardlship agencies, and DEC)
representatives who have all indiested the prosunee of salmonid and other aguatic Lfe spuwwmung m the
cresk,

There Js an cxisting manufactured home on the lot and the majoriiy of the lot has been cleared of
vepotation except fir a small buffer of rative and non-nateve plunts and trees in the ripanan area, The
applicants have indicaied that no additional wegetation will he removed in order to accommodate the
proposed building envelope. The waterpourse and mpanan area nve the potenbal of bemge inpacted by
the proposed dovelopment on the subject parcel. Therefore, conditions of approval outlined in Schedule
WNa. 1 are proposed to reduce any potential nogative impasts 10 the watercourss and nipanian arca.

The geotechmicat report compleled by Davey alsa recommends that drainage from the penmeter draims
and roof lvaders be directed to & rock pic ar similar temparary storage systom not less than 3.5 i
volume and be Jocated within the buillding envelope to ensure that runnft is nod discharged directly into
Dieep Bay Creek or the marme fireshors. Ooven the site geology, previous development on the site, Tevel
of cnersachmenl, any potential negative impacts on the natural enviconment related to development in the
hratlding envelupe should be mmitigated theowgh the condittons owtlined in Sehedule Ne. 1 The spplicants
are proposing to follow the peatechnical engineers report recommensdation for sturm water management.

The applicants are praposing to site the hulding envelope on the subjeet property inoa location thal atms
to mexiumze the protection of Deep Bav Creek, In addition, the applicants ave proposing to site the
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hullding enveiope firther away frane the matural housdary of the marine foreshore than the existing
manulaciured home nan attzmipt to reduce the impacts of development on the marine foreshore. The
prapased building ervelope 15 within the FEnviconmientally Sensitive Teatwies Developmum! Permit Area
(30 mutres for Coastal Areas and 15 metres for Streams and Watercourses} and nalive vegetaton has
been removed wathin the Deovelopmwent Pormil Area melwhing ilermiltent sreas adjacent to Leep Bay
Crock and Lhe murme foreshore. Therefore, it s recommended as a condition of approval of thes perol,
that the applicant ptant native vegclition m all wreas witkin a minimuam of 3.0 metees oo the natural
hounclary of Theep Fay Creck and the marine foreshore which are vowd of native vegelation in aceordance
with the puidelings provided in Strowm Stewardship, 19975 and Land Development Guidelines, 19932
publisked by DECG and MELE and the Eovironmental Obijectives, Best Munagement Pracices amd
Becuirements for Lund Dovelopments, February 2000, published by MELDP, or any subsauent cdilions.
The intent of the proposed plantings is to stabilize the bank of Decp Bay Crevk and the marine foreshore
s wojl s o redoee the polential for sillation and erosion.

VOUING

1

Llectoral Arca Direelors - one vole, exoept Tectomal Area ‘TR
SUMMARY/CONCLLUSLONYS

Thin 15 ae application for a develpmnent permit with variance to vary the minomum woming sctbuck
recuirement from L5 melres honzontad distence fom the materal boundary or within 180 meties
horizona) disiance [tom a stream centerline, wlhichever 1s greater, to a minimum of 1008 retres Trom the
natural boundary of Deep Bay Creek to pormit the creatiom of a huldimg envelope for the construction of
a dwelling unit within the Trvironmentally Sensitive Features and Elazard Lands Developmeat Pernd
Areaz establishad in the Llectoral Arca " Ofhewl Commumey Plan, The entire parcel] is located wathin
the Haeard Tands Developoment Dermil Area. Theretore, there are no means to reducs or climinace the
encroachment into the Hugurd Dands Developroent Permit Aeea. There 15 a flood hazard associated with
this parcel; however, as identified in the Geoteclnical Report, the dwelling unit 15 tequired to have o
flood constructwn clovalion of 1.5 medrey shove Wean Sea Lewvel with foundations desymed to meet a
sryund bearing pressure of 105 Kpa thereby reducing the flood hazard.

This lat contains various sie constiraints melading location of existing septic fleld and tanks, accessory
buiking, narrow lot configuration, setbacks to Peep Bay Creek and manne foreshore, and the
Dievelopment Perrmt Areas all of winch makes the siting of a comventional dwelling ditfieult. Given the
sitc constrainly and environmental protection recommendations designed to mitigate impacds on Junds
within the Development Permit Ares, it is slails assvssment that this application should be approved and
pracecd to public notibigation.
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RECOMMENDATION

That Develnpment Permit Application Mo, 60444 subrutled by Martin Mariens and Claire THlscher on
behalf of Don and Lyme Hubbanl, wo vary the animum sethack ceqairement from 13 moetres horrzontal
istance feam the natural houndary o within 1E O medres hoozontal disiunee frorm a stream centerline,
whichever s preater to o mininam of 1.8 metres from the natural houndary to aliow for a 150 m’
building envelope within the Ulectorsl Arcw ' Offwcial Comumenity Flan Hazard Laesls  wnd
Environmenlally Sensilive Fealures Develapment Permil Areas (witiun 30 metres of o oastal Arca and
L% metves of Watercourses and Streams) for the properly leguliy desenhed as Tot 83, Distrct Tat 1,
Newcaslle Districn, Plan 20442 be appraved, sultject to the requirements outhned in Schedules Bo, 1, 2,
and 3 ang notification requirements pursuant w the Local Government Act.

CAO Concurrence

10
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Schedule No. 1 ({1 of 2)
Conditions of Approval
Develupment Mermic Mo, 00440
152 Borne Keail

Development Termit Area I'rotectinn ¥Mceasures

L.

bt

L

Sedirment and erosiom conirol edsores ooust be otiiteed L comitrpl sedinent during, comslruetiaon,
demolition, and land ciearing works and to stabidize the site atter construction is complete, These
Teasure s nist inelale:

BY larps, sand bags, pely piastic sheeting andfor tilter fabric arc required (o be onsite,

cl Thirect run ol {lows away Trom Deep Bay Creck wang swales or low henins.

i) Fxposed souls mast be seeded immediately alter disturbunes. Sl surfaces to e treated

sheould be roughened.

I Ciirver temporary Ns or sl stock prles with polvelhviene ar tarps.
Temporary consceclion feacing to he erecled 3.0 melres f1oen the top ol the bank to reduce any
rotenlial bunk destabibization.

All surface dramage coliceled from rool leaders and perimeter dramns shat! be dwscharged into o
rock pet nat less than 3.5 m” in voiume, focated within the building envelape outlined in Schedule
M. T

Fxstiog native vegstabwon withen the evelopoent Pemst area and eoelside the buillimyg envelope
shall not he disnurbed or removed.

The removal of invasive plants or nogows weeds on a small sciale shall bhe permmilied wilhin the
Development Penmt Area including: but not limited to: Scotch broom, Fimalavan blackbeory,
rrming wlory, and porple lasestrife, presetded tal crasion prtection measeres e avoid sediment
or debris baing discharged into the watercourse are taken.

The planting of trees, shrubs, or geoundeovers for the pumose of eahancing the habital salues
aneldor sinl stablwy within the Developnent Permmit Area shall be permitied provaded the planting
is carried out in accordance with the guidelines provided m Serearn Stewardship, 1993 and Tand
Dhevelopenent Cruidelings, 1992 pubhshed By DEO and MELE and (s Envimenmendal Objectives,
Besi Manasement Practices and Requirements tar Land Deveiopments. February 2000, published
by MELF, re any subacequent edilime,

Drevelopment of Site

i

B

Subject property to be developed in accondance with Schedules Nos, 1, 2, & 3.

All construction of buildings and structures to he wadertaken must be consistent with Repnonal
Dustmet of Nanaime Land Use and Subdivision Bylaw No, 500, 1987,

Maximum height of any dwelling unit or struckure shall not exceed 2.0 metres including the 1.3
metre foad ¢levalion reguirement.

. ['he subject property shall be developed in accordance with the reconunendations contained with

the geotechnical report prepared by Davey Consulling and Enginecring as regsleiod on the
certiticate of title as EV022884.

- A final survey plan prepared by a British Columbia Land Sueveyor shall be submitied by the

apphecants o the Repionasl District showing the fina! siting and height of the dwelling unit.

11
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Conditions of Appraval (2 ol 2}
Nevidopment Permit Mo, O0446
152 BBurne Road

The existing manufactured hame and atructural deck s 1o be comoneerd.

Hevegetation

[3.

17.

Ihe planting of native trees. shiubs. o groundeevers for ibe puepose of enhancing the habatut
vielues andiw sl stabaliny shuli be cunducled on the subjeed property in all stoas within a
nuninum ot 3.0 from the natural houndary of Deep Bay Creck wluch are voud of native vegelation.
Schedwle Mo, 1{1 of2)

- The plandirug of native tees, shoobs, o groonndeovers fr the purpase of enhansing the habitat

vitlues undfor soil stability shall be conducted on the sulyject property wn 2]l areas in all areas within
a minimur of 3.0 from the satueal boundery adiaeent 1o the munne loreshore which are vand of
naltve vegelaton.

. Adiplunting shall be cairied out in aceordance with the guidelines provided in Stream Stewardshin,

L9937 and Land Deselopmeny Guidelines, 1992 puhhshed by DECO and MELP and she
Ervicomemenlal Objeetives, Besl Manwsoment Practices and Requirements tor Land Developmeants,
Febeuany 2000, puldished by METF. er any subaeguent editions.

In the selection ol introdeced vegelation, species shall e selected which wre adapted o the site-

tl
specie conditioas of the soil, climate and topography an which the vegetation is to be planted. All
plants used in the landscapioe shall have well developed brunchey wned vigorous Bhrows root
systems wndd shall be free from detects, decay, distiguring roats, sunscald, injuries, abrasions of the
brark. diseases, insects, pesls aml all Forms of infeslinion or oiectionable disigerements.

A planting shall be undertaken in the Tae fall or spring when plarts are best able 1o establish roois
and temperatures are not extreme.
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Provelapeeent Peemit Mo, 603408
{dctoher 29, 2004
Page &

Schedule M. 2 (1 T 2)
Site Plan {reduced Jor convenicnee)
Development Permit Mo, 68444
152 Buroe Road
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Pevelopment Permit No 60446
Chetepder 20 2004
Pﬂlf:'r_{ i

Schedule Ne. 2 (2 of 2}
Site Plan fredoeed lor cunvenjengs)
Development Permit No. 60446
152 Borne Read
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Pevelgpment Permis Vo, 60145
Crotedar 200 2004
Feeger 41

Scliedule Nn. 3
Regquested Varianoes
Drevelopment Farmit No. 60446
152 Burne Koad

With respect to the Lands, the Regiomul Disioc! of Naname Land Use and Subdivision Bylaw Na, 500,
197, the [ollowing variance s proposed:

1. Section 338 Sctbacks — Watercourse, excluding the Sea - varied Irem 13 mettes horizonial
distance teore the nalural boundiary or within 180 metes horsondal distunes fromy g stream
cenderline, whachewer is greater to g munimum of 10 8 metres from the natural boundary to ereate
a building envelope in order to lncate a dwelling unil al a Tuure dals.
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Brevelopment Permit Moo GO0348
Degeeber 29, 2004
Fogre 47

Attachmenl No. 1
Subject Property
Development Permit No. 60340
152 Burnc Road
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REGIONAL DISTRICT  §
OF NANAIMO

PR REGIONAL | nov -12m4
"

DISTRICT  (&am Sicrs MEMORANDUM
. . A ! GMDS
“ l._jF N‘j‘.l\ AIL\’T{J 1_53\'}?;}'”& I SRES
e \/,:"_.'3;;?._’: L..f"f.
TO:; Reberl Linbiam =T DATEY Clotober 29, 20404

Creneral Manager of DevElGprment SCrAces

FIROME: Grigid Reynolds FILE: e 30 Gl S G
qeniot Planmer

SUBJIECT: Nevelopinent Permit Application Mo, 60456 - Slacambe
Electoral Area 'E' — 2818 Farker Rowl

PURI'OSE

To consider an application te comstruct an addition t a dwelling uni and legabize the siting ol an
accessory Duilding withen the Watercourse Pratection Development Poernit Area pursuant o the
“Regional [Hstoict of Nanaime Nanoase Bay Ollieia] Comuuniiy Plan Bylaw No. 11 iR, 1H0E"

BACKGROUND

The subject peoperty, lepally described al Fac 1, Disteict Lol 78, Naroose IHsirict, Tlan 235862 15 located
ol 2318 Parker Koad adjacent to Nanoose Bay in the Garey Oaks neighbourhood (see Attacament 1),

‘'he suhiect property s zoned 'Residential 1 (RSL1Y subdivision distet 'N' pursuant ta "Regwoenal District
of Nanwimo Land Use and Subdivision Byluw No. 300, 1987 The zoning scthack fom & watereourse
or parcels wilh an wverage stope ol greater than 5% 15 9.0 m horizontal distance [rom the top of the
slope.  The addition is propased to be siled & minimum of 3.4 meires from the top of the bank of the
watercourse and the existing shed is sited a minimum of 2.8 m from the top ol the bank of ths
walercalrse on the subject property. Lherefore. the applicant is requesling to vazances e Bylaw Na.
3040 as parl ul this applicaten,

The Walercourse Protection Developrent Pormic Area was established for the perposes of arokcating the
nawral environment,  The dwelling wnit. proposed adidition, and existing shed ate wittan the 30 m
deselopment permit area.

The subjeel propurty is adjacent o Nanoose Bay; however, the dwellmg wmt is sited over 3 m from the
natural boundary of the ocean. The propetty contans a watercourse with 4 steep ravinw thut 15 well
vegelated with mature trees and smderstory. A paveil driveway separates the dwelling unit from the top
at the bunk which muns down te the beach arca. A deer [encu 15 located at the top of the bank,  The
property slopes down tawards the ocean and the dwelling uait is located acthe wop of the slope.

The shed is located approximately 25 m from the dwelliag unit and thay area contans lhe driveway andl a
large area of mature landscaping. The property contains a significant area of landacaping (approximately
4006 m*). The previous owners constructed the shed. which was damaged by « tree at the time of
purchasc by the currenl uwners.

The subject property is bordered by Nanoose Bay {u the east, a creck on the norlh lew e, mRwral and
residential properties o the nurth, south and west of the property. The parcels 1 the south of the subject
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flevelepacar Perend Mo, 80458
Lo dobor ZU 20004
Luge 2

property are undeveloped. [hie to the mature vegetation and the size of the subjeot property no adjacent
duvetopment can bu seen Fram the sehject property.

ALTFERNATIVES

oo To approve the reguested development pernnt with variances subjeet o thwe conditions ouddined o
Schedule Nos. §, 2, 2, and 4,

2. Taderny the requested developmnent permit with varianoces.
LEAND USE AND DEVELOPMENT TMPLICATICENS

The whlition is proposed o be approximalely 36 m’ i floar arca and is proposed to be w family room. It
i praposed to be tocated adjacent to the garage and is (o be connacied by heated living space o farm pact
uf the inweror of the dwelling v The addition wall e ooe stocey and wall not excecd the muxamom
height permitted as set out in Bylaw No. 300,

The proposed location s the only feasble Iocaton as the devewny 1s tecatcd on the ather side of the
garape and ihe side of the dweiling vmt adiacent to Nanoase Day would require considerable excavation
el comstrec i due to the deck seamnng poal and bank lecated here, The area belseen the cristing
dwealling umt snd top of bank consists of landscaping adiacent 1o the dwelling unit, a paved drivesvay,
anil & eer fence. The benk appewrs W be stable and consists of mature rees (Douglas Fir, Cedar) and
understory. The warks should not impact the bank, The addition is proposad to be a minimuom of 3.4 m
[rermn the top G the Dank,

The previous owners origmally constructed 2 13 m* shed withoul uny building permil, When the current
owners purchased the property the shed hud been destroved by a tree and they reconstructed i in the
same location bat larper such that it is now 29 m’. The shed is locuted 8 minimuwm o7 2.5 m from the wop
ol the bank. “The area belwern the shed and wp ol the bank is well vegetated and the slope behind tie
shed appesrs to be siable. Accarding to the property owmer, to move the shed would reguire considerable
expense and thsruption 1o cxtaling landseaped and paved wreas, The shed is the distribution point fom
which warious underground electrical swstems and controls for dhe proserty originaie including:
usslerground power cable from the house; power distibution 1w two wells al opposite sules of the
property; pumptes no load sensors for the wells; power and contrals for 30 zone irrigation system; and
power and purnptee control for two tmgatian cisierns. Given the cxtent of services 1l does not appouc
teasible to move the shed. As a condition of approval. statt recomeends that the property owner he
repired to secure w baildimge permat for the existing shed,

Mo emgineering has heen provided foe the proposed addition or shed. Lowever, statt recommends that as

a condition of approval engingering te required in addition to building permils.

ENYTRONMINTAL TMPLICATTONS

Tmpacts to the watercourse and bank are vnlikely to ocour as the area hetween the proposed addition and
the top of bank consists of paving and feacing, Conditions o approval are intended o reduce any
possible negative impacts to the watercourse,  No development is occwrring swithin 13 metres of the
natural boundary of the ocean.
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Davelogieent Parmis Mo, 00250
Cledober 28 2004
Foge 3

VOETNG

Flectoral Area Directors one vole, excent Electoral Area *H

SLMMARY/CONCELUSLONS

This is an applwaton for a develioment permit with varianaes to permit the construction of an addizive
o thee dweliing aoil and w0 Jegabiee woshed at 2818 Parker Boad within the Walsreourse Prolochon
Develpprmen: Permit Aren pursuand to the “Regponal District ol Nanaimo WNanoose Bayv Official
Caomnenanity Flan Bylaw ™. T11E, VAR Tins 19 also an applwation to very the mniroern sethack of
roepiternenis of Bylaw Moo SO0 from %0 m rom the top of Lhe bank of a watercourse to 3.4 petres tora
proposed acditon to the exizting dwelling unit and to 2.5 metres o lesalize on existing shed. There s
ne alternate lecation Tor the proposed additien duee to the slope, deck and pool oo the walerfonl side of
the dwellng unit and the driveway and nwin entrznce on the west side of the dwelling unit. The shed,
while legally consérucled by ehe previows vaners and reconsiruciod by the exsune owners, wonld
require consideruble expense and discuption ol Lhe landscaping and paved areas due to the extent of
underground services criginaling from here. Thue o the =wile constraminty and hmuled impace 1o e
enviremrwa! slall recommends sppreval of this development permit,

RECOMMENDATION

That Development Permit Applseation Noo 60434, submitied by the applicants Gareth and Adlison
Slecombe to permit the construction of as addition to the dwelling wnie 3.4 m o the top of the bank
and to legaiies an casting shed localed 2.5 mo ftom the top of the bank of a watcrcourse within the
Watercourse Protection Development Pecmit Area on the pioperty lepally deseribed as Lot 2 District T
78, Manoose Disimet, Plan 23862 be approved subject to the Conditions of Approval cutlined in
Schedules Nos. 12, 3, and 4 and subject to notification requirements pursuant Lo the Locaf Goverament

Ak g
SRR LS /
LEMNAEN —_— e, ,
Repart Wrler treneral Maagper Concherenos

MManager Coneu CAL Concurrence

COMMENT S

OF LSRSPEar s SONEALE N T 30 dN436 siacombe
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Development Pecmic Mo 00454
oty 24 RN
Fage &

Schedule Mo
Conditions of Approval
Development Permit N, 60456

Development of Site
a)  All uses and construction of buildimgs and structares 0 be undartaken mual b consiienl with
“Hepraomil istict af Nananno Tacd Tse and Subdivision Bylaw No, 200 (9877
By Appiicant w oblaio bailding permul wnd mest 2l conditions of the 13105 Bealding Inspeetion
Degraromen for the aeldinon zod shed.
) Contlrmatios with Vaocouver leland Healih Eoegion that the develiproent mecte Hewlth
Hepulunions.
Greaiechaical Repore
i Al structures on the subject property are 1o be ceetified by 2 Profesaional boagineer andfor

Professional Geotechnical Cogincer to be salo for siting and use i deemwd necessary by the
Chuef Building mepeetar of the Regiemal Tastricr of Manamo.

Envirenmental Protection
oy Noodeheis {planis, sl paveinent, or buildisg materiale) shall be deposited down the bank of the
watelcourse.

I Fun off o eapescd soils and construction warks shall nol he direcied down the bank of the
wateraaurse.
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Frevelegment Permic Mo, GO458
Lol 2 204
fuge 3

Schedule Mo, 2
SHe Plan
Nevelopment Permit Mo, 60450
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Aevelopment Permit No. 6043545
Oerafer 29 2kl
e O

Schedule Mo, 3
Building Plan {t of 3}
Developmient Permit Mo, 60450
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Pevedvpmear Pormil Mo 00456
Oerafee 269, 2004
P 7

Schedule Ma. 3
Building Plan (2 of 3)
Development Pernit No. 60456
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devedomaens Mermit W, Q0458
Ootefrar 20 2004
Fagrer

nehedule N, 3
Boilding Flan (3 af 3)
Drevelopment reroit MNo. 00450
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Prevelopment Poradit N, B4548
Clotafer 20, 2004
Fugge ¥

Schedule Nu. 4
Requested Yariances
Develapment Permibl Mo 60456

With respect to the fands, the following vurianes (o "Regional District ol Nanaimer Land Gse oand
Subiivisiom Bylaw Mo, S0, 19877 15 reguested:

sl 2308 Sethaeks - Watereourses Lxcheding the Sea 2 requesied to be varied from 9.0 metres
horizontal distance from the top ol the bank of the walercourse Ly

i, A4 metres inorder Lo pemul the comstruction ol an adiditess w0 the existing dweliing unit.

2 28 merres in order to lesalive a shed.
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Prevelapment Parmiic N 0l30
Detobce 28, i
Poge Fil

Attachrrent Nao. ]
Subjeet Property
Prevelopment Fermitl Xy, 070456
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MEMORANDUM

REGIONAL DISTRICT |
OF NANAIMO
PR REGIONAL NOV - 1 2004
‘ DISTRICT CHAIR CMCrS
TN AN AT i CAD GKDS
! Al ; ] o ik
$ent OF NANATMO  HERE_— 200
AP T
JASH Kobert Tapham o A LH
Cieneral Manaper of Detelapmantmemaees—
FIROM: Girigid Reynalds K11k
menjor Flumer
SUBFILCT: Developmeni Permit Application No., 60457 - Bowd

Electoral Area "G — 795 Miller Road

PURIOSE

October 29, 20804

3000 ) 60457

Te consider an applicanion lor a development penmat Lo permit the constrenon ol a garage within the
Semsitive Lands Development Permil Ares pursuant to the “Besgional Thstrict of Nanamo French Creek
Official Communsty Plan Bylaw Mo, EUES, 1998™

BACKGROUND

Tl subject peoperty, legaliy deseribed as Strata Lot 2, Distriet Lot 23, Nanoose Distniet, Plan VIS4363,

i located on 79L Millor Road o the French Creek area ol Plectoral Area ‘G0

The subject property 15 zoned Residential | {RS1) pursuant to “Regional Dustnet of Nanauno Land Use
and Subiivision Rylaw Na, 500, 1957, The minimum setback requirernents for buildings and structures
in this zone aro %0 metres from the tront lot ling; 2.0 metres {tom the rear lot ine: 2.6 metres trom the
inlerior side lot lines; and 5.0 melres rom other 1ot lines, No vartances to Bylaw No. SO0 wre being
requesicd as part uf this application.

Fhe subject property iz within the Sensittve Lands Development Permil Area pursuznl t the “Regncmal
District of Nunaima French Creek Ofticial Community Flan Bylaw No, 11135, 19987, Thiz Development
Permit Avea was established to proteci the nataral cnvitemment and to prolecl development from
hazardous conditions and is designated over the entire parcel. The subyect property is located within the
Frateh Creek flondplain.

The applicant is propesing 10 conustruct a 43 m’ garagre 1 the rear of the property. The proposed lacation
for the garage 15 moce than 30.0 metres from the nataeal boundary of Freneh Creele

In orler to meet flood construction elevation reguirements for the dwelling unit the front 273 of the pareel
has been filied. 'The arca between the fill and the rear propurty line contams some seeded lawn and a few
mrature trees, The common praperty between the rear property line and French Creek is @ well vegctated

nipatian forest.
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Prevelopmenc Permiil Mo (03457
Chefober 28 2004
Page 2

ALTERNATIVESL

1. Toapprove the requested development permat.
2. Todeny the requested developmen? peonil.

LAND USE AN DEVELOPMENT IMPLICATIONS

Aporeval af the reguested development permit would porm:t the comstrection of a one story 43 N garage
{vee Schedute Mo, 2). The parawe in intended to store a vintage vehicle, garden tools, ete. The garage
connot be lucaled closer o the dwelling unil as there i an establizhed parden to the rear af the howse and
thers 15 inadequate sile arca o locate the garage in the side vard.  As well, the il upon which the

dwelling unit and garden is Iocated slopes dvwn o the recently seeded lawn arca.

There is 2 tlood hazagd sssociated with this property s the subicot properly is located within the
Building Inspection area and “Repional [hstnet of Manaime Floodplain Managemenl Byiaw Noo 843
19917 applics.  However, Bylaw WNo, 843 dogs not require carports and garages to meet the tlood
construction elevations, The proposcd location meets sethacks pursuant to Bylaw No. 343,

The garars will mect sethbacks amd height requirements pucsieans o Bylaw Noo 300,
ENVIRONMENTAL [MPLICATTONS

The proposed location for the garage is more than 30 metres from the natural bouncary of French
Creek. The applicants are propusing Lo intreduce fifl to provide an elevated site Tor the garage. As a
resull, sedumenl and crosion cantrel measures must be incorporated 1ato the construction of the dwetling
upit to reduce the potential o introduce ssdiment into French Creck, These are owllined in Schedule
Mo Clasmeditioes o Aperoval,

The area where the garaye 1s proposed to be located consists of seeded lawn und & [ew large trees. These
rees are nob proposed o be remeved to accommodate the parage. The comman property localed

between the rcar property line and French Creek is well vegetated and po vepelation is permitted to be
remeved.

VOTING
Flectoral Area Directors — one vole, cxcepl BElectoral Arvea I3
SUMMARY/CONCLUSIONS

This 15 an application te permit the construchion of 3 garage within a Sensitive Lands Development
Permit Aren pursuant 1o the French Creek Official Communaty Plun. ‘Fhe whole parcel is located within
the Tlevelapment Permit Area; therefure, thers are no means by which to reduce the encroachment into
the Development Permit Area. There is a tlood hazard assocsated with this parcel; however, Bylaw
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Drevelopment Persut Mo G037
Qctohar 2V 2004
Fape 1

Moo 825 doss not require garages o meet flood construction clevations and the garage will mect the
sctbacks purssant 1o Bylaw Mo, Ra3.

A poresult of the entive parcel being withie: the Development Permut Area and the measures (o reduce the
negative dimpacts W lhe natural enviromment, stalt supports the fssuance of the development permi
subicel Lo the conditions sei out in Schedule Nos. 1 and 2 of the slofi teport,

RECOMMENDATION

That Lrevelepment Perrmit Applicaties No. G457 to construct a garage in a Sensuive Lands Develapment
Perniit Arca pursuanl to the Regional District of Nanaima Freach Creck Ottficial Community Plun Bylaw
M 1115, 193 on the proprerty legally deserbed oy Strata Lot 2, Disteict Taol 28, Nanoeose Listrict, Plan
VIS4363 be appreved. subject to the conditions outlined in Sshedube Nos. 1 and 2 of the carresponding
stadT report.

B R P

Report Wreiter Ciencirgl

! .
CAD Concurrenece

COMMENTS;
ey CE e 20N A J000 10 GV T Howd
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Developmient Permur Mo, 6457
Lhotaober 29 2004
Poce 4

achedule No. |
Conditivny of Approval
Development Permit No. 60457

Development of Site
1. Al uses and construction of buildirgs and structueres g be undertaken must be consislent with
“Regional Thsmet of Mangmao Lund Use and Subdivision Byluw Moo 00, 195877

Applicant to oldain building peenit and meel @ conditions of the RN Building Tnspection
Drepartment for the addivon eod shed.

Tl

3 The dorveway shall remained gravel and nol be pasved.

4. The mature trees wlentified on the ste plan shall not be removed ax part of this development,

Scdiment and Frostun Cootrol

5. Sediment and crosien control measures must be ulilized 10 ¢ontrod sediment during canstruction
and to stabilize the site afler construcoan s complete, These mezsures must include:
{a} Exposed souls must be seeded as soon as passible W redige crosion during tain events:
(D) Tarps, zand bags, pely plashi shectmy and/or filter fabric are reguared w0 be onsite
luring the works;
2] Covertemporary M1 or sl stockples with polvethylens o tamps.
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Development Pormit No. G437
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Chorefaar
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Schedule Ny, 2

Site Plan
Development Permijl No, 60457
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REGHINAL LESTRICT |}

OF NANAIMO
PO REGIONAL | HOv 2o
g DISTRICT  [ZRPZHES T MEMORANDUM
sileewt OF NANAIMO s NS

AP

T Ruhert Tupham . NATFE overrtier 1, W4
Gieneral Manaper of Detelopment Services .

FROAM: Brigxd Bevaolds VIT.F: Jdan M aidss
Somar Planner

SUBFLCT: Dhevelopment Permit Application No. 60458 - Fkland
Electoral Area "G - 548 Viking Way

FLRPOSE

o consider an application to amend a develapment permit to vary the menimum sethack requiretuent four
ihe tronl Lot Ene to permmit the developnent of a dwellioge unil.

BACKGROUND

The properly, legalky described as Lot 22, Dhstrict Lot 28, Nanease Disteict, Plan VIP70413, is tocated at
4R Viking Way in thy Columbia Beseh area of Elecloca] Area 'O {see Aftachment Ne, ().

The subject property is aoned Residential 5 (RS1} pursuant o Bewonal District of Wanacrodg Tand Tlae
andl Subklivision Bylaw Mo, 500, The Residenual 5 wonng has a nunimum setback requirement for
huildings and struetures, excluding mulople fatraly dwebling onils, of 540 metres from the font and
cileniur I lmes and 3.0 motres from other Lot lines,  “Lhe dwelling unit is proposed to be sited a
minimum of 314 metres at the north wesl corner of the pacce]l and 2.0 metres fromn both intecior side lot
lines fSee Schedede Mo, 3).

Parsuant to the previous OCP. French Creek Official Communily Plan Bylaw WNo. 741 1957 the subyect
properly was designated ws bong with Development Yenmil Area 'Y French Creck. The purpose of this
DA was tor o protect the natueal environment. t protect developmend against hazacdous conditions,
and Tur o andd charscter of commereiad and muli-Gomdy development,  Devetopment Penmut Mo, 77
was issued to permit the subdivision acnd development of the fands with that TWWA and estahlished
priteehion reguirements 1o the osean and French Creek, estabhished Aood construction clevations, as well
as other requirements. Development Permit o, 77 also varied the boightl foc the dwelbing units i this
ponon of the subdivision to 9.5 metres above natural grade to accommodate the flood construction
cievation and alse varied ihe interior and rear sethacks w 2.0 metres for single Gmely dewelling unils,
This application request is to amend DF No. 77 and vary the frant and exterior lot lines.

The subjeet property is o flat comer 1ot that has been cleaced. The dwelling unit 15 proposed to be 15353
m? in floor area and consist of gne storey vn a 1.9 w 1.2 metres crawl space, The building plans as
submutted are a sismular style to dwelling units in the Columbia Teach neighbourhoad.

ln Mowvember 2002, the developer and previous owner of the property, made an application te vary the

sethacks for this and two other lots o the subdivision o ensure adequate butldiog site areas. The
requesied varance for the subject property was o reduce the front and exienior Lot selbacks from 8.0 w
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Frevelapreent Pevemiy S, 00455
Movemiher [ 2
Fogre 2

S0 metres. The Toard ar their repular rmeeting on January 173 2004 denied the requasted variance as
there wos no specific budding plans o jushificaion for the vanance,

ALTERNATIVEIS

1. Toapprove the devebopmen? permt ameeslment as submiatled saebyeod B the condionans outlined w
Schedule Mas. | and 2 and the notitication requiremesnts parsuzant to the Lecal Governmient Aok,

2. Lo deny the requested develepnwent permal anendment application.

LAND USE AND DIEVELQPMENT TMPLICATTONS

The layeet of the cormer lot and the reguimed setbacks o the B53 wone constraln the avalable haldable
site aren For an average sized dwelling unit, 1 the properties were located within a Reswdential L (RSt
womiz, The wone ilended for singgle dwebling unit use, the mummum pecmitted setbacks are 800 for the Trom,
int line line. 5.0 metes tor exterior lot line, and 2.0 metres for the rear snd interior lot lines, The
proposed sethucks requested ws parl ol this apphvalies would be consistent with the majonty of
propertics located within the French Croek arca and avc considercd to be appropriale ot the propossd
comstructoon of & sinele Gamily residenual dwalling unti on the ot

The visihility along Viking Way should not be adversely impacted due to the variance request as the
dwilling umt 1z propesed Lo be siled oulsile ol the Sight Friangle scrbacks established i Sectum 2357 of
the Creneral Repulations of Bylaw No. 500

Na proposed building plans were subimitted as pant of the previous application reguesting o warsnee tor
this ot Tuwas therefore difficuls for the Board to assess all the impacts of that applization. Te addition,
the developer was requesting the variance in order o make the lots more “saleable”.  The Lol has now
been solil and the current owner s proposing o construct the dwelling unit as shown in Schedule Ma, 3.
The design and siting of the proposel dwetling unit is consistenl with the slyle and character of other
dwellings in the subdivision.

MINSTRY OF TRANSFORTATION IMPLICATIONS

Boads willin the BDN, caeepl for privale roads, are under the Mmisoy ol Trensporlation’s {MOT)
jurisdiction. The MOT requires a 4.5 metre setback from: the road right of way, 1n part to ensure traffic
visibilily 1s nol impacted in & negative manner. Permission 1 required where o development i proposcd
to be sited withio the 4.5 MOT setback. WNo MOT permission is required for this application.

DEVELOPMENT PERMIL ARFA TMPLICATIONS

Prioe to the subdivision of the parent parcel the suliect nroperty was origerally in a Development Permit
Arca [DPA). Development Fermit Mo, 77 whick upplies to the subjecl praperly was issued pursuant to
the previous designanon. However, when French Creek Offictal Community Plan Bylaw Mo 1115 was
adapied in 1998 this Development Permat area designation was remwved, 1 heeefone, the current
application. altheegh nol curcently within a DPAC requires an amendiment 1o the original DI No. 77
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Devilopment Peemod Mo, 0438
Monvwenbar £
fraame 4

VIFUENG
Flectoral Area Lrectors — ang vote, cxcee: bleclorud Arca "B
SIIMARY /CONCLEUSIONS

This 15 an gpplicativn o amend I Noo 77 amd to vary the mmnimum setbask eomn the exterior and a
poction af the tront ket line of the BS53 zone to tacildate the constnuction of a dwelhag unit, The
Poesecdenteal § (REYY wome requires bulldings and structures 1o be Jocated a minimwo of 8.0 metres frorm
the Front and exterior L lines and 3.0 metres Fom the interor side Lot fines. P Noo 77 relased the
mierior side lat lines &0 2.4, The propazed developmment is reguesting to relax the exterior and a portion
of the Font Lot lme to w minimom of S48 metres. The it 1 g comer lot end together with the aethacks for
the RE5 zome creates siting constraints for en average sized dwelling wnit. Views and site lings should
e e irmpacied due o the proqosed siting and beighoof the dwelling unic and e proposed development
consists of an averags size one story dwebiing unt consistent with other developments inthe Columbia
Heach neighbouriand.

RECOMMENDATEON

That Development Penmit Amendment Applicalion No. 60458 10 vary the mirimarm exlerior and a
purtion of the franl sethack requirements of the Residentiad 5 (R53) zone from 8.0 metres to 5.0 metres to
permit the coenstruction of a dwelliy anit on e propeny legally descoibed as Tad 220 Thstrict Lol 28,

Marwae Thatrict, Plan ¥IP764173 he approved subject to the conditinons outlined in Schedule Nos, |, 2, 3,
and 4 znd sulyect to notification requirements pursuant to the Lecal Govermment Adct,

e
Report Wreiter Creneral hlapager Cmmutéx-'fé

Manager Concurre A0 Coneurrenes

COMMENTS:

daveusrenosisf 200 630 no JORD TU6ULAN
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Pavvelaprmon! Povmi! Mo, G458
Movermbar [ 2004
Fope o

Schednle No. 1
Conditions of Approval
Development Fermit No. 00454

Develupment ol Site

ab Uses and construction af buildings and structares e be undertaken must be consistent with
“Feepional Distriet of Mananno Land Use and Subdivision Bylaw Mo, 3000 19577 exeepl
where vorwed by 1his et

] Applicant te abtain building penmit prior to commencing consituctivn.

¢y Drevelopment o be in substantial complivnee wilh Schedule Nos. 2,3, and &4,

Survey
d} A survey prepared by a British Columbia Land Surveyor (BCLS), 18 requitred upon
completion of the dwelling umt and privr w occupansy, to confirm its siling and hergho
Thus swrvey should include indication of the outermues! part ol the building such are the
averhany, guiters etc, and shall be preparcd o the satistachion of the Reglonal Desteici of
Manaimo.

Creptechnical
e) A CGeotechmical eepurt prepared by a Geoteclnicsl Engmeer to the satisfaction of the

Kaegional Fhstrict of Nanaima shall by required if deemed necessary by the Chief Building
[n=pector.
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Laelnpeent Parmul o 80458
MovermDer £ 200
Fagre 7

Schedule Mo, 2
Site Plan
Developoment Permit No. aDasy
{as submitted by the applicant and reduced for convenience)
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Develepmuent Permie Mo G438
Movwmrber £, 20k

Feegry 7

Achedule Mo, 4
KHequested YVarmanees
Nevelopnient Permit No. H0458

With respect to the Lands, the Regional Distriet of Nanaimo Land Use and Subdivision Bylaw No. 504,
PHET, the Tollowing varianees are proposed:

1. Section 3.4.65 Mintmum Sciback Requiremnents Frond and baberior Lot Line proposed to be sacied
from 8.0 metees 1o 5.0 metres to Jucilitate the constiwcivon of a dwelling unit as shown on Schedule
Mo 2
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RtdlUNAL LIS TRIVT
OF MANAIMG

- REGIONAL NOV -2 2063

gl DISTRICT iz EHICTS MEMORANDUM
NI - ? : GG
AR A m..ézf_._.;/
A = - i f A
T Rarbert Laplinn 1— - e AT (ctober 29, 2004
Creneral Manasgoer, Um?&lapmem—éier—#ws———-———ﬁ—-
FEONL: Feoeva Kelber FIL.F: 5320 20 239403

I'lanner

SERIECT:  Request for Relaxation of the MMinkmum 10% Frontage Regrirement
Applicant: Fern Roud Consalting 1., on behadt of 3 Loodine
Flectoral Avea *G7 - Londine Lane

PLURPOSE

To comsider o regueest Woorelax the minimem M penmeter Sontage requircment as part of a
3-lot subdivision propesil.

BACKGROTUND

The applicant’s ageni, Fern Road Consulling Twd, has requested tha the muoumuem 1095 penmuter
lrontage requirement ke relaxed for 1 proposed parcel as part of o 2-lat subdivision prosgosel for the
propetly lesally deserbed as Lot 1 Diastoer Loty 4% Nunoose District Plan 43808 and located at 13401
Famlive Tane within Blegtoral Arc "G {see Affaenment Noo T for locatinon of subiect properiy),

The subjost property 15 cummently zoned Residential 1 {R51) and is within Subdivision Diserice QY
(minimum FO0 m° with community water and community sewer) pursoant to the “Regional District of
Nanmme Land Use and Subdivision Bylaw o, 500, L9877, The applicant is proposing to subdivide the
parent pareel imo 2 lots, both of which are mreaier thar 700 m° in sire. therefore Ineeting the minimum
parcel size requirements of Dylaw Mo, 300 frec ditachmeni Mo, 2 jor prapased subdivision).

Brealowatir Enterprises, the community water nrovider i the area, has confiimmed that corunwenily water
service is available tor the pooposed 2-lat subdivision. Compmunity sewer service is available from the
Regional [Hstric,

Proposed Lot &, a3 showa on the plan of subdivision submmitlted by the apolivent, does not mest the
minimume 107 perimeter fomtage reguirernent persuant o seetion 244 of the Local Government Aot
Ihe requested frontages on this proposed pareel are as follows:

Propoved Lot No. Roguired Fromiage | Propssed Fromtage | % of Porimeter.
A : 208 m Glm 5 PR

Therefore, as this proposed parcel does aat meet the minimoes 10% pureel frondage royunerment, agpraaal
rom the Resional Board of Drirestors 1s reguired,
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Subddviserer file 3320 30 257905
Rexpurat for F% Frogtije Relacatinon
Lhotober 28, 2004

Fae 2

ALTFENATIVES

i. e approve the request o relaxation of the minimuern 10% frontage reguirement for proposed Lot A

2. To deny the request for relaxation of the mimmum 10% frontage regquirersent.
DEVELOPMENT IMPLICATIONS

The parcel proposed Lo bave reduced frontage is o panhandle lot. Despite the reduced fromlages, due to
the larser parce] sioes, buildable site areas will be avuilable to support the intended residential wses on
both Lhe remainder and propased new ot

The appiicant has applicd o be included in the French Creek Sewer Local Service Azen (FCSLSA) At ts
repular Board mecting held on Seplember 28, 2004, the Board granted three rcadings W the proposcd
brvlaw and forwarded i 1o the Taspector of Municipalities for approval. The applicant witl be required to
pay Cupitl Charges of 335600 for each parcel proposed to be created for contribution 1o the downsizeam
sanary sewer and $2.023 00 per parcel for contribution to the sewage treatment plant.

Mimslry of 1ransporsation siall has verhally indicated that the Ministry has no issues with ithe proposed
minmam frontage rolaxalions,

Staff has coucerns that the proposcd subdivision does ot provide for Tuture access to lands bevotud.
Hawever, in response to stafl concems, the sgeat for the applicunt hays indicated that the location of the
dlweliing units on adjacert lots would not be possible withowt removiny these dwellings, The adjacent
pereel to (he cast has frontage on two sides and would not need a relaxation in the event of 4 sebdivision
anphication. Tn addition, the agent states that the subdivision could be completed sy i bare Tand simata
subdivision withomd oftaining 2 frontage relaxation from the Kepional Beard.

Ervironmentally Sensitive dreas Aty

The Regional District of Manaima Tnvironmentally Sensitive Areas Atlas indicates that there wre no
envirenmentilly sensiive arcay wathin the area of thiz subdivision proposal.

YOTING

Electoral Avea THeectors — onte vote, except Blectoral Avea 'B'

SLMMARY

Thes 15 a request to relax the 1% minimum frontape provision for 1 parcel pursuant iu secthion 944 of the
Local Governmemt Aor as part of a 2-Iot subdivision propesal.  Proposed Lot A, which requires a
relaxation of the minimum 0% Tontage vequirement, will be capable of supporting the intended
residential uses permitted in the zoning provisiens. Minstry of Trunspartation staft’ has ndicated that
thew have no abjection to the request for relaxation of the fromtagyge for this parcel.
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Slwloriann Fole 3320 3025001
Hegaest for S0 Frotae Relaraice
Clotobhor 25, 2004

fogee 3

RECOMMENDATION

That the reqguest wam Fern Road Conawluing Tub, o behalC L Lundine, to relax the auninum 10%
penmgter trontage requirernent for Fropesed Tot A as shown on the Plan of Propesed Subdivision of Lot
1 Dvistnet Lot 4%, Manoese Thstricn Plan 44508 be approved,

_C,Mu‘ v Wl L

Repart Writer trenal

CALY Concurrence
COMMENT 5!

Thevyrfeprery M0 rree g 3200 30 2 7003 liine dac
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Attachment No. 1
Lacalivn ol Subject Froperty

Sudeliviaion File $31280 30 250405
ftoguesi for [ Frosmge leloaation
Clotpber 29, 206

FPoge

T e 1 =S — T
| T e ital ;
I. G .-._:-:- \ : L;F'_'_IF? Fi._*".' i\ W B Yy ] S "ﬂl‘-.’
"'_"?::\Y- hy BLAM £2143 :';lll' ; - \.’—3: T E ] T
—d{.-’#';:; i} ) b : 'fl_ II
b _& Vo Ssod i
= |: L PT; _’l.|: R 'i\ iF
2 L . T S :
eI \ 5
80 DAY SN r
AR - O 3 HIHE Ay 5 h -
.q:tﬁf"’.-l' 4;.-'".".)\" i :
i e A .
BT T R — PooBpE
e, Y Pt \'_ - = ;
[ 1'.43I" 24 __'1" ___1 — — ;
! Y T3z .h\ !
x N ~t 1E ]._
S‘l’&éﬂ g b SUBJECT PF{DPEF{T‘( J
ol z Lot1, Plan45808, |[—— .~ [
DL 49, Narioose LD jen s
| - 1361 Lundlne Lane )
e oz
Ao oAt =
\' \ i _“— gidan
£
- /

45

BN WA PSHEET M0 a2F 0991 3



Attachment No. 2

Subdivision e 330 30 25005

Fleguest e T8 Froneage fidaxacion
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Prpe &

Propused Man of Subdivision
{as submitted by applicant / reduced for convenicnee)
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REGIONAL DISTRICT 1
OF NANAINO

ROV -3 2504

- REGIONAL ! CHage GESCrS

DISTRICT  icad e MEMORANDUM

IR B e SRES
- 1 - B ) ek L

olme OF NANAIMO 77
: N
gemma - — e
L. ]

Tw Bieh Lapbam | [ 474 3 November 1, 200

Gunergl Munager, Development Services e
FRON: Jason Licwellyn FILE: 300 00 SEDV

hanager of Comumuaity Planning

SUBIELT: Hevional District Position regardiag Sceondury Dwellings.

FURFPOSE

Thus memo iy inlended Lo provide the Board witiz an update on the scoondary suite fssue and o oblain
Board suppert for an intermal poliey regarding the appeoval of Building Permits.

BACKGROIND
At the August 10", 2004 Regubar Bourd Mecling the following maotion was passed.

“That staff be direcied to conduct a policy review With respect to secondary
suite develppment in the Regiona! Dhistrict of Nanairio and that thiy item also
he vaferved o bhe RUMAC S State of sustainabiliny Project for their input ™

Sizff 15 working to complete thus review and plan o report back to the Board sarly s 2005, This report
provides the hoard with an opdate o the secondary sulte stuation. TUalso peovides the Board with o
mapased internal policy remuding the review and approval of Building Penmits where a secandary suiee
15 suspectued.

The Repional Diatrict of Manaimo is being facud with increasing mumbers of persons atlempling o
develap sccondary dwellings on their properly, contrary to zoemng regutations. This is not a new
phenumenon; however, it is becoming more prevalent given the recent increaze in lund values, as tenants
are laokmy for affurdable housing oplions. and home owners are looking to offset thelr housing costs.

As a result of the incecascd mberest m developine secondary dwelling vnits {eather in the principle
dwelling or in a separate building on site), and the greater awarenuss by the developmenl communily
rewareling the avoidance of Repional Distnicet reppulations, the RDN is proposmy an internal policy for
Board consideration s suilined o Sckedule No. | attached.

AL TERNATIVES

Loy approve te internal policy a5 contained in this reportt.

2. Toamend and approve the proposed policy,

A8



Soconddary Devellings
Morvpmitzer 1, 2004
Fape 2

IMPEICATIONS
Bailding Permit Apphications tor Accessory Huildiags

A significent challenge fwed by sifT s dealing with Building Permit applications where the bulding
plans sumgest that a sceondary suite is lkely the intended use. Frogeently, Burlding Permit applications
are receisved tor accessory butlding where the applicand wants to have finished walls, heat. i tmlel, and;
pr bathing lacilities. Applicants sav that the wntended wse 15 workshop, o 2 studio, or an oftice,
{Inforunately o percentape of these applicants intend to convert the building into 2n lepal 2 el Ting
wnet onee the Building Inapection process 15 complele,

Slaft could arhitiarily refuse to approve building permits for all accessory buildings i7 they contaun
pluminng for a wilet, water, of ciectricity. This approach may bo open to a segal challenge as the RDN
may nat be ahle ta justify refusul of the batlding permit a3 no bylaws or regulationy wre actually being
broken. This type of arbitrary decision is alse punitive W the many preperly owners who want legitimate
2oCeas0nyY structures with such amenitivs aed have no intent of ereating an Ulegal suite.

To be flexible BLIXN stelT has noc aehitrarily refused bailding permits ased upon the simple inclusion of
cerlain amenities.  Statt has beon cvalualing the building plans on a case by casc busts, and requining
certain changes 1o Buollding Permits wliere the intont appears to be te create an dlegai suite. This
approach is subjective, and 6 ix o challespe for slaft 1o mamtain consisteney [rom application w
applicalism.

When stalf inform an applicans that their plans appear to create an itegal suite o secondary dwelling
uriil the frequent response 1s to te-lubel the plans, remove the appliances, and acpoc that the arcy 15 oo
intended 10 be used us g osuite. Saff asks For steoctural changes to the [oor plan and £ ar the removal of
plumbing from a certain area to enswre the building can not funstion as 2 sute. The chadlenpe for stuffs
to ensurc i consistent approach that would stacd up to a legal chailenpe 1f & Builiding Perimit 1s refused
bocause the design appears to be intended for an 1ilepal use.

Building Permit Applications for Suites in Priacipie Dwelling

Freguently Building Permie applications are received tor dwellings that appear Lo contaim two separate
dwelling usits.  Staft could arbitrarily refuse to approve building permits for 2 kitchens, or laundry
facikities; however, this upprouch may be open 1o a tegal challenge as eie RDN may not be able to justily
refussl of the building permit unless there is significant reason w believe that a suite is contemplated,
And agam, this tvpe ol acbilrary dectsaon is pucitive to the many property owners who may legitimately
wan! yuch amenities and have po intent of creating an hlegal suile.

Staff hus been evaluatng the buiiding plans on a case by case busis, and refusing to issue building
pernids where it is clear that the intent 1s to creale an illegal swite aoce the building inspectiun process is
complete. Stall may ask for structural changes to the tloor plan and 4 or the removal of plumbing or
fucilities from a certain area to ensure the bullding cannol funclion as a suite.

This siluation is further complicated by persons who wanl a selbcontamed living area, within their
honse, for a family member. The RN kas aceommodated this by requinng s decluration from the
propuerly wener that the building shall be remodeled to remove thy scif-contained living area when the
family member no lonper tesides thure. It is also required that the family member have aceess o the
entire household.
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Fularcement.

The RDN is parforming due diligence by ensunng that Building Permits are not 455ued for a building {hat
conizins an byl deelling ol Onee the Buidding Tuspectors have compleied their mspectiony, some
persans will do {urther wark, without a Penmit, to convert the buslding it ao illepal second suile ur
dwelling umt. LThere 15 hllc thet staff cen do o prevent this. Staff cannot assame that a person intends
1 uniderlake iliegal action in the future and refiise to issuc # Building Peomst based on that assemplion.
Where furher miternal renovalions are suspected o veeyr o convert a buildiag into an illegal second
satte or alwelling enit, the best option iz to identfy the property for follow-up isvestimation and
enforcement action if necessury.

INTERGOVERNMENTAL IMYLICATIONS

Ax part of the Building Inspection plan checking process, if expanded or semi-zelf contained Inang
fucililics are propesed (o secomrnodate extended farily within a dwelling unit, the Buidding tnspection
Department will veview the proposed means of scwapre dispostt and waler secvice requirements te ensutre
adequate service 15 available and may cequire confimation trom the purveyor or qualified professional,
that the lot of the site services have the abiltiy o aceommoedale the proposed use.

SUMDMARY

SlalT i wocking 1o complate a review of secondary snite development and will report hack in the Bowernl
in 2005, This repart pravides the Hoard with on update on the secondary suite sttuation. [t also provides
thi: Board with a propesed intemal policy regarding the seview and approval of Building Permies whers 4
seeondary suite is suspected.  Staft recomuuend that the polisy be approved o grovide clear direction Lo
applicants and to ensure a more consistent appraach for reviewing hutldmg permit applicalions that may
melude the capabilily af secondary or extended family occupancy.

RECUMMENDATIONS
1. That interim palicy repurl on Secomdary Suites be received and that staff be directed to follow the

inlermal polivy as contained in this repart unlf a comprehensive review is completed and new
direction is provided.

2. Phal staffl be directédfo repart back to the Board with a full review and recommendabons with
respect to resolving ulaling sceondary suits within the RDN Electoral Areas.

L v
Cienerat Manager Cong \ce

CAD Co ncur;J'ence

N
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Scheduie No. 1

Trolicy for Building Perntit Kvaluation

‘Lir ensure o wonsislenl approach i evaluation Builiing Perrnit appiications statf propose the following
steps be followsd o deating with Building Peemit appiications where anallegal saite or dwelling wait is
suspected.

1. Patential Dwellings in Accessory Bunldims

a) Where a Building Peomit apphication for an aceessory buthbmp propeses any ul the
following features. or has the wirmng, plumbing, or floor plan that indicstes any ol tho
following foatures are intended, the application shall be forwanled o Manzgement fon
further evaluation:

i} lavndry tacilities

1} lunled

iii} hathtub, shower or sink

1%) kitchen cupboards, apphances, or sink
vi reonm wikh e eloscr

b} Where a Building Permit application is forwarded to Mararement for review the Manager
shail apoly the following criterion to evaluating the Building Permit:

1} The Building Mermit shal! not be 1ssued 1 the building can be converted to function
as a dwelhng umil withaut renovations that would rireer the requirement for a
subseuent ailding permut,

i) The Buwlding Permil shall enn he issued it the buildmy desim bas no apparent
praclical use rther than as a dwelling umt.
i} Where the builiing has both sewer and water service, or where required by the

Manager, the building permil shall not he issued unless the apphieanl provides
notariverd declaraiion stating the intended use of the buikiling and contirming that the
building shali not be wsed as a daclling,

2. Potential Suites in Principle Dwellings
al  Where a Building Permit apolisation for & dwelling proposes any of the followmy features,

or has the wiring, plumbing, or Aooe plan that indicules any of the Tnllowing featwes are
intended, the application shali be forwurded 1o Management for further evaluaton:

1 I laundey tacilities
i} 2 separate kilchens
i) A flgor plan that allows for the sepuration of the dweiling inen 2 areas that could

functien as separate dwellings,
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Wy Where & Building Permil application is forwarded to banaonent for roview the blanazer
shall epply the following crierion w eviluanng the Baldicg ermit:

L

1
iii)

1)

The Building Pernuit for o smyle Tamily dweliing sball not be issucd i the building
can he comverted {o fanclion 23 2 or maore dwellng umils without renovations that
wauld trigger the requirement Jor o sebseguent building permit.

The Buidding: Permil fin 2 single fanuly dwelling shatl not be issued i the buildeg
design has no apparent pracbcsl uee other than as tovo or more dwellmy vy,
Modwithatanding Section 2. 1) 0 and i} a Buldime Peowl [or a single lamily
dwelling that is desiencd such that 1 could tunction as 2 dwelling unuls may be
st provided that @ noarized declaration s provuled by the property owner
stating {hat Lhe Burldmy will be commonly ascupied by extended farmly und Lrat the
individuals will have access to the entire househokbl,

Where the bulding has 2 kitchens ar 2 laundry facilities, ur whers reguired by the
manager, the building permut shall nol be issued unless the applicant provides a
nostarized declaration stating the building shall nol be wsed us 2 dwelling units.
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