REGICNAL DISTRICT OF NANAIMO

FELECTORAL AREA PLANNING COMMITTEE
TUESDAY, MAY 25, 2004
6:30 PM

{RDN Board Chambers)

AGENDA
PAGES
CALL TO ORDER
DELEGATIONS
MINUTES

3-6 Minutes of the Elccteral Area Planning Committee meeting held Tuesday, April
27,2004,

BUSINESS ARISING FROM THE MINUTES
COMMUNICATIONS/CORRESPONDENCE
PLANNING

DEVELOPMENT PERMIT APPLICATIONS

7-15 P Application Mo. 60418 — Gumning — 1733 Admiral Tryon Boulevard —
Area GG,

14-22 TP Applicalion No. 60422 — Johnstone — Surfside Drive — Area (.

23-34 DP Application No. 60424 — Fern Read Consultine Lid,, on behalf of Barbon
Construction — Gainsberg Road — Area H.

3543 NP Application No. 60427 — Smilth/Vectis Ventures — 3645 Dolphin Drive —
Arca b,

44-56 DF Application No. 60428 — 43052 BC Ltd/Quest Homes — Garrod Road —
Area H.

57-62 DF Application No. 60429 — Bev & Gerd Voigt, on behalf of 642703 BC Ltd. —
off Kave Road and the Island Highway — Area E,

DEVELOPMENT VARIANCE PERMIT APPLICATIONS
63-70 DVP Application No, 90406 -- Peake — 6235 West Island Highway — Area H.

71-76 DVP Application No. 90409 — C & J Ennals, on behalf of Mitchell — 1478
Morthwest Bay Road -- Area G
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DVP Application No. 90410 — Skollsberg — 3584 Quirigger Road - Area E.
DVP Application Mo 90411 — Walsh/Collins — 1324 Haida Way — Area E.

QTHFER

Request tor Relaxation of the Mmimum 10% Frontage Requirernent — Koers &
Associates on behall of Tairwinds Development — Bannington Drive, Fairwinds
{Phase 9B) - AreaE.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS

NEW BUSINESS

IN CAMERA

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, APRIL 27, 2004, AT 6:30 PM
I THE RDN ROARD CHAMBERS

Present:
Director K. Harmilton Chairpersan
Diirector H. Kreiberg Electoral Arca A
Director 1. Haime Electoral Area D
Director P. Binby Elecloral Area T8
Director L. Biggemann Electoral Area F
Director I. Stanhope Bloctoral Area G
Director D, Bartram: Electoral Area H
Also i Attendance:
B. Lapham General Manager, Development Services
N. Tonn Recording Secrctary

MINUTES

MOVED Director Barttam, SECONDELD Dircctor Biggemann, that the minutes of the Electoral Area
Planning Commit:ee meeting held dMarch 23, 2004 be adopted.

CARRIED
COXYMUNICATIONS/CORRESPONDENCE

Kathy Minard & Fred Karlzen, re Difference of Boundary Effecting Properties: Parcel A
(DD337518-1) of Lot 2, Salvation Army Lots, Plan 1115, Nanocosc District and Parcel B (DD26358-
W) of Lot 2, Salvation Army Lots, Plan 1115, Nancose District — Area F.

MOVED Director Kreiberg, SECONDED Director Bibby, that the correspondence from Kathy Minard
and Fred Karlzen with respect to a difference in the commercial/multi-residential zoning boundaries
sffecting their individual properties, be received.

CARRIED

David Bowtie, re DP Application No. 60407 — Heck — 1885 & 1879 Widgeon Road — Area H.

MOVED Director Kreiberg, SECONDED Director Bibby, that the correspondence from David Bowie
with respect to Development Permit Application No. 60407 be received for information.
CARRIED

Scott Keenlyside, Eaglestar Goif Inc., re DP Application No. 60416 — Fairway Pointe Properties
Ltd. (Quail's Landing) — 730 Barclay Crescent — Area G.

MGVED Director Kreiberg, SECONDED Directer Ribby, that the correspondence fram Eaplestar Golf
Inc. with respect to Development Permit Application No. 60416 be received for information.
CARRIED
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Nick Yandermolen, Ministry of Transportation, re DP Application No. 60416 — Fairway Pointé
Propertics Ltd. (Quail’s Landing) — 730 Barclay Crescent — Area G.

MOVED Director Kréiberg, SECONDED [Dxirectar Bibby, that the correspondence from the Ministry of
Transpoitatior. with respect to Development Permit Application No. 60416 be received for information.

CARRIED
FLANNING

DEVELOPMENT PERMIT APPLICATIONS
Development ¥ermit Application No. 60407 - Heck — 1885 & 1879 Widgean Road - Area H,

MOVED Dircetor Bartram, SECONDED Dircetor Bibby, that Development Permit Application No.
60407, submitted by the applicants Brian and Camilla Heck to permit the construction of a gazebe and
attached deck within the Hazard Lands Development Permil Area on the subject property legaliy
desended as Strata Lot 1, Diswict Lot 89, Newcastle District, Strata Plan 1257, Topether with an Interest
in the Common Property in Propertion to the Unit Entitlement of the Strata Lot as Shown on Form 1 be
approved, subject to the Conditions of Approval cutlined in Schedules No. 1, 2 and 3.

CARRIED
Development Permit Application No. 60412 — Davies — 3855 Charleton Drive — Area H.

MOVED Thrector Bartran, SECONDED Directar Bibby, that Developmert Permit Application No.
60412 submitted by Keith Davies to permit lund alteration works within the 30.0 metrs watercourse
protection development permit area that consist of removing organic and non-organic debris, and
vegetation from a man made depression and then filling the depression with clean pit run, soils and narive
and nor-native vegetation on the property legally described as Lot 10, District Lot 22, Newcastle District,
Plan 30558, be appraved subject ta the requirements outlined in Schedule Nos. 1, 2 and 3.

CARRIED
Development Permit Application No. 60414 — Bales — 2632 East Side Road ~ Arca H.

MOVEL Director Bartram, SECONDED Director Kreiberg, that Development Permit Application No.
60414, submitted by the praperty owners Donald Bales and Elizabeth Bales for the subject property
legally described as Strata Lot 284, District Lat 251, Alberni District, Strata Plan VI53160, Together with
an Interest in the Commen Property in Proportion to the Thnit Entitlement of the Strata Lot ag Shown an
Form ¥ requesting to relax the minimum setback requirements from the top of bank of the watercourse
that is located on adjacent common preperty fram 15.0 metres to 3.7 metres in order to facilitate the
taising of an existing cabin which is proposed to include the partial demoliticn of a portion, of the existing
cabin and the construction of main floor and laft addition and the lepalization of the siting of an £XISHng
shed be appraved subject to the conditions outlined m Schedules No. i, 2 and 3 and subject to the
notification requirements pursuant to the Local Government Act.

CARRIED
Development Permit No. 60415 — Mortan — 2870 Sunset Terrace - Area H,

MOVED Director Barfram, SECONDED Director Swanhape, that Develapment Permit Application Na.
60415, submitted by the property owners Tod Moarton and Veronica Morton for the subject property
legally described as Strata Lot 226, District Lot 251, Alberni District, Strata Plan VISS160, Together with
an Interest in the Common Property in Propartion to the Unit Entitlement of the Strata Lat as Shown on
Form V 1equesting 1o relax the maximum height requirements from 3.0 metres to 3.84 metres in arder to
accommodate the construction of a new accessory building be approved subject to the conditions outlined
in Schedules No. 1, 2 and 3 and subject to the notification requirements pursuant to the Local Government
Act.

CARRIED
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Development Permit Application No. 60416 — Fairway Fointe Properties Ltd. (Quuil’s Landing)
730 Barclay Crescent — Area G.

MOVED Dicctor Stanhope, SECONDED Directar Bibby. that Deveiopment Permit No. 60416,
submitted by Fairway Pointe Properties 11d, (Quail’s Landig) for the property legally described as Lot 1,
District Lot 126, Nanoose District, Plan VIE76030, be approved subject to the conditions outlined in
Schedules No. 1 and 2 of the comresponding staff repart and the notification procedure subject to the Lacal
Grovarnment Act with respect to the proposed variznees,

CARRIED

Development Permit Application No. 60417 — Zychlinski (Quality Foods) — 2443 Coilins Crescent —
AreaE. :

MOVED Director Bibby, SECONDED Director Biggemarn, that Development Permit Application No.
60417 submitted by Ken Bowerman of Quality Foods Ltd. on behalf of Hans Zychlinski and Irmgard
Zychlinski with a vaniance to relax the minimum otner lot line setback requirement from 5.0 metres to 1.7
metres for the property legally described as Lot 1, District Lot 6, Nanoose District, Plan VIP55964 ta
facilitate the addition of two prefabricated coolers 1o an exieting supermarket, be approved subiject to
Schedules No. 1, 2 and 3 and the notification requirements pursuant o the Local Government Aet.

Amendment to DP Application No. 9713 -~ B & W Land Corporation — Roberton Boulevard — Area
G.

MOVED Director Stanhope, SECONDED Dircclor Kreiberg, that the request to modify Development
Permit No, 9713 i association with the property legally desenbed as Lot C, District Lots 29 and 124,
Nanoose District, Plan 49145 with Exceptians, by changing the approving triplex in Phase 18 to a duplex
in Phase 10, be appraved.

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

DYT Application No. 90408 - Heung - 2023 Seahaven Road — Area E,

MOVED Director Bibby, SECONDET! Director Kreiberg, that Development Variance Permit Application
No. 90408, submitted by Terry acd Raymond Heung, to facilitaic the development of a two gtorey
dwelling unit and vary the maximum permitted dwelling unit height within the Residential 1 zone from
8.0 metres to 8.82 mefres for the property legally described as Lot ., District Lot 51, Nancose Land
Disuict, Flan 9915, be approved as submitted subject to Schedules No. 1. 2 and 3 and subject to the
notification procedures pursuant to the Loca! Government Act.

CARRIED
OTHER

Fequest for Relaxation of the Miniinum 10% Perimeter Requirement - WR Hutchinson, BCLS on
Behalf of BJ & ML Carr - 5735 Takala Road — Area C. '
MOVED Director Stanhope, SECONDED Director Bartram, that the request from WR Hutchinson,
BCLS, on behalf of JD and ML Carr, to relax the minimum 10% frontage requirement for proposed Lots
1 and the Remainder of Lot A, as shown on the plan of subdivision of Lot A, District Lot 19, Bright
Dhsmiet, Plan VIPS3785, be approved subject to Schedules No. | and 2.

CARRIED
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BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
Electaral Aven F Land Use and Subdivision Bylaw.

MOVED Durector Biggemann, SECONDED Directar Bartram, that staff e directed ta bring furward a
proposeé amendment to Electoral Area F Land Use and Subdivision Bylaw to amend the zoning
boundary for the properties logally described 2s Parcel A and Tarcel B of Lot 2, Salvation Anmy Lots,
Plan 1113, Nanoose Dismrict, as requested in the delegation by Kathy Mmard and Fred Karlven.

CARRIED
ADJOUERNMENT

MOYED Diirector Bartram, SECONDED Ditector Bisby, tha: this meeting terminate,
CARRIED
TIME: 6:47 PM

CHAIRPERSON
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TO: Robert Lapham ‘ DATE: May 13, 2004
General Manager, Develohment Services —

FROM: Brigid Reynolds FILE: 3060 30 60418
Senior Planner

SUBYECT:  Development Permit Application No. 60418 - Gunning
Electoral Area 'G' - 1733 Admiral Tryon Boulevard

PLRPOSE

To consider an application to vary the maximm height for an existing comcrete retaining wall and to
facihtate the installation of a rip rap retaining wall to repair the existing concrete Tetaining wall within
the Watercourse Protsction for a Nevelopment Permit Area pursuant to the “Regional Distiet of
Nanaimo Frenich Creek Official Community Plan Bylaw No. 11 15, 1998%,

BACKGROUND

The subject property, fepally described as Lot 30 Distict Lot 28, Nanoose District, Plan VIPG2528, is
located at 1733 Admiral Tryon Boulevard in the Columbin Beach area of Tlegroral Area ‘(77 (see
Aitachment Na, 1),

The zubject property s zoned Residential 5 (RS5) pursuant to “Regional Dstrict of Manaimo Land Use
and Subdivision Bylaw No. 500, 1987, The mirimumn setback requirements for huildings and structures
adjacent to the sez are 8.0 mmetres horizontal distance from the natural boundary. The existing concrete
retaiming wzll is 1.2 metres in height and sited 1.1 metres upland from the natural boundary. Therefore a
variance is required,

The Watercourse Frotection Development Permit Arca was established to protect the natural
environment. The Development Permit Area is measured 15 m from the natural boundary of the sea.
The existing cancrete retaining wall is lecated 1.1 m upland from the natural boundary and the Tip rap
retaning wzll 1s proposed to be located in front of the existmg wall and the toe is proposed to be sited a
maximum of 1 metre below the natural boundary. There are also wooden staits that project outwards
from the existing retaining wall by 2 melres (see Schedule Ne. 2 for the site plan).

The land below the natural boundary is within the Provincial Wildlife Management Area (WMA) and
any works proposed within WMA requires permission from the Ministry of Water, Land and Air
Proteclion, the Ministry responsible for administrating the WMA (see Schedule No. 2 Jor a copy of the
letter from MWLAF). .

Therc is a covenant on title delineating a sethack for buildings and structures measured 15.0 m from the
present natural boundary for flood protection purposes. In additian, the covenant states no remaval of
vegelation is permitted within 7.5 m from the present natyral boundary for environmental protection

purposes. Written permission from the Regional Water Manager and Regional Fish and Wildlife
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Managzsr with the Ministry of Water, Land and Air Prolection have been reseived to relax the cOVonant
sethacks (see Schedule No. 3 far a copy of the letter from MWLAP).

A geotechnical report has been completed by Bob Davey of Davey Cansuitng and Engineering Ltd. on
Jaraary 28, 2004 acd provides recommendations for the consfruclion of a Tip rap retaining wall to
rernediate the existing conerete retzining wall thar is bzing underminad.

The ac;acent property to the cast has a concrete retaiciry wall and the property to the west is currently
undeveluped. Ttis from the Tatter property that access is proposed.

ALTERNATIVES

L. To approve the requested cevelopment permit with variances subjecl to the conditions outlined in
Schedule Nos. 1, 2 and 3.

2. Todeny the requested development permit with variances,
LAND USE AND DEVELOPYENT IMPLICATIONS

The existing retaining wall was constructed without a building permit or other approvals. As it was
constructied witk no permits and is 1.2 metres in height and Tocated 1.1 metres upland from the natural
boundary, staff recommends that the cxisting retaining wall be lepalized,

The existing concrete retaining wail is heing wadermined by eroston and without some form of mitigation
it has the potential to fail altogether. As a result, the pronosed rip rap has to be sited in front of the
existng wall. The land below the natural boundary is Provineial Crown tand. Land and ‘Water BC
(LWEC) 15 the Provincial Ministry responsible for teasing Crown land. They have stated that providing
the toe of the rip rap retaining wall is located no more than 1 metre below the patural boumdary ne Crown
lease is required.

Staff recommends that the stairs not be recognized as they are wooden and at the furthest point are
located more than 2.0 metres below the natural boundary on Crown land and would require a Crown
lease. LWBC has stated that ag the sfairs are a ‘temporary’ structure, they do not recommend their
formal recognition.

ENYIRONMENTAL IMPLICATIONS

The beach is comprised of sand and pravel, which is subject to highly dynamic shoreline processes. This
shoreline appears to be experiencing erasion. Theres is no vegetation in front of the existing wall. Pocket
plantings of beach grasses in the tip rap are meluded as a condition of the approval., This could enable
native vegetation to reestablish providing habitat for invertebrates and providing additional stability of
the rip rap.

Federal Fisheries and Oceans (DFQ) best management practices are included as conditions of approval
(See Schedule No. 1. Tn addition, DFO requires that the applicant advise their agency a minimum of five
days in advance of the proposed works.
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As there 15 an exisling dwelling uni, the works cannot be undertaken from the upland portion of the
propery.  The adjacert lot is currently undeveloped and the property awner has verbally granted
perncssion to allow access through his property to the beach, As ihere will be heavy equipment
machinery on the marire foreshore, conditians of approval detail nitipative measures to reduce the
petertial lor negative impacts to the marine environment,

PUBLIC CONSULTATION IMPLICATIONS

As (he existing retaining wal! requires a variance to the mazitoum height, notification is vequired
between the TAPC and Regional Board mestinps.

YOTING
Electoral Area Dircotars — one vose, except Elccloral Area ‘B°.
SUMMARY/CONCLUSIONS

This is an application to vary the sethack of an existing retaining wall from the natural boundary of the
ocean from 8.0 metres ‘o 1.1 metres and to facilitaie the construction of a 1ip rap retaining wall in front of
the existing concrete wall within the Watercourse Protectian Development Pertnit Area.

From stafl’s zssessment o this application, the request to vary the setback from R.0 mefres to 1.1 metres
cenld be suppurted, as the existing wall is being undermined and mitigative works need to be urdertaken
to prevent the existing wall from being further undesmired. In addition, the mitigative measures included
in the conditions of approval are intended to redace the negative impacts to the marine environment us
outlined in Schedule No. 1.

RECOMMENDATION

That Development Permit Application No. 60418 ta vary the minimum setback from £.0 metres 1o 1.1
metres ta recognize the siting of the existing concrete retaining wall and to permit the construction of a
r-p Tap tetaining wall sited a maximum of 1 metre bolow the nateral houndary of the sea, within the
Watercourse Protection Development Permit Area on the property legally described as Lot 30, District
Lot 28, Nanoose District, Plan VIP§2528, be appraved subject to the requirements outlined in Schedules
No. 1,2, 3 and 4 and subject to notification requirements pursuant to the Local Goveramens Act,

Hon 5

Report Writer

CAQ Concurrence

COMMENTS;
devswriraparts/ Z0044dp ma 3060 30 604 e Furning
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Schedule Ne. |
Condittons of Approval
Development Permit No, 60418

Eavironmental Protection
1. Foreshare construction should lake place curing tire poriod of Tune 1 arcd December 1 of ATy
calendar year.
Yederal Fiskories and Oceans (DFO) mus® be informed of the proposed works a mimimum of five
days in advance, ' .
Excavated beach materials shall he kept ‘o 8 minimum and shall be evenly distbuted on the
deach and not stockpiled.
4. No soils or fincs shall be in‘roduced into the marine environman,
5. Constructivn is not to inclzde the use of native beach materials (boulders. vobble, gravel, and
drifi logs).

!“-J

fak

Rip Rap Retaining Wall

8. Recommendations detailed in the (eorechmeal Report prepared by Bob Davey of Navey
Consulting and Erginecring dated January 29, 2004 shall be incoporated into the proposed
development.

7. The installation of the rip rap wall shall be undertaken under the supervision of a prafessianal
engineer with experience in skoreling processes and the instellation of shoreline retainmg
devices.

8. Rock used for the rip-rap wall should be angular blast rock, clean and free of fines. The rock
should be of a size that will not move ang Tequire maintenance.

9. The “toe’ of the rip rap seawall shall not extend more than 1 metre below the natural boundary.

10. The rip rap retaining wall shall be less than | metre in height

L1. Planting of native salt tolerant vegetation {c.g. beach prass) shall he interspersed in tip rap wail,

12. The rock wa!l should have 2 mechanism to drain soils from the upland through the rock without
allowing for the loss of upland soils ta the freshwater or marine environment. A filter fabeic
barriet to restrain upland sails is recommended.

Machinery

13. The machine must be in good worlang crder and no Fuels, Itbricants or consiruction wastes are
perputied to enter the marine environment. No refueling of machinery is to be conducted within
140 m of the marine enviranment.

14. A spill kit shall be an-site to pravent the introduction of any fuels in the event of a spill. If a spil
eccurs, the Provincial Emergency Program must be cantacted.

15. Written permission from the adjacent praperty owner must be submitted to the Regional District
prior to the works being undertaken.

16. Heavy equipment machinery on the beach shall be limitad to a maximum of two days,

10
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Schedule No, 2

Site Survey
Development Permit Mo, 60418
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Schedule Ng. 3
Ministry of Water, Land and Ajr Protection Approval (1 of 2 pages)
Development Permit No. 60418

BRTISH :
COLUMBLA, e

FFebeuary 24, 2004

Filer  34SE0-10UP0

Tower andd Couniey Comstructen Lit,

955 Fairdewng Hel,

Purksyalhe BC v 28y

ATTENTION: Colin Springfond,
O/ Munsgeer

Deur Coline Springlond:

Ko Hegies 1w Construct Sheareline Proizgtinn witiin it Wildhle Maunggeraent A

Tiank yau For your feser uf February 9, 7004, requesting auihipcAalion 1o Lonsti
slnreline prevaction works froaiting 1733 Admiral Tryus Bvd, vt French Creek sl ny
apalogies Tor the detay in peuing this lever hack to you. Inhis repor daled Jiusry 29,
NN, Bod [Fruvice, the engineer far this project. has recommended the warky t b
ronstrcied sCuward ol the existing concrens relgining wall and below tlie sy Wt
Bouadary, cncroiching up a2 m ina the irenidal zune, We understand theg o will e
mceessing the work siwe i within the imertidal 2ane ind thug wilhin Lhe Parkevilty
Qualicum Beach Wildlic Minugeinant Arcu, We furthier cnderstiand tht yow have
reviewus! (his plan wilh $cnt Nomthrup ul Eishuries wad Ocgans Candi ol il e his
reguived the work i e completed by Febsuary 15, 204, .

As duscassed wilh my s, in addidion Lo lying within ihe Purkaville Qualicam Wildhie
Munugsment Arga, the property is subject 1 Lwo restriclive coverimns that waalg) hirye
applicd ul she Uime this scawstl was constucled, A Thood-prowlisg covenam wis vigneid vy
the Water Management Heanelr, delimeating a 7.5 o Nond elevation stpuck. whl widh winici
the wxisting seawill appears (o coriply. A sQuond worvenunl wis Prepsred in Savor ol hy
Fish wis Wildlife Branch, ang stipulited a 13 m sethick from tie M Pounclary. within
which ne vepetation or sail disurhiines Witk 10 oevur withoul The prii writuen srmission of
Ui Fustt annd Wildlife Manager. The sty yed Nainrnd Hownalary w e 1ine of sehdivixion
wodid v pepresented the scawiegd boundary of tis w1, We hive i e d of Higwing
receivetlin request fur the corstroction of the exisring seawall now licted on Lk sulpog

propedy boundary.
]
Mininity of Ineuavor [§iad Region Maling dadriey; Teiephiono: 250 PS5 151La
Water, Lehd ang Efrine: M Slewnrdship Owasion 20808 Latitue Fo Fitende B} PG00
Air Prolection Hanmamo B0 VET 819 Wepsha bt vl igmwweme o 4 13
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Schedule No. 3

Ministry of Water, Land and Air Protection Approval (2 of 2 pages)

Te'd

Development Permit ¥o. 60418

oo Formgiand oL el ey I, SRM

I wdilitvan ta ihe ubove sestrivtinns on shereline prateetion, wz undevstord (he Keghonal
Pt of Noamosmo awe estunlisked a Shaveline Development Pernng Arci. Oer
Anderstding i 1bad yonr chical My Julih Gunring, i wadkiog witl: e RPN Maning
Gepariment 1 iuldress thein requivements,

Mresperie e plwgvie seewictivoes sod te pise oversight @ seck wethasiy Tor constnrction, wre
ane i dinad o sigroc with Bob Davies” reporl. thal the caiating miaiming wall requires repans
New wwrid Pl ebamigs snd doss of yoae ciient’s prapesy. The design Bob Thvies hig
poptead 5 suggesting (he plucemen at x considerably steeper prxle than Jhe appresd we
hitve necummmended o shoreling rerecion. | amenchosing an dltermide design sondurd foe
nip rap haak peowection. prepaned by this minisay,

While: | understand that the neessiey reguieaments coulua’t be complered in dme to wMeur
aepenrs Qe kyclasiest of the fishocies window. | oum idvise datwe azz preponed o
suharlec the proposed works for licurs eonsiderstion. provided abl regqoircments of
Fisheries snd Creesns Canada e been mel.

Yuours wuly, ,
k. H. Heuwh, RP. Bin, LPE,

Regiarial Environniental Stewandship Manager
Varcoweer lund Ropion

wr M. Hegman, Eeusystems Qoo
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Schedale No. 4
Requested Variances
Development Permit No. 60418

With respect to the lands, the fullowirg variance te ‘Regioral District of Nanaimo Land Use and
Subdivizsion Bylaw No. 500, 1937 is requested:

1. Section 3.3.9 Setbacks — Sea is requested to be varicd from &.0 marras horizonsal distance from
the nawral Soundary to 1.1 metres m order to legalize a concrete face Tetaining wail,

14
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Attachment No. 1
Subject Property
Development Permit No. 604138

OGS MAPSHFEST N0 T2F 183
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TO: Robert Lapham e P May 15, 2004
Creneral Manager, DEVE}}I’J}H’I‘!EJLL Services
FROM: Keeva Kehler FILE: 30460 30 60422
Planner

SUBJRCT:  Developmeni Permir Application o, 60422 — Tohustone
Electoral Area 'G' - Surfside Drive

PURFOSE

To consider an application to legalize the cxisting raised decks and porch addition and further, to ohtain
permission to renovale a retaining wall within the Environmentaliy Sensitive Arcas and Hazard Lands
Develapmen! Permit Areas, then allow the construction of a rip-rap retaining wall, rwo raised decks and a
porch addition within the Environmentally Sensitive and Natural Harazd Development Permit Area
pursuant to the "Regionzl District of Nanaimo Shaw Hill — Deep Bey Official Community Plan Bylaw
Nu. 1007, 1996".

BACKGROUND

The subject property, legally described as Lat 3, Distrier Lots @ & 110, Block 1, Newcastls Dristrict, Plan
13370, 1z located on Surfside Drive adjacent to the Strait of (ieorgia and near the Little Qualicum River
Lstuary in Electoral Area *G’ (see Aitackment No. 1 ).

The subject property is zoned ‘Residential 2 {RS2Y’ pursuant to “Repioral District of Nanaimo Land Use
and Subdivision Bylaw No, 500, 1987, The minimum setback requirements for buildings and structures
adjacent to the sea are 8.0 metres horizontal distznee from the natural boundary. The maxirmum height
for the dwelling unitis 8.0 metres and for aceessary buildings is 6.0 metres,

As the subject property is within the RDN's Building Irspection Area, “Regional District of Nanaimo
Floodplain Management Bylaw No, 843, 1991 applies. Bylaw No. 843 requires a floodplain setback of
15.0 metres from the natural boundury of the sea, except that this setback may be reduced te 8.0 metres
where the sea frontage is protected from erosion by works designed by a professional engineer and
maintained by the owner. Enwineered erosion works are being proposed as part of the application in the
form of a rip-rap retaining wall. Therefore, the minimum 8.0 metre ficodplain setback must be met. In
addition, Bylaw Ne. 843 requires a flood construction elevation of 3.8 m GSC to the underside of the
flaor system on the subject property, however, as the development constitutes an addition of less than
25% of the dwelling unit floor area, the proposed decks and porch addition are exempt fram the flood
elevation requirement,

The applicant is requesting permission to legalize the existing raised decks and porch addition and obtain
permissien to conduct the retaining wall renovation within the Environmentally Sensitive Areas and
Hazard Lands Development Permit Areas. Due to significant erosian of the lot over the vears, the natural
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bourdary as shown on the original plan of subdivision is between 4.75 and 11 merres from the existing
prescnl natura: boundary. For this reasan, the applicants do not require & zoning variance from the natural
boundary of the ocean as the zomung setbacks o the scu are measured from the natural boundary as
wndizated on the original plan of subdivision.

The Ervironmentally Sensitive Arcas Development Permit Area was established to protect the natural
ervizonment, this portion of the Develeprient Permit Arez is measured 15.0 metres frora the natural
boundary of the ccean. The Harzard Lands Development Permit Area was established 10 protect
develupment from hazardous conditions. The cntime subjcct proverty is desipnated as heing within the
Natwral Hazard Development Permit Area due to tae potential flood hazard.

The subject property is bordered by residential lots to the cast and west, to the north by the Strait of
Georgia and to sacth by Marshall-Stevenson WildLfs Sancuary that feztures the Little Qualicum: River
Estuary.

ALTERNATIVES

l. To approve the develonment permit subiect Lo the conditions ontlinad in Schedule Nos. 1,2,3, and 4.

2. To deny the requested development nermit and varjance,
LEAND USF. AND DEVELOPMENT DMPLICATIONS

Approval of the Development Perrait would legalize the construction of two raised decks and a porch
addition and facilitate the renovation of the retuming wall within the Environmentally Sensitive Areas
and Hazard Lands Devclopment Permit Areas. The applicants are rot requesting any variances to the
zomng bylaw regulations. The proposed erosion protection measures will permit the applicants to meet
the setback requitements pursuant to RDN Bylaw No. 843, 1995,

The applicants are enclosing the existing stairs at the front of the dwelling towards Surfside Drive. The
applicants cite architectural preference as the reason for the addition of the enciosed porch. The
Marshall-Stevenson Wildiife Sanctuary is Jocated 1o the south of the dwellmg. As there are no dwellings
located opposite the subject property, there are no impacts perceived from the porch additien, which
meets the required sethacks to the front property line. )

Views from the neighbouring dwelling to the east may be minimally impacted by the lacation of the deck
off the kitchen {eastern deck as shown on the site plan in Sckeduie No. 2). However, the deck is located
owtside the required side yard setbacks and does not excead the maxinmum permitted height for a dwelling
unit.  Staff considers the addition of the deck to provide access to the rear vard to be a reasonable
residential use and do not believe that the developraent causes an undue hardship on the adjacent lot. It is
not anticipated that the view from other neighbouring dwellings along the vcean on Surfside Drive will
be impacted by the siting of these decks or porch addition.
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GEOTECHNICAY. AND FLOOD ELEVATION IMPLICATIONS

The applicanis have submitted a geotechnical report prepaced by Davey Consulting and Enginesring Lid.
and dated May 6, 2004, which spea¥s to the recammecnded flood mitigation and erosion pratecrion
reastizes [or the property. “Fhis repo-t reconunerds the addition of a 1.7 metre wide rip-ran wall in front
of the existing seawzll 1o siabilize the foreshore in this location, The teport further recommends that
naturzl rack {(e.g. shot zock of basalt arigin} be placed agans! the existing wall at the present natural
boundary. Prier to installing the rip-rap, the applicant should nlace {ill in the eroded arez. All material
used in the construction of the octer wall saculd be of anmalar and wregular shape to provide a maximum
amount of energy dizsipation to patural water forces. The applicants will be required to undertake the
recomurendations provided in the Geatechnical Report and register the Report on the Certificate of Title
as z Candition of Approval. The applicants will be required to include a clause i the Covenant saving
the Regional District karmless in the event of any loss or demage resulting from flooding, erosion, land-
slip or any other action on the lands.

The Bulding Mspection Department will requite the applicants to obtain building permits for the
renuvations,

ENYIRONMENTAL IMPLICATIONS

The property contains a raised vegetated'landscaped area towards the foreshore, which should bhe
maintained to reduce the potential for erosion. Existing vegetation mostly consists of grass. The
replanting of native vegetation shall be encouraged in this area to reduce the potential for erosion fram
the site. The existing retaining wall is made of large pilings with a concrete platform above which acts as
walkway along Lots 3 t0 5. The wall measures less than | meire and appears to be in good condition
despite the erosion action. The geotechnical engineer did not feel that the wall should be removed and
replaced as this would cause unnecessary additional disturbance to the site and the addition of rip-rap
would provide additional protection for the wall.

Shore line pratection should be regionally assessed in conjunction with adjacent lots, as minor
installations near the natural boundary or retaining walls can have 2 major impact on the shoreline
prolection potential of adjacent lots. This lat is the only one withour ary nip-rap in front of the seawall. It
should be noted that the large rip-rap bouiders and retaining wall oo the adjacent Lot 6 have caused or

exacerbated the erosive actions on Lots 3 to 5. The proposed erosion protection measures should not
adversely affect the adjacent properties along Surfside.

PUBLIC CONSULTATION IMPLICATIONS

As the application docs not include a request to vary the zoning regulations, there are no public
notification requirements pursuant to the Zocal Government Act.

VOTING

Electoral Area Directors — one vore, exvept Electoral Arez ‘R,
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SUMMARY/CONCLUSIONS

This is an application to legalize -he addition of two raised decks and a porch to a dwelling vmit and to
facilitate the renovation of the existing seawzl? withic the Envirormentally Sensitive Aress and Hazard
Lands Areas Devclopment Permit Areas. From staff’s assessment of this application, it i1s clear that
previous erosion of the parcel and the restriction on the building site related to the Food protection
sethack and elevation requirements has reswited in constraints to the further development of the property.
Despite this, the applicants are not Tequesting any variances to BN Bylaw No. 500, 1987, In addition,
fipod plain requircrnents can be met wlen the erosion protection measures have been implemented as
recomunended ir the Geo'cchnical Report. Therefore, staff would sugzest that the appication has
technical merit to proceed, and the application is recormended to be approved, subjcet to the Conditions
of Approval.

RECOMMENDATION

That Develepment Permit Appiication No. 60422, submitted by Bruce and Jeannette Tolnsione to
legal:ze the addilivn of two raised decks and a porch addition for a dwelling unit and to facilitate the
renovation of the seawall located within the Environmertally Sensitive Areas and Hazard Lands Areas
Development Permit Areas for the subject property legally described as Lot 3, Instrict Lots 9 and 110,
Newcastle District, Plan 15370 be approved. subject 1o the requirements outlined i Schedulss No. 1
and 2.

Report Witer ce

L e —
CACQ Concurrence

COMMENTS:
davsusirepors2 0 gy ma 3067 30 60422 Johnstone
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Schedule Yo, 1
Conditions of Approval
Development Permit No. 60422

Development of Site

a}
b)

<}

Subteer property to be developed o accordance with Schedule Nos. t & 2.

All vses and constrecton of buildings and structures to be undertaken must “e consistent with
Regional District of Nanaimo Land Usc snd Subdivision Bylaw No. 300, 1987,

The applicants shall obtain a building permit from the RDN Building Inspection Department and
shall adherce 1o any additional conditions imposed as part of the puilding permit.

Geotechnical Report

a)

b)

c)

Recommendations estanlished by the Geotechnical Report prepared by Davey Consulting and
Engineering Ltd, date stamped May 6, 2004 shall he wadertaken during the development of the
erodion protection measures at the natural boundary,

As a condition of approval, the Geotechnical Report prepared by Ddavey Consulting and
Engineeriag Ltd. will be required to he registered on the Certificate of Tiile as a Section 219
Covenant. This will ensure that the recommendations contained within this report will be
undertaken.

The appiicant skall enter into a Restrictive Covenart saving the Regional District of Nanaimo
harmiless fTom any action or loss that might result from hazardous conditions and acknowledging
the flood risk associated with the existing construction and oceupancy of the dwelling unit on the
preperty. This Covenant must be registered on the Certificate of Title prior to oCcupancy.

Development Permit Protection Measures

2)

b)

Sediment and erosion contro! measures must be utilized to control sediment during construction
and land ¢learing works and to stabilizc the site after construction is complete. These measures
must inglude:

" Tarps, sand hags, pely plastic sheeting and‘or filter fabric are required ta he onsite.

* Direct tun off flows away from Strait of Geargia using swales or low berms.

* Exposed soils must be seeded immediately after disturbance. Soil surfaces to be treated

shauld be roughened.
*  Cover temporary fills or seil stockpiles with polyethylene or tarps.

Existing vegetation within the Environmentally Sensitive Arezs Development Permit Area (Le.
within 15.0 metres of the present natural boundary) shail be retained and replanting of native
species as discussed in the Geotechnical Report is encouraged to reduce the potential for erosion
due to wind, tidal and precipitation activities.
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Schedule No. 2
Site plan (As submitted by applicants)
Development Peramit Nn. 60422

8.0 LAND SURVEYOR'S CERTIFICATE OF LOCATION ON
LOT 5 BLOCK 1, PLAN 15370, D.is. 9 & 110,
NEWGASTLE QISTRICT, '
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Attachment Np. 1
Subject Property
Development Permit No, 60422

Subject Property
Lot5, BLK 1, PL 15370
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REGIONAL DISTRICT
OF NANAIMG

REGIONAL MAY 1§ 2004

DISTRICT Eﬁéﬂﬁé Igﬁggﬂ,_‘ MEMORANDUM

ot OF NANATMO GECmE GmeEs 1|

Y/ 4
-

TO: Robert Lapham DATE: May 14, 2004
General Manager of TReVEIGEmen: Services

FROM: Susan Cornte ' FILE: 3060 30 60424
Senior Planmer

SUBJECT:  Development Permit Application Mo, 60424 - Fern Road Consulting Ltd., on behalf
of Barbon Cunstruction
Electoral Area "H' — Gainsherg Road

PURFPOSE

To consider an application for a development permit to allow the development of a 30-unit multiple
family residential phased straty complex within an Environmerlally Sensitive Features Development
Permit Area i the Deeg Bay area of Electoral Area ‘I

EBACKGROUND

The suhjecl property, legally deseribed as Lot 1, Dratrict Lots 1 and &6, Newcastle District, Plan
VIP70718, is located on Gainsberg Road in ‘he Deep Bay arza of Electoral Area ‘I’ (See Attachment No.
1 Jor location).

'The property, which is 4.51 ha in size and currently vacant, is zoned Residential 3 (RS3) and is within
Subdivision District ‘M’ pursuznt to the “Regional District of Nenaimo Land Use and Subdivision Bylaw
No. 500, 1987”7, Surrounding land uszes include Residential 2 (R82) zomed parcels to the east and north,
an RDM park land which includes a portion of Deep Bay Creck to the west, and the E&N Raiiway and
vacant Resource Management (RM1) zoned lands to the south.

The subject property is lacated within the Environmenltally Sensitive Features Development Permit Area
pursuant to the Electoral Area ‘H’ Official Community Plan Bylaw No. 1335, 2003. The development
permit area, in this case, was established for the protection of the aquifer. Therefore, as the applicant is
Froposing to develop the site, a development permit is required.

Inn addition ta the zoning and development permit requirements, the RDN is the charge holder of section
218 covenants over the property that were registered as a condition of the rezoning of the property.
These covenants secure a number of conditions pertaming to the development of the site, which are to be
implemented at the time of development. Conditions outlined in the covenans include:

* a development covenant limiting the mumber of dwelling units to 30 multiple family
residential units shown on a conceptual plan and requiring the construction of a trajl on the
adjacent park land to allow public access from Grainsberg Road; and

" 2 covenant establishing approval for a liquid waste disposal system and providing bonding
for the construction of a liquid waste dispasal system and the landscaping of the site.

Other documents registered on title include:

* Hoodplain manapement cavenant establishing setbacks and flood construction elevations
above the natural houndary for Deep Bay Creek {nate: a second floodplain management
cevenant on title held by the Ministry of Transportation refers to watercourses on the
original parent parcel);

* anoromoval of vegetation covenant gver the Hembrough Ditch watettourse; and
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" astaftory might-of-way for the community water works.
Praposed Development

The applicart is provosing to construct a 3C-un:t muliivle residential development consisting of 13
duplex naits with 2 typicai styles of housing varving in size from 1375 i to 165.3 m’ fsee Artackment
Nos. 2 and .} for proposed layout and building designs). The applicunt is also propoesing o construct an
mtegrated storm water drairzpe systers, which includes detention pends incorporated with landscaping
throughbon® the sile. Landscaping is proposed to include a variety of drought tolerant plantings.
Construction is proposed to be cuompleted in 5 phascs purscam to the Strata Property Act.

The applicant is alzn propesing that the lower St-meme section of the Hembrough Ditch watercourse he
diverted.

Deep Bay Waterworks District has provided confimation of commnuty water supply for the 30-unit
phased development. With respect 10 seplic disposal, the Ministry of Water, Land and Air Protection
have issued a Permit under the Provisions of the Wuste Management Act.

The applicant will alse corstruct a aail through the adjacent park land to connect with Ciainsberg Road.

As part af the application, the appiicant iz also submitting the fallowing informatjon:
" propased site layour teluding location of buildings, access tg Gainsberg Road and mternal
access routc;
* building design information;
* bonding for septic disposal gystem;
" landscape plan and bonding for landscaping of site;
" copy of Waste Management Act Permit and engineered design of sanitary syztern; and
* engineered design for storm water drainage system.

Froposed Bylaw Varignces

As part of this application, the applicant is requesting a number of variances to the minimum setback
requirements set out in By’aw No. 500, 1987, The requested variances are set out in Schedule No. 4° of
this z1aff report,

ALTERNATIVES

1. Ta approve the Developmen: Permir Application No. 60424 as submitted with the variances subject
to the conditions cutlined in Schedule Nos. 1 4o 4 and the notification procedure pursuant to the
Local Government Act,

2. Todeny the development peront as submitted and provide staff with further direction.
DEVELOPMENT IMPLICATIONS

Development Permit Guidetines / Covenant Implications

With respect to the development permit guidelines for protection of the aguifer, the applicant has
submitted a storm water drainage plan, which includes a detention pond system to serve the site. The
applicant wishes to realign the lower 50 metre section of Hembrough Ditch Watercourse which wil]
require 2 section 9 approval. To ensure environmental protection, it is recammended that the section &
application be completed in consuleation with the Ministry of Water, Land and Air Protection.

With respect to the site layout, the application is considered to be in substantial compliance with the
conceptual layout attached to the land use covenant.
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Minisiry of Transportation Tmplications

As the applicant is proposing a phased buiiding strata, anproval For fhe Mmistry of Transportation’s
Approving Offieer is required.

With respect to access to the proposed development, acecss is proposec to be from Geinsberg Road. The
applican! requires an aparoved access permt from the Ministry of Transportation (MOT). This approval
will Derequired as 2 condition of the developmen: permit.

Site Sevvicing Implicatipns

The applicant bas provided written confinmat; onl that cotmunity watcr servize will be provided by Leep
Bay Waterworks District,

With respect 1o on-site geptic dizposzl. under the terms of the scetion: 219 covenant, (he applicart has a
curzent Liquid Waste Management Permit.

With raspect to storm water drairage works, the applicant has provided a stonn water drainage plan from
a professional engiveer who Incorporates the use of detention ponds and exfiltration manholes to allow
optimal groundwater recharge and maintain gradual seepage flows to the creek. Tt is noted that the
applicant 13 proposing the vse of detentian ponds integrated into the landscaping as part of the averall
dramnage system: for the site. Tt is alsp recommended that oil-water interceptor system he incorperated
nto the drainage system for the protcction of the groundwater and aquifer. The appiicant’s agent hag
indicated the applicant is in concurrence with this requitement as set out in the development permit
congditions.

In order to ensure adequate fire protection and emergency vehigle aceass o the proposed development, it
is recommended that the applicant consult with the Local Fire Chief. It is recommended that approval
from the Local Fire Chief is inchufed in the condition of approval of the corresponding development
permit.

Proposed Variances Implications

The Residentia 3 zone provides for 10.0 metre mimimum setback requirements from all lot tines, The
applicant is proposing to reduce this sethack requirement for 15 of the proposed 30 dwelling units. The
proposed variances io the & dwelling urits adiacent to Gainsberg Road are n keeping with 8.0 metre
minimum setback of the surrounding Residentia’ 2 zoned properties. The proposed relaxation of 5 af the
8 dwelling units lacated adjacent to the enst lat ting scparated from the adjacent Residential 2 zoned
properties by the existing vegelation retenbon covenant, The proposed variances to 4 dwelling unirs
sttuated adjacent to the west lot lines will net impact any private Properties as this land is held by the
Regional District for park lznd purposes.

In addition to the request for the relaxation of setbacks from the property lot lines, the applicant is
requesting relaxation of the minimem setback requirement from the Herbrough Dvich watercourse for 11
units. This request will not encroach the vegetation retention area of the watercourse,

As the applicant is proposing & phased strata plan, this will invelve internal lot lines being created as the
phases are built. Whean the phasing is completed, the individual phases will be consolidated, thus
ehminating any iternal lot lines created by the phased subdivisian, Therefore, to ensure that there are
o issues with minimum setbacks requirements being met during the phased subdivision of the site, staff
recommends that 2 variance to 0 metres for sethacks from the lot lines created due to the phasing of the
subdivision,
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The applicant is alzo requesting u variance from the ot lin¢ adjacen* to Gainsburg Road to allow for the
siting of'a developmen; idertification sign.

Adjacent and nearby residents and property owners will have an ORPATTULItY 0 comment vn the proposad
varianczs through the puslic notif cation procedure.

VOTING

Electoral Area Directors — ane voie, excepl Electoral Area ‘B,

SUMMARY

This is an application for development permit for the property located at Decp Bay area of Flectoral
Area 'H*. A portion of the subject property is with'n the E.nvi_ronmf:ntally Sensitive Features
Developirent Permit Area pasuant o the Eiectoral Ares fp CCP specifically for the purposes of
ENSWring prolection of *he aquifer. The applicant is Proposing to develop a 30-unit muitipie residential
phased strata use. There are g number of documents on ttle, which require that spectiic conditions be
met ai the time of development. The applicant is in concumrence 1o meet these conditions ncluding
providing bonding for construction of the lquid wastc THEnEgement sysleny; providing landscapig as
well as landscape hond; ang constriuctmg a trail on the adjacent park land g commect with Gainsbery
Road, The development permit mclides measures for proection of the aquifer, Deep Bay Creek and
Hembrough Dtch walcrcourse at the time of cunstmection and following constuction through an
engmeered storm water drainage plan,

As part of the development permit application, the applicant ig requesting reiaxation of a nunber of
setback provisions incleding relaxation of the lot lines adjacent 4o Gainsberg Road, the east lot line, the
lot line adjacent ta the park land, the setbacks [ram Herabrough Ditch Walsrcourse, as well as the interpal
Phased strata ot lines. This is in keeping with the original conceptual plan registered on title at the time
of rezoning,

The development permit i consistert with the applicable guidelines concerning protection of the aguifer
outlined in the Environmentaliy Sensitive Featires Development Permit Arca.

For the above reasong, staff recommends Allernative Ng, 1, to approve the development permit subjeot to
condftions outlined in Schedule Nos, ] to 4 inclusive and to notfcatinn Procedures with respect to the
proposed variances.

RECOMMENDATION

That Development Permit No. 60424 submitted by Fem Road Consulting Lid., on behalf of Barbon

Construction for the property iegally described as Lot 1, Dnistrict Lots 1 and 86, Newcastle District, Plan

VIP7071%, be approved, subject to the conditions outlined in Schedule Nos. 1,2, 3, and 4 of the

cotresponding staff report and to the notification procedure suhject to the Foegl Gavernment Act with

respect to the proposed variances to Bylaw No. 500, 1987.
L)

Report E"n’ter

ol "

C :& D-Eoncun'ence

COMMENTS:
n:iﬂrvs.—‘reptmﬂt?w:h'pmaj B850 36 66924 barbyn
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Schedule No. 1
Conditions of Appraval
Development Permit Application N, 60424

The following sets out the corditions of approval:
1. Building Development

8. A maximem of 30 dupica residental units may be located un site as ilushated oo Schedule
No. 2.
b, The typiczl dwellin gimit1x 27 shown on Schoduis No, 1,

2. Landscaping Requirements

2. Landscaping to be provided and shall, at the minimum, satisfy the following critecia:
i, Landscaping shall be totally comprised of biolegically diverse and drought resistant plants.
1. Iadividual plants to be used in the landscaping shall have normal, well developed branches
and wigorous, fibraus roat s¥stems; such plants shzl] be heallhy, vigorous and free from
defects, dacay, disfiguring roots, sunscald, tjuries, abrasions of the bark, plant diseases,
insect pests’ egps, borers and all forms of infeslations or ohjecticnable disfipurements,
ui. All landscaping shail be perianently maintaited in good condition with, at 2 minimum, the
same quality and quartity of landscaping as was mutially approved and without alteration of
the approved design; the owner shall mzke provisions for the permanent rrigation works
necessary 1o water the landscaping,

. The design of landszaping shall bz such that (he growth of roots, trucks, and brarches of
natural or introduced vegetation or the lecation of planted berms shall not conflict with the
utilities, strucrures, neCessary access, or require sight triangple,

¥. A watering sysiem for al] tandscaped areas.

vi. All landscaped areas shail be constructed vompleted with a permanent eurbs a minimum of
15 em in height ta protect all landscaped areas from potential vehicular damage.

b. The landscape security deposit in the amount of $10,000.00 to be held by the RDN pending the
campletion of the roguired landscaping to the satisfaction of the Regional District of Nanaimo.
. No yard waste be deposited in the park land.

3. Community Water

Community water shall be supplied Lo serve the development,

4. Septic Disposal

2. Applicant to construct septic dispasal syster1 in accordance with Waste Management Permit Mo,
PE-15672.
b. The sccurity in the armount of $205,500.00 to be held by the RDN umtil completion and
acceptance of the works associated with the septic disposal system.
5. Storm Water Drainage Man

Applicant to canstruct storm water management §¥siem as set out jn the corresponding inteprated storm
water dramage plan designed by Koers Engineering Ltd. under the supervision of his professional
engineer,

6. Off-Street Parking Spaces and Aisle Ways

2. A minimum of 60 off-street parking spaces shall be provided on site,
b. Ail parking areas, including aisle ways, shall be located in substantial compliance as shown an
Schedule No. 1 and constructed ta Bylaw No. 500 standards and al] parking spaces shall be
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clearly delincated through the use of printed Vnes on paved surfaces or concrets parking stops
an compacled and dust free surfaces. .

¢. INo ofi-street parking spaces shall he located within {he traveled portion of the dnternal road
Ways.

d. Additonal off-stree: parking may be provided within setbacks areas for (ae purposes of guest
parking,

¢. Applicant to provide to the Regional District 2 valjd 4CCESs POIT, a3 Issued by the Minisoy of
Transporlation, prier to the comerencement of works,

7. Signage

A maximum of ldovelopment identification signs shall be permutied at the entrance 1o the development,
The sign shall not excecd 4.0 m7” in ares o excecd a helpht o 2.0 m. T'his sign skall be incorporated intg
the landscaping and be aestbeilcaliy pleasing with a minimal amount of 4 ghunyg or boldness.

B. Park Land Trail

4. Applicant shall construct a minimum 2.0 metre wide trail from the park land access located
between Lots 100 and 101 on (Gainsherg Road to the marsh area lacated at the south end of the
paric land (Lot 2) ta the satisfaction of the Regional District of Nanaimo.

b. If trail construction is to include any creek crossing/bridge development, 2 section 9 appraval
pursuant to the Wazer Acz, is required to be obtained by the applicant in consultation with the
Regional Districl and issued prior to consiruction,

9. Flood Construction Elevativns

All units are ta be constructed a minimum of 1.5 metres as measured from the underside of the floor jozat

above natural boundary of Deep Bay Creek and in accordance with the flood clevation covenant
registered an ttle, :

10. Local Fire Protection f Fire Chief

. Appitcant to provide adequate fire flows to the satisfaction of the T.ocal Fire Chiaf.

b, Applicant te provide o the Regional District confirmation from the Deep Bay Fire Department
Fire Chief that the intzrna? road System is acceptable prior to the commencement of works.

1. Protection of Aquifer / Sediment and Erosion Control

a. Oil water separator for internal roads prior to going inte the detention pond system.

b. Seditment and erosion confrol measures rust be ufilized to control sediment during construction
and to stabilize the site aficr construction is complete, These measires must include:
1. Tarps, sand bags, poly plastic sheeting and/or filter fzbric are required to be ansite during
works,
1. Cover temporary fills or soil stock piles with polyethylene or tarps.
iti. Exposed soils must be seeded immediately after disturbance. Soil surfaces to be treated
shouid be roughened in advance of seeding.

¢. Temporary fences (snow fences) delineating the property boundary adjacent to the RDN park

land and Deep Bay Creek and adjacent to the vegetation retention area of Hembrough Ditch
watercourse and the development area shall be installed during the construction phase.
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12, Use of Machinery

2. Al mackines on site must he in good working order and no fuels, lebricants or construction
wastes are parmitted to enter the envirnnmen:, No refueling of machinery is to be conducted
within 190 @ of the Deep Bay Creek or Hembrougl: Diteh watetcourse.

b A spill kit shall e ansite 1o prevent the introduciinn of any fuels in the event of 5 spill. 1Fa spll
oceurs, the Provineial Erpergency Program must he contacied, '

13. Minisiry of Transportation

Applizatt 1o vrovide w 1he Regional District an access perinil as iisued by the Ministry of
Transpoariation.
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Schedule No. 2
Proposed Site Layout
Development Permit No, al424
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Schedule No. 4
Proposed Variances
Development Permit N, 60424

th respect tg the lands, the Regional District of Nanzimo Land Use and Subdivision Byiaw No. 500,

19587, the foliowing variances are provanzed:

1.

Mmimum setback requirement from the lot iine adjzcent 1o Gainsberg Road be varied from 10.0
metres to;

8.2 metres 1o accomumodare the siting of Unit 1A

8.3 metres to accommadate the siting of Tnit 24;

8.5 metres to accommodate (he S1ting of Unit 3A;

8.6 metres 1o accommadale the siting of Unit 5A; and

8.7 metres to accommodate the siting of Unit 6,

Minimum setback requitetnent from the east 1ot line he vaned from 10.0 metres to:
6.0 metres to accommodate the siting of Unit 104;
7.8 metres to accommodate the siting of Unit 17B;
7.8 meres to accammodate the siting of Unit 188,
8.9 natres 1o accommodate the siting of Tnit 23B; and
8.9 metres to accommodate the siting of Unit 268

Minimum setback requirement from the lot lines adjacent to the RN park land be varied from 10
metres fo!

3.3 merres tv accommodate the siting of Unit 27A:

3.0 metres to accommadate the siting of Unit 28;

3.1 metres to accommodarte the siting of Unil 29R:

6.6 metres w accommadate the siting of Unit 20B; and

3.6 metres to accommodate the siting of Unit 1 4;

Minimum sethack requirement from Hembreugh Ditch waiereourse be varded from 180 tietrs
horizontal distance 1o:
14.8 metres horizontal distance to accommodate the siting of Unit 8B ;
15.7 metres horizontal distance to accormmodate the siting of Unit 10A:
3.0 metres borizontal distance o accommadate the siting of Unit | 1B;
.0} metres horizontal distance to accommodate the siting of Unjt I54;
5.0 metres horizontal distance to accommadate the siting of Unit 164;
3.0 metres horizantal distance to accorunodate the siting of Unit 17B;
3.4 metres horizontal distanee to accommodate the siting of Upir 18E;
6.0 metres harizontal distance to acconunadate the siting of Unit 23B;
8.7 metres horizontal distance to accommodate the siting of Unit 241,
9.0 metres horizontal distance to accommeodate the siting of Unjt 25B; and
5.9 metres horizontal distance to accommadate the siting of Unit 268,

Sethacks from internal lot lines creaged during the phased subdivision of the properiy be varied from
10.0 metres ta 0 metres to accommodate the subdivision phasing stage,

Setbacks fram front lot line he varied from (0.0 mto 1.0 m to permit 1 free standing sigm, provided
that the sigm shall not excecd 2.0 m* in ares or exceed a height of 2.0 m.
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Attachment No. |
Location pf Subject Froperty
Developinent Permit No. 60424
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REGIONAL DISTRICT i
OF NANAIMO

REGIONAL MAY 17 2004
DISTRICT e T Tewss ]  MEMORANDUM
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- LT T
TO: Robert Lapham UAT‘?Z: May 17, 2004
General Mazuger, DevelopmentServices "}
e
FROM: Keeva Kehler FILE: 3090 30 60427

Planner

SUBJECT: Development Permit Application No, 60427- Smith/Vectis Ventuyas
Electoral Area 'E' - 3645 Dolphin Drive, Nanopose Buy

PURI'OSE

To consider an application for a Development Permit to permut works within the Watercourse Protection
Develepment Permit Area plirsuant to the “Nanoose Bay Official Comnunity Plan Bylaw No. 11 138,

BACKGROUND

This iz an application for a Development Permit to instal! a terraced retaining wail at the present natural
boundary of the ocean for the propery legally described as Lot B, District Lot 78, Nanoose District, Plan
44229 (see Attachment No. ). The subject property is a 0,142 hectare waterfront parcel located at 3645
Dalphin Drive. As part of the proposed development, the applicants will be Temoving an unauthorized
cabin and deck siructure,

The subject propery is located within the Coast Residential designation in the “Regional District of
Nanaimo Nanoose Bay Official Commumity Plan Bylaw No. 1118, 1998~ Poitions of the Property are
located within the Watercourse Protection Development Permit Area (DPA) designated by this Official
Commmity Plan.

The subject property is zoned Residential 1, Subdivision District *N? (RSIN) pursuan: to “Regional
District of Nanaimo Land Use and Subdivizion Bylaw No. 500, 1987." The mimmum setback
requirements for buildings and structures jn this zone arc: 8,0 metres from the front 1ot line; 2.0 metres
frem the interior side lot lites, 2.0 metres from the rear lat line and 8.0 metres horizonta] distance from
the top of a slope of 30% or greater for a coastal watercourse. The applicants arz nat requesting any
variances as part of the application as each portion of the retaining wall will be less than nne metre in
height and will retain less than one cghic metre of earth, There are no structures proposed as part of this
Development Permit application.

ALTERNATIVES

1. To apprave Development Permit Na. 60427 subject to the conditions outlined in Schedule Nos. 1,2,
and 3.

2. Todeny the requested permit,
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LAND USE AND DEVELOPMENT IMPLICATIONS

The proverty is an aceanfront Iot located on Dalphic Drive in Nancose Bay. There iz an unauthorized
struchnre (r=feired to as a ‘cabin’ on Schedule No. 2) and deck locared within the oceantront sethack area
acd DPA. Swff discovered previous correspondence from the Building Inspection Department steting
that this cahin was 10 be removed Prior to occupancy being issued on the dwelling unit. The applicants
will be remaving the cabin and deck as part of thig apoiication,

In addition, there s g woodshed indicated on the gurvey plan that is localed within the side yard sethack
and appears 1o ercroach on ‘he adfacent property, The applicants are agreeabie to Temoviny this shed ag
part of a future renovation af the dweiling unit. This wilf he 2 Cendition of Approval should the Board
grant the Development Permit,

The swrounding lots are walsT{ront properties and have unobsmicied views of the Strait of Georgia. The
present natural boundary in this location has been eroded since the subdivision plan was deposited in
1886. The retaining wal! is intended to provide erosion protection and stabilize the bank above for a
future proposcd renovation of the dwelling unit, The applicants have provided geotechnical report
prepared by Lewkowich Geotechnieal Engineering Ltd. dated May 4, 2004, which outlines the design of
the retaining wall. $taff recommends that the geatechnical report be registered on the Certificate of Tidle
23 a condrtion of approval and that the applicant be required to undertake the recommendations in the
report during caorstruction. In addition to the registration of the report, staff recomraends that the
applicant be required to include 2 clause saving the RDN harmiess from any loss resulting from potential
flood, erosion, land-slip o any other action on the lands.

PLBLIC CONSULTATION IMPLICATIONS

As the application does not inclyde any request to vary the zoning bylaw requirements, the Rerional
District is not required to notify adjacent landowners of the Development Permit application,

VOTING

Flectoral Area Directors — one vote, except Electoral Area ‘B
SUMMARY/CONCLUSIONS

This is an application for a Develapment Permit 1o faciljtate the installation of a terraced retaining wall
and removai of an illegal structure at the present natural boundary of the ocean. Given that the prapasal
does not appear to impact any meighbouring properties and will result 10 the removal of an illegal and
potentiaily hazardous structure, staff recommends this application be approved subject to the Conditions
of Approval outlined in Schedules No. 1,2and 3.
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RECOMMENDATION

That Developmen: Fermit Application No. 60427, submied by Tim Ramn of Vecgs Venlures on behalf
of Dan and Christina Smit for the installation of 3 terraced retaining wall ang removal of an :llegal
struchire for the property legally described as Lot B, Distriet Lot 78, Nanoosc Tand District, Plan 44229,
be approved as submittad subject 10 Schedules Mo, 1,2 and 3,

i Kebg ;

Report Writer (General ger Concl &

L)
rayR *
CAC Concurrence

COMMENTS:
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Schedule Ng, 1
Conditions of Approval (Page 1 o 2)

Developinent Permit Application No, 60427

Greneral Requirements

1,

The proposed development shall he conducted n accardance with the provisions of “Regional
Dhatriet of Nanainio Land Use and Subdivizipn Bylaw No. 300, 1957, cxcept as varied by thig
Developrient Variance Permit. The maxirum height 4 sach of the proposed retaining wall terraces
shall not excead 1.0 metre.

2. The cabin and deck shall be removed ag Part of the construction uf he retaining wall,

3. The woadshed attached ta the carport shal] he removed as part of the future propesed renovation of
the dwelling unjt.

4. If applicable, a buailding permic skali he obtained from the RDN Building Inspection Department
prior to the cormmencement of any works on the site.

3. There shall be no-fuz’cher alteration of land within {he 15 motre Jeave Sirip as establishod by the
“"Nanoose Bay Official Comoumity  Plan Bylaw No. i1 18, 1998 Watercourse Protection
Development Permit Area. or any subsequent bvlaw, without written approval from the Regiona]
District of Nanamma, This includes removal of vegeiation or installation of drainage works associated
with the future proposed renovation of the dwelling unit.

Geotechnical Report

L

Recommendations establizshed by the Geotechnicaj Report prepared by Lewkowich Geotechnigal
Engincering Ltd, date slamped May 4, 2004 shali be undertaken during the development of the
ELOSION proteciion meagures at the present mamra boundary, A5 g condition of approval, the
Geotechnical Report prepared by Lewkewich Geotechnical Enginecn’ng Ltd. will be required to be
registered op the Certificate of Title ag a Section 219 Covenant. This wil] ensure that the
Tecommendations contaimed within this report will be undertaken,

The applicant shall include a clause within the Restrictive Covenant saving the Regional District of
Nanaimo harmless from any action or loss *hat might result from hazardous conditions and
acknawledging the flgod and potential erosion risk associated with the construction on the Property,
This Covenant must be registered on the Certificate of Title priar to occupancy,

Development Permit Pratectivn Measores

1.

® Tarps, sand bags, poly plastic sheeting andior filter fabric are required to be onsite.

¥  Direet ron off flows away from Struit of Georgia using swales or low berms.

" Exposed soils must be seeded immediately after disturbance. Soil surfaces to be treated
should be roughened.

" Cover temporary fills or soi] stockpiles with polyethylene or tams.
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Schedule g, |
Conditions of Approval (Page 2 of )
Development Perpmjy Application No. 60427

2. Pxisting vegetation mland above the PIoposcd wall within the Watercourse Protection Development
Permit Area (i e. within 15.0 metres of the Present natyral boundary) shail e retained where possible
and replanting of native SPecies Is encouraged fo reduce the potential for erosion due g wind, tida]
and precipitation activities,
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Schednle Ng, 2

Site Plan (Submijired by applicant)
Development Permiy Appli
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Schedule Vo, 3
Proposed location of retaiving wall (Submitted by applicant)
Development Permiy Application No, 0427
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Attachment Np, 1
Subject Property Mayp
Development Permit Application N, 60427

] Subject Property '
Lot B, PL 44229 |

DL 78, Nanoose LD
i
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Attachment Ny, 2
Correspondence from Applicants® Agent
Develupment Permit Application No. 60427

Tim Ranp

neral ¢ Licensed Home Biaider
ck Drive  Nangose Bay B.C. vop ang - P 250-469-1017 or 250-516-9355
' E-mrail: timrugue@iyand‘net _

11th May 2004

Nanaimyg

Dar Sirg

TRann DB.A. Vectis Ventures

G.8 T. Nember B6000 0844 W.CB. Mumber 458116-AA{24)
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TO: Robert Lapham

: J May 17, 2004
-y . - ) 4 N i -"'_"'"—'-—H.—----
Ueneral Manager of Develogment Scryi-,r:b !

FROM: Bripid Revnoids FILE: 3060 30 60428
Senior Plagner

SURJECT, Develupment Permit Application No. 60425 _ 43052 BC Ltd/Quest Homesg
Electoral Area 'H' — Garrod Road

To consider an application for a development pertmt to facilitate the development of 5 10wt steatn
resort condomininm, development, to TEMAVE an existing seawall, dock, and buildings, and to Canstruct g
np rap retaining wali a|l within the Enwrnnmcntaily Sensnive Featurcs, Natura] Hazard and Village
Centres Development Permit Areas,

BACKGROUND

The subject property legally described ag Lot A, District [ot 36 and part of the bed of the Swmait of
Georgia, Meweastle District, Plan VIP54987 ig located on Garrpd Road in the Bowser Village Centre of
Electoral Area 11’ (see ditachment Np. | ).

The subject Property, which is 1.08 ha in $178, 1S zoned Commercial 5 (CMS3) pursuant to “Regional
Dhstrict of Nanaimg Tand Use and Subdivisian Bylaw N, 300, 19877, A campground currently exists
on this property with Telated buildings, as we]| as one dweliing umif. These cxisting buildings and
structures ag the property inciuding the seq wall and dock are proposed to be removed. Sumounding uses
include properties zoned residentia] to the east and west, and commeraial ta the sguth west, and the aceyn
is 1o the north east A small watercourse flows through the southeast corner of the broperty. The lands
adjacent to the narurgl boundary consist of sand, gravel and cobble and the balance of the Property
consists prmarily of laam, except for shrubs and mature trecg adjacent to the watercourse and at the
southermn boundary of the property,

The subject Property is within fhraee development permit areas pursuant to the “Regional District of
Nanaime Electoral Area “H' Officia] Comununity Plan Bylaw No. 1335, 2003”, The Village Centres
Development Permit Area was established to provide guidelines for the form and charneter of
commercial, industrial, or moulti-family residential development. The Envimnmmhajly Sensitive Features
Development Permit Area was established to protect the natural epviropment, specifically coasta] areas,
watercourses, and known aquifers. The coastal arca development permut area ig measured 30 merres
from the natural boundary of the peean, Development works are proposed within thig development
permit area, The Natura] Hazard Development Permnit Area was established to protect development from
hazardous conditions. Due w the clevations of the dtoperty, the proximity to the Oceant apd the

recommendations for mutigation, In addition, covenants are Tegistered on title regarding floodplain
managemient as autlined below,
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In addition 1o the zooing and devclapment pPetmit requiremenis, fhere are three charges regigerey o ihe
title of the subject areperty: a flaod covenant i, favour af the Minisiry of Water, Land and Ajr Protection
that tequires 3 15 mehes sothack from the Matural boundary of the occan and a flpod construction
elevalion of 1.5 fwelres above the ratyra) boundary of the OLtan; a4 no bujly tovenant gver of an
approximate area of 337 m” located in the south wegt “ner of the parog] i favour of the Ministry of
Transportation; ang A commersial Jease held between the PIOperty owner ang the turrent campground
lezsee, Howser Eill's,

As the development je adjacent to the ogoan there is a potentig that archeologics| siteg may be lacaled

here however there 15 10 recorded site i, this Tocation. The applicant {g Praposing to undertake zq
archeological stucy as part of e application,

Proposed De velopment

The applicant 15 Proposing to consmycg 5 10-wit respr: condominjum CONSIstng of eight - 1 14 2 storay
siagle family resort condominium units ard one — 1 4 storey duplex Tesen condominium unjt, The
dwelling tmjs are Proposed to be 177 m® on the W21 fiaor and 55 m? on e Second floor. The applican;
18 PTOposing fo COnstruct an integraied slorm water management system Servicing of the site Is praposed
o be with COMMUNIY water from Bowser Waterworkg District and apesite Septic system. The main
40CTES to the development jg via Garred Road (ree Schedue No, 2 showing the Praposed layowy).

Proposed Bylmy Variances

A number of Variances are requested as part of this application including the Propased rip rap refaining
wall over 1 metre jn height located an the natyra] bmmdary. height variances 10 unit m0s, 4 ang 5,a
variance from the front lot line fop unit no. 10 and 5 vanance w tke fromg lot line for a Property
identification g . The propased viriances are outlineg in Schedule No. 4 and may be considerad with
the development permit applicatjons,

ALTERNATIVES

I To approve the requested development Bermit with variangeg subject 1o the conditlons outlined i
Schedule Nos. | 1o 4 and the notificazion procedure pursuant to the Logal Covernment 4¢¢

2. To deny the T=quested development Permit with varianees as submitted ang brovide staff with further
direction,

DEVELOPMENT InPL ICATIONS
ocr Imp!icaﬁans/ﬂepelapm ent Permit Guideline Tnplications

The propased development s in keepmg with the form and character guidelines in that the buildings are
Praposed to incorporate west voast architecture style and 4 building foat Print which is congistens with
sutrounding dweiling units {See Schedule No. 3 Jor building plans),

Five of the units are proposed to be lacated between 15 and 19 mettes of the natiraj boundary of the
ocean, 1.e. within the development permit arez. There are also concrete pads apd 5 walkway adjacent tg
the acean. The eX15ting refaining wall, dock, conerege pads and walkwray are Propesed to be remaved ang
the retaining wall jg Proposed to be replaced with an engineered Tip rap ret2ining wall, The removal of
these will have 1o meomporate the conditions of approval to ensure that negative impacts to the naturai
EOVIrgnment are minimized, Ag works are Proposed at the nampy beundary, Federal Fisherjes and
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Ocears must be notified of the eroposed works, I addition, ther recommendationg have been
incorporaied into the concitions of approval for this permit,

The fload covenant registered on gitle TeqQuIes a 15 mefreg scthack from the natural bourdary of the
ocean and a flpad canstruction elevation of 1.5 metres above the napura) boundary of the oeean, The
proposed develonmen: HCoTpoTates these Tequiremnerts,

The seotechnisg] report prepared by Bob Davey gutline, fecommendations 1o e incorporated into the
consiruction of the urits, These Tepotts shall form part of this perut. I addition, as a4 tondition of this
permit, the works outlined in the “eport must be supervised by 211 engiceer, In additior, a suve barmless
covenant is required to be registered as a conditan of this permit,

A small watsroourse flows thraugh the southenst comer althe property. 1 Owever, the watercourse is not
within a development perut area. There is mature vegetation adjacent to the walercourse and some
lawn. The applicant 4gTeCs 1 regicter a covenant for 1o removal of vegeratipn within 13 metres of the
Watercourse.

No development 15 Proposce within the sxisting no builg covenant located in the south west camer of the
parcel, The commercial lease registered on tifie is praposed g he discharged.

Ministry of T; fansportation Tmplicatipns

Access for the Proposed development will he from Garrod Roag. The applicant Tequires an approved
access pormit from Ministry of Transportation (MOT). MOT may have additional TeqUiTEmMents as part
of receiving approvg), This approval wii] be required as a condition of this develonment peTiL.

Site Servicing Im plications

The applicant has Provided written confirmation that community water service will be provided by
Bowser Waterwarks District provided al] ther reéquirernents are me.

A health permit hag previously been issued an the Property for a five unit development, In addition, the
applicant has done some test holes 10 determine the suitability of the soil which have proven to have good
percolation. However, the applicant has not yet Teceived approval from the Vancouver Isiand Healih
Authority. Approval will be required a5 a condition of this development permir.

The applicant Praposes a siommwater management system to collect the discharge from the roaf leaders
and perimeter drains which ig proposed to be directed to an outlet on the marine foreshore. The roagd
drainage is proposed to be directed te an ail‘water interceptor before being directed to the outlet. The
outlet is located on the marine foreshore and Land and Water BC wil] require the applicant to enter into a
lease for the outlet. [n addition, Federal Fisheries and Oceans has conditiang that have bean Incarporated
into the conditions of approval for this permit,

width and iayout to engure SINETZENCY Service access can e achieved. Approval from the Fire Chief is
required 25 a condition of approval af this development PETmit,
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Proposed Variguee Implicatings

The minimum sethack requirement for buildings ang structures adincent to the ocean 15 8.0 metres from
the namral Boundary and 15 melres from the natural boundary of & waterconrge. The Proposed tip rap
retaining wajl s mterded 1o be Incated on the Natural boundary ang the geatechinica; TEPOTT slates that jt
must be greater than metre m heigly, therefore 4 Varianee to Bylaw No. 500 ;s required, Remmﬁng the
CXIiSULE retainin L wall and bpat Tamp wil' be beneficial g the concrete SXLENCS [Nt the water 4 minimum
of 10 metres ang has required lumerous repairs gver ‘the years, thereby Potentiajly intrnducing conciets
leachate ineg e ocean which van be hurmfiy] o fish and figh habitat, I addition, the €Xisting Ietaining
wall consists of large logs, some wir ereosole which can is 2)qq known 1o be harmfy] to fish and fish
habitat  The Proposed’ retaining wa); Can meorporate Plantingg therchy creating & more baturalized
shoreline than Currently exists.

s 4 and § TEQUITS & vanance to the maximun hejght is also required. Views by adjacent properties are
unlikely o be Impacted. The 2raperty (o the south of the subiect PTOperty s at a higher elevation apg
Views should he mamtained. (Qpe dwelling unit on ihe PIOPEMtY io the west ig lacated in front of
Proposed unit no, 5. However, the second dweliing unjy Tocated further sough on the adjacent lot may
have their view 1o the north east impacted. Thig dwelling unit woyd contnue 1o have views 1o the north

Unit no. 10 TEQUITES & varience ig Garrod Road, the front lot line, 1o minimum of 6.0 megres. Unit no.
10 s haif of a dupiex. Adjusting the aibng of both umigs would require that some of the vegetation thar
Provides a huffer between the subject ang adjacent Property be removed. The read through the
development 15 PToposed to be 7 m in widh which is less thay “ the width of the Garrod Road right of
way. Unit no, 10 ig proposed o be sited 5 mimmum of § metres from the common access read through
the development. Therefore, approving the proposad sethack relaxation shouid not impact access to {he

development.

In addition, a Property identification S1g7 38 proposed 1o be sited 5 minimum of 2.0 metres from the front
lot Tine and therefore TEqUITEs 2 variance. The 21gn face jg Proposed to be 2.25 m? and the sign structyre a
TRaXITUN: height of 2 metres. The s1gn is proposed to be logated at the entrance to Garrod Raad an the
south east comner of the Property.  The sign is not broposed to be iir znd ig proposed to have 1w

Iandscaping Surtounding the base of ji.

ENVIRONMENTAT, IMPLICATIONS

The existing retaining wall ig located ag the natural boundary. The beach is conmrisced of large cobhles
ang there is ng vegelation in front of the existing wall, Pocket blantings of heach ETasses in the rip rap
are in¢luded as g condition of the approval. This could enahle native vegetation to reestablish providing
habitat for invertehrates and providing additiona] stability of the Tip rap,

The concrete dogk extends below the natura| boundary more than 10 metreg, The remaval of this dock
st be undortaken congistent with Federal Fisheries ang Oceans (DF() Tequirements and begt
management practices. Thege TeQUITEMENts are includad as conditions af APProval (See Schedule Ny ).
In addition, DFO requires that the applicant’advise the;r AZENCY & minimum of £ ve days in advance of the
proposed works,

As part of the starm Water management sysiem drainage from, the private rogd will be directed to an
oil‘water separator Prior to being directod 1o the cutfall that g Froposed to be located an the beach.
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VOTING
Electaral Area T¥rectors — one vote, except Electoral Area ‘R
SLMMARY/CONCLUSIONS

This is an application for development perzit for the Preperty located off Garrod Road within the
Bowser Viliage Contre of Electoral Area “H’. There are three deveiopment permit areas designated over
the  property: Village Centres Development Permit Arca, Environmentally Sersitive F eptures
Development Permit Arce and Natral Harard Development Permit Area pursuant o the “Regional
District of Nanaima Electoral Area ‘H* (3ficial Comemumity Plan Bylaw Na. 1335, 2003”. The applicant
1s proposing a 10-unit rasort condorminivm developmens INCOIPOratng west coast architectural design and
consisten: with surrounding dwelling units. In addition, the exishng retaining wall ard boat ramp is
proposed tn be removed and a pevr T1p rap retaining wall gver | metre in height installed at the natral
boundary. A g=otechnical report bag been prepared by Bob Davey of Davey Consulting and Engineering
addressing the potental hazardous condifions and provide recommendations for mitigation which are
meluded a5 conditions of approval. In addition, covenants are registered on title regarding floodplain
management. The development is meezporating fload clevations and selbacks,

Variunces proposed felude a height variance for unit nos. 4 and 5 from 8 1o 8,14 metres, in order to meat
flood construction elevations; ssthack relaxation from the nartural boundary of the ocean from Sloh
metres for a rip rap retaining wall over 1 metre in height; a setback relaxation for unit no. 10 from the
front lot line from & to 6 mewres ta site a duplex building: and » setbuck relaxation from the front Jot line
from B 10 2 metres for a property identification sign. Ir appears that the heipht variances will marginally
mpact the south east views of one of the adjacent dwelling units. The np rap wall is necessary to avoid
erosion (fom occurring on the marine foreshore and will net impact passage on the beach, The setbuck
relazation for uit na. 10 should no? mmpact the access or any adracent property,

As the dovelopment is gemerally in keeping with the Development permit gudelines and the conditiops of
approval should reduce the negative impacts to the narural environment, staff recommend approval of the
development perinit.

RECOMMENDATION

That Development Permit Application No. 60428 submitted by Quest Homes for the property legally
described as Lot A, District [ot 36 and part of the bed of the Strait of Georgia, Newcastle District, Plan
VIP34987, be approved, subject to the conditions outlined i Schedules Nos. 1, 2, 3, 4, and 5 of the
correspondmg staff report and fo the notification procedure subject to the Local Government Act with
respect to the proposed variances to Bylaw No. 500, 1987,

IR slonid

Report Writer (Feneral M'anager Concurrence

’ it for K- Dansels
CAO Clacdrence?

COMMENTS:
devsvsirapars/2004/dp ma f0d0 39 SO4E8 43052 BC Lt Quess Hameas
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Schiedule Ng., 1
Conditiong of Appraval
Development Permit No. 60428

Building Development
L. A maximum of 8 single family and 1 duplex residential units mey oe located on site 25 shown on
Sciedule Np, 2.

Off-Street Parkiug Spaces and Aisle Ways

2. A minimum of 10 off sreet parking spaces shall be provided,

3. All parking areas, including aisle ways, shall be constrycred to Bylaw No. 500 standards and all
parking spaces shail be ciearly delineated through *he use of painted lines an paved surfaces or
conerete parking siops on compacted and dust frec surfaces.

4. No off-streat parking spaces shall be located within the waveled portion of the internal raad

5. Confirmation from he Bow Horne Fire Department Fire Chief that the road layou® js acceptable
must be submitted to the Regional District, prior fo the commencement of works,

5. A valid access permit 1ssued by the M inistry of Transportation must he submitled to the Regiona}
District trior to the commencement of works,

Landscaping Reqguirements
Landscaping to be provided as shown un Schedule No. 4 ang shall, at the mimmun, satisfy the
following criteria:
a} Landscaping shell be totally compriged of bialogically diverse and drought resistant plants.
b} Tndividual plants to be used in the landscaping shall have notmal, well developed branches
and vigorous, fibrous rgut systems; such plants shall be healthry, vigorous and free from
defects, decay, disfiguring roots, sunscald, injuries, abrasions of the bark, plant discases,
nscct pests’ eges, barers and all forms of infestations or abjectionable disfigurements.
c) All landscaping shall be permanently maintained in good condition with, at a minimumm, the
same quality and quantity of landscaping as was iridally approved and without alteration of
lhe approved design; the owner shall make provisions far the Permanent irrigation waorks

d} The design of landscaping shall be such that the growth of Teots, trucks, end branches of
naturai or introduced vegetation or the location of planted berms shail not conflict with the
utilities, struchirs, NECESSAly access, of require sight friangle,

8. A landscape secunty deposit m the amount of 35,600.00 be held by the RDN pending the
completion of the required landscaping ta the satisfaction of the Regional Diistrict of Nanaimo.

5. Native vegetation shall bhe provided within the 15 metye miparian area adjacent ta the streatmn to
prevent encroachiment to the riparian area, to heip stabilize the soil tmaterial, and to avoid future
public access o the riparian area from the development. Fencing may be incorporated into this

10. A temporary fance (snow fence) delineating the riparian areq along the top of the bank (park
boundary) shall be nstalled during the construction phase,
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Environmentai Protection
12. Foreshore works shall take place during the period of June 1 and December 1 of any calsndar

14, The remaval of the boat ramp shall be undertaken on the Towes possible tids, in dry conditians.

13. Federal Fisheries angd Geeanz (DFO) must he ntformed of the proposed works a minimim of five
4ays in advance.

18. Excavaled beach materfalz shall he kept to a minipm and shail be evenly distributed on the
beach and not slockpiled,

17. No soils or fines shal be mtroduced into the MArine erviconment

18. Construetion is not fo meclude the use of Lative beach materials {(boulders, cobble, gravel and
drift logs).

19. Excavated materials (Concrete and wood) shall be stared upland o7 the marine forgshare,

Rip Rap Retaining Waj

20. Recomznendationg detailed in the Creotechnicy] Report prepared by Bob Davey of Davey
Consulting and Enginzering dated Apnl 7, 2004 and May 14, 2004 shail he Incorporated into the
proposcd development,

21. The instailation of the rip rap wall shall be tndertaken under the supervision of a prafessional
enyinecr with expetience in shoreline Processes and the inswallation of shareline retaining
devigeg, .

22. Rock used for the tiprap wall should be angular blast rock, ¢lean and free of fines. The rock
should bz of 2 size that wiill net move and TEQUITE maintenance,

23. The “toe’ of the rip rap seawali shall not extend more than 1 metre below the natyral beundary,

24. Planting of native salt tolerant vegetation (e.p. heack £rass) shali be nterspersed in £p tap wall.

23. The rock wall should have 2 mechanism to drain soils from the upland through the rock withoy
allowing for the Toss of upland soils to the freshwater or marine environment, A filter fabric
barrier 1o restrain upland sails is recommended,

Machinery
26. The machine mugt be in gpod working order and 1o fueis, Tubricants or construction wastes are
permitted 1o enter the marine envi i
LO0 m of the marine environment,
27. A spill kit shal! be bn-site to prevent the mtroduction of any fuels in the event ofa spill. Ifa spil]

tceurs, the Provineial Emergency Program must he contacted.

Septic Permit
28. A valid septic Permit must be suhmitted 1o the Regional Districr priot io the commencement of
any works.

Storm Water Management
2%. Storm water Management svstem to he designed as detailed in Schedule No. 2. Where possible
drainage from roof leaders shali be infiltrated into the ground. '
3D. Storm water outfal] to fhe marine fareshore shalt Tequire permission from Federal Fisheries and
Oceans and Land and Water BC prior 1o the commencement of any works,
31. Storm water qutfa]] shall be desipmed with adeguate enerey dissipation to ensure no scour effect
on the foreshore,
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Gentechnical Requirements
32. The applicant shal] coraply with the requirements of the geotechnica’ 1epoits prepared by Bab
Davey, which are attached to the development permit.
33. The works outlined in the reporls must be supervised by an enyineer.

Save ITarmiess Covenant
34. A save harmless cavenant shail be registered I favour gf the Regional District of Nanaimo at
Land Titles O%ce in Victona, to the satisfaction of the Reg onal Dristrict, with all costs being
borne by the applicant

Sediment and Frosion Control
3. Sediment and erosiay control measures must e utilized to contrg) sediment during construction
and to stabilize the gite after construction i complete, These measures must include:

2. Tarps, sand hags, poly plastic sheeting and/or filter fabric are required ta he onsite during
works,

b Cover temporary fills or s0i] stock piles with Folyethylene or tarps.
¢. Exposed soils must ba seeded mmmedialely after disturbance. Soil surfaces to be treated
should be roughened in advance of szeding.

Archeological Assessment

36.An archeological assessment shall be undertelen pilar to the commencement of any works ang
shall be submitted to the Regional Dhistrics.

Property Identification Sigm

37. The property wdentification sign face area shall not exceed 2.25 m’ and the sign structure shall
not exceed 1,5 metres in hzighi,

38. The area around the sign shall he landscaped.

39. No lighting shail be uged to iluminate the g 2.
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Schedule No, 2
Proposed Site Layout
Developraent Perinit No, 601428
(as submitted hy applicant/reduced for canvemicnce)
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Schedule o, 3 (1of2)
I'ropused Building Plans for Single Family Dwelling Units
Dievelopment Permit No, 60428
(as sulrmitted by applicant/veduced for tonvenience)
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Drevelopment Permit Mq. 60428
May 17, 2004
Page |1

Schedule No. 3 {2 0f2)
Proposed Building Plans for Duplex Thits
Development Permit No. 60428
(as submitted by applicant/reduced for convenience)
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Schedule No, 4
Froposed Variances
Development Permit No. 60428

With respect to the lands, the Regional! Distriot of Nanalino Land Use ang Subdivision Bylaw No. 500,
1987, the following Variances are propozed s follows:

1. Section 3.3,9 Sethacks — Seqy — by relaxing the minimum setback from the tatural houndary of
the oeean from 8.0 metres to 0.0 metres for a 11p Tap retaming wall over | metre in height.

2. Bection 3.4.15 Maximunm Namber and Size of Buildings and Structures by relaxing the
maximum height from 8.0 metres o 8.14 metres for ueir nos. 4 and 5,

3. Section 3.4.15 Minimnm Sethack Requirements — by relaxing the mirimum: sethack frarg the

front lot line from 8.0 metres 1o 6.0 metres for unit no. 10,

frant lot line from 8.0 metres 10 2.6 merres fora Property identificatinn sigm,
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Attachument No. 1
Location of Subject Property

e )

'{gﬁ ‘;
i

,
"
AR RKoAD

;:'UBU

REM. 12
{.} b \\- \
vﬂfﬁ,;._\\ \fﬁh S, FlaH 33
SN BN
AN

BOAZ bkap Shiat o, 328,047 23

5B



REGIONAL PISTRICT
OF NANAIMD

PO REGIONAL
DisTrICT
#em OF NANAIMO

MEMORANDUM

TO: Robert Lapiam f T DAEN: May 17, 2004
R m

eneral Manaper, Development Servigs

FROM: Susan Cormep FiLE; 332030 256673
Senior Planaer 332030 25664

SURJECT: Development Permis Application No. 0429
Applicant: Bey & Grerd Voigl, oy behuair of 642703 BC g,
Electoral Arpg ‘E’, off Kaye Road and the Tslang Highway

PURPOSE

To consider a development permit application Wwithin a Farm Land Development Permit Area with a
variance o the minimum seibas requirément (g acconmaodate the siting of an SXisting building in
comjunction with proposed 6-1at subdivision developmer:,

BACKGROUND

This is an application for subdivision withir, the Farm Langd Development Permir Area as part of a 6-Jot
subdivision proposal. Ag part of the developren: permit apphication, the applicants have alsq reguested
that the minimum setback requirement for an exishng bam building be relexed from a lot line proposed to
be created at time of subdivision for the property legally described ag of District Lot 44 Neznoose District
Except Panis in Plans 39893 3112 RW and lecated at 2070 Kaye Road within the Electural Areg *E (See

Attachment Xp, 7 Jor locarion of parent parcef).

The subject PLODELLY is currently zoned Rural 5 (RUS) and i within Subdivision District *)” pursuant (o
the Regional District of Nanaimo Land Use and Subdivision Bylaw Na, 500, 1987, The Property is also
partially situated within the Provincial Agricuitura] Land Resgerve {ALR}. The applicants are Proposing to
subdivide along the AT R boundary Separating the ALR portion of the parent parcel from the non-ALR
portion and creating 3 non-Al R rarcels for a tofal of 6 parcels which will he greater than the 2.0 ha
minimum parce{ size, therefore m, etng the minimym parcel size requirement (vee Attachment Np, 2 Jor
Proposed subdivizion ).

In addition, the parent parcel is designated within the Farm Land Protection Development Permit Arca
pursuant to the Nanoose Bay Official Community Plan Bylaw No. 1118, 1998 Ag the applicants are

It is noted thar Craig Creek, which crosses the ALR partion of the subject Property is designated within
the Watercourse Protection Development Permit Area. However, m this case, the applicants do not

While the pew parcels are proposed 1o be served by individuya] Private septic disposal svstems and private

water wells, the applicants have indicated that they wish o apply for inelusion into the neighbouring
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Subdivisian Fila 37020 25663 & 25664
Develspment Permi Avplication No. 66420
May 17, 2003

Page 2

Englishiman River Community Water Service Arca, However, at thig time, ar. application for inclusion in
the waler service aren has el to be recejved.

Minimum Sethaek Requirements

A requirement of subdivizsion approval is that all cxisting buildings must meet CUTTCRE frinimimm setbacle
requirerents from alj Proposed lot lines. In this Case, an existing ham bulding that ig praposed o he
located 13.0 metres from he acw lot line. Ag this bailding will not meet the required minimum sethacis
of 30.0 metres for an agricuiiura; building bousing livesiock or SEOTIE manure, a varianee to Bylawr
No. 500 provisions 18 required. Therefore, the applicant, as part of the acvelopment permit applicatior, i5
TEQUCSIINg (o vary this sethaclk requirement,

ALTERNATIVES

1. To zpprove the request for the relaxation of the minimum sethack Teyuirernent and approve the
development permit application as submitted, subject 1o Schedule Nos. 1 and 2.

2. To demy the request for relaxation of the mitimum ssthack reqiizement and the development permit
application.

DEVELOPMENT IMPLICATTONS / ENVIRONMENTAL IMPLICATIONS

Other than the area adiacent to the exisiing bam and proposed futire road, mast of the 15-metre buffer
area 15 Ireed and wel] vegetated. As the Rural 5 zone Separates intensive agriculture uses in the ALR from
non- mtensive yses, the buffer avea will offer SOIC pratection Fom any fubire intensive agnculture uses,

Craig Creek crosses the ALR portisn of the subject property.  In discussions with the Muiistry of
Transportation, covenants t protect the creek and s Npariai: area will be tequired at the time of
subdivision, The applicants are in CoRCurence to provide 2 30-metre protective covenanr, which wil]
meet the ohjcctives of the development permit area.

Mintstry of Transpartation staff has indicated that they have concemns with the minimum sight distanceg
where the proposed road mtersects with Kaye Road. Aga result, the propoged plar of subdivision may be
required 1o be aitered, This ig not considered ta adversely affect the Fary Land Development Permit
Area,

VOTING
Electoral Area Directorg — one vate, except Electoral Area 1

SUMMARY

This is a request for 3 development permir to create new parcels and dedicate ang develop 2 new raad
within the Farm Land Protection Development Permijt Afea pursuant to the Nancase Bay Gfficia)
Commmity Plan Bylaw Na. 1118, 1998 in association with a 6-lot subhdivision proposal within the

designated Farm I .and Protection Development Permit Areq This is alsa a request 1 vary the minimym
setback reguirement for an EXisting bam building from a Jot line proposed to be Created at time of
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Subdivision File 130 2025663 & 25564
Levelopmans Permir Applicazion No. s0420
May 17 2853

Fage 3

subdivision, The stibject PTODCTLY 15 parially jogateg WIthin the Provingiaj Agricultiral Langd Reserve and
in this case as the boundary of the ALR parce! ix Proposed to coimcide with the ALR boundary appraval
from the Commission jg N6t requited. Minigy ¥ of Treasporcation staff has indicateq that thare are S0me
issues with the Proposed lncation of the DEW road in tcrms of sight distanges aiong Kaye Raad; however,
it 1s fell that rhe changes to the propoged plan of subdivision will oy adversely afizct the develonment
permit. The Mimsiry has also Indicated that Craig Creek apg Its riparian apea Wil he pratecte b
covenant through the subdivigion process.  The applicants are in concurrence with auch g Covenan:,
Therefore, in considsration of the applicants® concuTence wid) the regisiration of g Protective covenany g
time of subdivision, gtaff reeommends Alternative Ne. L, to approve #he Cevelopment permi; with the
Fequested variauce for the SXisting bam building from the Proposed new lot Ime from 20.0 metres to 13 0
HEres subject o Schedyla Noz 1 and 2 and the natificarion Procedurss of the Locar Governmens dct.

RE COMMENDATI ON

That the TeCuest, submitted by Rey and Gerd Voigt, op behalf of 642703 BC Ltd. to create DEW parcels
and dedicate apd CONSIUCT & road ag part of a 6-laf subdivision Proposal with'n a Farm Fand Protection
Developraent Permit Area and Io relax the mmimum setback requirement for an existing barn building
from 30.0 wotres 0 13.0 metres from the Proposed new ot line a5 shown: on the plan of subdivision of
District Lot 44 Nanoose Distriet Except Pargs i Plans 39893, 3132 RW, b approved subject to
Schedules No. 1 ang 2 and the natification Procedures pursgant 1, the Local Government Ay,

-

Mo

Report Wrijier

currence

COMMENTS:
TV EPOLOPY, maz 1326 29 25583 4 23454 7G04 29. dg;
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Subdivision File 3320 26 25663 & J34864
Developmont Permis Application No. G429
Mayp 17, 2003

Pape 4

SCHEDULE No. 3
Conditions of Approval
Development Permit Application No, 60429

The following sets out the conditions of approval with respect (o Development Permit Application
Na. 60429:

Farm Land Protection I15-metre buffer strip adfacent to Agricultural Langd Rescrve:

1.

L

4,

No buildings or Sttures, meluding signs, decks, and Fatios, shail be located within 15,0 from the
ALR bovndary cTossing District Lot 44 other than the cxisting bam located on praposed Lot 4,

No septic dispasal ficlds, wells, dnveways, aptdogr storage, or other site mprovercnts ghall be
located within 15.0 meizes from the ATR boundary crossing District Lot 44 other than the praposed
public toad a meximum of 20.0 petres m widih to provide actess to the proposed Remainder of
District Lot 44,

The existing natura) wooded character of the 13 0 metre buffer area shall be maintained ang existing
trees shall not be remaved, Invagive plunts such ag Himalayan blackberries, Scotch braom, mhoming
glory, and purple loosestrife may be removed and replaced with native Species to enhance the buffer
area,

The enhancement of the buffer areq with the additionzl native vegetation shall be permitted.

Subdivision:
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Development Permir Application No. 50429
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Page g
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ATTACHMENT NOL 1
Bubject Froperty Locatign

—

ubject Property
Rem. DL 44
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REGIONAL DISTRICT j
OF NANAIMO

PN REGIONAL MAY 172004

DISTRICT (CHAR 2Hes [ 1 MEMORANDUM
#est OF NANATMO eMEs T
’ L

TO: Roberl Lapham e “DATE: May 14, 2004
General Manager, Deve]o;‘pmen‘r‘S'EﬁiTEeT o

FROM: Keeva Kehlor FIIE; 3080 30 90406
Plenner

SUBTECT; Development Variance Permit Application Np. 50406 - Peuke
Electora) Areq 'fy_ 6235 West Island Highway

—‘—‘—‘—i——i.‘_\___—-————_‘———————-______————-—___——————___———__

FURPOSE

To consider an epplication far a Developrent Variance Permit to legalize the Caratruction of g dwelling
unit, over-height fence ang accessory buildings ap » Praperty lacated along the Tsland Highway in
Electoral Area *Iy, This application includes variances 1q the mnimum required sethacks from ja; lines
and a watercoyrge,

BACKGROUND

and Part Formerly the Bed of the Strajt of CGeorgia, Nanajmp Dristrict Plan VIPO7028 (see Attachmeny N,
). As part of the application, the applicants are fequesting that the mminm sethack requirements g g
walercourse (Nash Creek) be relaxeg o legalize an eXisting dwelling un;t and detached garage and that
the minimum setback for the interior side Iot line be relaxeg ta epralize an exisiing shed.

The subject Property is zoned Residentiaf 2 {(R52) pursuant a0 “Regiona] Dhstrict of Nanaimo [Land Use
and Subdivision Bylzy No. 500, 1987.% Tha MImum seiback requirements for buildings and structuras
in this zone are: 8.0 metres from the front lot ling; 2.0 metres from the reay lot line ang mterior side [ar

conlained within an Cnvironmmentally Sensitive or hazard lands development Permit area pursuant to the
"Shaw Hill - Decp Bay Offigjal Comumumnity Plan Bylaw Np, 1007, 1996” when the application was
submutted. Therefore, there are ne development PeTmit requirements for setbacks in addition to the
aforementioneg zoning bylaw requirements. It s alsq noted that the subject property is ot located
within 2 building Inspection arca. As of March 9, 2004, Nash Creek 15 designated within g Development
Permit Area for Enﬁmmnentall_v Sensitive Areag Pursuant to the “Elecipra] Area “H' Offigia]
Cormmunity Plan Bylaw Nao. 1333, 2003."

According to the applicant’s agent, the originaj owner of the 1ot construcied a house and Tetaining wall
adjacent to Nash Creek 4pproximately 80 yenrg 2g0. When the applicant purchaged the property, he

repaired the eXisting retaning wall and bridge to pravide safe access to the Property and mitigate the
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Developmert Vagiance Pevrnit Appiication N, 90406 - Peaks
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—— - . -

to the exiztence gf ZONINg regulations ang orior fo the Mcepion of the Regional Distriet of Nanaimp, they
zre considered legaj Aon-coniorming and do nor form: part of this variance application,. :

During construction of B2 addiiion and IEaovalion bo the dwelling unit ip May 2003, it came to the

atter:tion of the plannin & department that the dwelling weg being buili within the required zoning sethacl

artea afjacent to Nagh Crecle The RDN Bylaw Enforcement Offizer attended the site ung follﬂwing'
discussions with plarning stz ff, it wus determined that 4 vararce application Wias required,

ALTERNATIVES

1. To approve Developmer: Veriance Permit N, 90408 subject to (he conditions actlined g Schedule
No, T,

2. Todeny the requasted parmit.

LAND USE AND DE VELOPMENT MPLYICATIONS

The subject PLOPEItY is an oceanfront Jo hordered by the Strait of Creorgia to the ¢asl, Nash Creek 1o the
west, and residenija) parcels to the north and south, Development of the subyecr Property is restricted dye
b physical layout of the parcel and zoning setbacks tp watercourses. Nash Creek has been channelised
over the years and, in the case of this property, the retamning walls and bridge have heen constructed
directly adjacent 1y the creek for 2 significanmt time period. The applicants have not provided ap
engineer’s or goutechrical feport on the retaining walig, [y 15 recommended that the appiicant be required
0 obtain a geatechiiga] report for the Property that addresses the existing flood zrotection medasures and
determines whether further works arc required to ensure that the property is safe for the residentia] use,
The property is not located witlip & building (nspection area apgd therefore a huilding permit |5 not

Due to the redirection of portions of Nush Creek and the intraduction of significant levels of drainage
walers upstream, there wag & severe flooding event i the late 1990g, which caused Nash Creek to
overrum 1ts banks in Places and resulted in some PIoperty damage to 3 lot in the vicmity of the subject
praperiy. However, the agent has stated that duwring historical fInading events, the existing Tetaining wali
has prevented flooding from causing any damage to the subject property.

The applicant hag constructed a fence directly above the retaming wail that aPpears o exceed the
MAXIMUM permitted fence Leight of 2.0 motreg above the naturs) grade. According to the applicant’s
Surveyor, it is impossible to determine the exaet elevation of the natural grade due 1p the historie
development, The fence is 2.0 metres abave the present existing grade. As 1t is likely that the fence may
exceed 2.0 metres ip height a5 measured from the origina] erade, and it is locaged within the required 8.9
metre front log line sethack, it will form part of the varianee Tequest to prevent any complications in the
future.
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Page 3 018

The applicant has mer the required setbacks to the ranigal boundary af the acean by siting the dwelling
aDproximetely 16.3 mewes from the pregens hatral boundary, It cap be argued that te Presence of awa
Watercourses on sither gide of the property creates a site consiraint for development, Justitying the need
for the vadance o Nagh Creek,

From staifs dITCSRMICIN Of thig application, e Potertial +igual Impact due o the setback varance
request from the side Iot lipe 15 reduced due to the existing vegetation along the lot lines and the
contiguration of adjacerst lots. Each property has g clear OLEAL view to the cast, which is not Impzcted by
the existing spal] shed siructyre.

]’_N'IERGUWIRNI#'IENTAL IMPLICATIONS

Purtions of the felaiing wall ape lozaled or the adjacens highway ripht of way. The Ministry of
Transportation usually recuires 2 serback of 4.5 metres from the hi ghway right of way for buildings and
stnuctures. However, i tius case, the Ministry congiders the concrete flarce as part of the driveway and
does not require an “nergachment nermit (vee Attachment N, 2),

ENVIR ONMENTAL 1vipr ICATIONS

The subjecy PTODCITY was not [ocated in an r:nvi:ronmentally $ensitive or patural hazardous area pursuant
fo the “Shaw FHil - Deep Bay Officia] Community Plan Bylaw No. 1007, 1996," at the time of
submiission and the Envirumncntally Sensitive Areas Atlas dees not indicate the presence of Nash Creelk.
However, Wash Creek is a figh bearing stream known ta contaim salmorids, As mentioned abave, Nash
Creek is now designated within the Em'i.mn:nﬁ:ntaﬂy Seositive Featyres Development Permit Area (DPA)
for Watercourses pursuant to the ‘Elecipra) Area *H* Officia) Cotnmunity Pjapn Bylaw No. 1335 , 2003,
This DPA wa; established 0 increage envirantenta] awareness and afford protection to fish bearing
Streanzs and thesr riparian areag The DPA provides for a 15 metre buffer arep adjacent to the
watercourse. The riparian area of Nash Creek in this location is vegetated angd aPPears 1o be well huffered

Az the <onstrucrion i complete an the site, there arc limited conditions that can be Tecommended to
mitigate the potentia] Impacts on the watercourse. Tn norma] CITCWDstances where an applicant applies for
4 variance in advance of construction sediment and €105101 contral measures are requirad during building
1o mubigate any potentia) negative effects, In addition, staff often Tecommends drainage Mitigation
measures to direge drainage waters away from crecks and other watcrcourses, It 18 difficult to addressg
these issues where construction is complete ang requiring changes io CXISHng svstems would only result
m additional disturbance to the Propetty. For this reason, gtafr is nat Tecommending any additipng]
conditions requiring the appiicant to emend the existing development.

VOTING

Electoral Area Dhirectors - ope vote, except Electora] Ares ‘R .



Developmzrt Varianes Permir Application No. 90406 — Peake
Mav 15, 2004
Page 4 6T 8

SUTMMARY/CONCLUSI Ox5

This is an applization for a Development Varianse Pernut to legalize the construction af an existing
dwelling unit, fence, and two aceessory buildings located on #e stbject property.  The application
melude regests o vary lhe minimum permiited setbacks from lof fines and g watsrcourss within {he
Residential 2 zone for Placement of buildings and Suctures, as shown on Seheduls Mo, 2.

This report recognives that o bridee and retaining wails were instailed prior ta the inception of zZoning
regulations and that renovations were subsequently condnered without the required approvais from the
Ministry of Water, Land and Ajr Protection. Howsver, a5 the applicant states that the bridge and wallg
were replaced i the same location as the original works, they arc considered legal nan-conformin g for
the purpose af this application,

Dee to the [oeation of the becan and Nash Creck and their required setbacks, the applicant was facing
constraiais in developing the lot for the permitted residential uge pursuant to the zoning bylaw. From
s13f1s assessment of the application, the varianee Tequests are rezsonable and do not appear to adversely
impact the view corcidor of adlacent oceanfront jots, Therefore, stafr Teeommends this application be
approved subject to the Condifions of Approval and notification Tequirements pursuant to the Locat
Government Act,

RECOMMENDATION

That Development Variance Permit Application No. 90406, submitted oy Helen Sims of Fem Ruad
Censulting Ltd. on hekalf of W. Stephen Peake, to legalize the existing dwelling unit, over height fence
and agcessory buildings within the Residential 2 (B82} zone by varying the ruinimm Pernutted sethacls
from lot lines and from a watercourse (Nash Creek) for the property legally described as I ot A, District
Lot 21, Newrastle District, Plan and Part Formerly the Bed of the Strait of Georgia, Nanaimo Dristrict,
Plan VIP67028, he approved subject o Schedules Na. 1, 2 and 3, 2nd subject to the notification
procedures pursuant to the Local Government Act.

Coainl_ 00

Report Wriler

s
CAD Concurrence

COMMENTS:
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Schedule Np. |
Conditiuns of Appruval
Development Variance Permit Mo, 30406

Development of Sire

Uses and construcrion of buildings and structures to be undertaken niust be consistent with
“Regional Disteiet of Nanaimeo Land Use and Subdivision Byiaw Mo 500, 1987, except where
varied by this Permit,

There shall be no kitchen ar cooking fazililies lozated withia the detached bedroams.

There shall be £o additional alteration. of land within 15 metres of e nzturaj boundary of Mash
Creek, or within 30 metres of the nocural boundary of the ogean without the issuance of =
Development Permit from the RDN.

All development on the site must be in compliance with the Heritage Conservativn Aet.,

Geotechnical Raport

As a condition of approval, the applicant shall obtaiy Geotechnical Repor prepared by a
qualified engineer that addresses the exisiing fload protection measures on the lot and determines
whother the property i safe for the residential use. Ths Tepart will be required to he rewstered
on the Certificats of Title ng a Section 219 Covenant within 2 months of issuance of the
Development Variance Pernuil.

The applicant shail include a lause within the Covenant saving the Regional District of Nanaimo

harmless from any aclion ar Inge that mught result from hazardous conditions and acknowledying
the flood risk associated with the existing construction and occupancy of the dwelling unit on the

propety.
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Development Variance Permit Application No, 50405 - Pzake
Mav 15, 2004

Page 6 of &
Schedule No. 2
Site Survey
Development Variance Permit Application Ne, 90406
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Developmert Variance Permit Application No. 90406 — Peake
tay 15, 2004
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Schedule No, 3
Yuariances to Developrzent Variance Permit No, 90405

With r2zpect Lo the Laads, the Regional District of N anaimo Lard Use and Subdivisior Bylaw No. 500,
1887, the following variances are proposed.:

I

Secrion 3.4.62 Minimum Setback Requirencents Froct Lot Line — proposed {o be varied from 8.0
metres to 2.5 mefres 1o legalize the existing over heighr fenee,

Section 2.4.62 Minimum Seiback Requirements Taterior Side Lat Line — proposed to be varied from
2.0 metres to 0.6 metres Lo legalize the existing shed,

Scelien 3.3.8 Sethacks ~ Warercourscs, excluding the sea — varied from 18.0 meires horizontal
distainee [rom the stream centerling of Nagh Creek to 7.4 metres to legalize the existing detached
garage and dwelling un:t.
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Developiment Variance Permit Application No. 30406 — Peake
May 15, 2004
Page 8 of 8

Attachment No. 1
Subject Property Map
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REGIONAL DISTRICT }
OF NANAHAO
| | MAY 17 2004
REGIONAL  fr
DISTRICT  'ic_ TS MEMORANDUM

®eat OF NANADMO 8L LSMES ]

e r— e

O Robert Lapham f'u"v'_h"m_"" DATE: Maw 14 2004

General Manager, Development Services ————
FROMN: Keeva Kehler FILE: 3090 30 20409
Flanmner

SUBJECT: Development Variance Permit Application No. 90409 — C & T Exnnals, on behalf of
Mitchell
Electoral Area 'G' ~ 1478 Nurthwest Bay Road

PURFOSE

To consider an application for & Development Varance Permr o vary the minimum required setback in
order to ascommodate an existing marufactured home locatcd in Nanoose Bay.

BACKGROUND

This is an applicarion to vary the minimem required sothack from a iot line in order to legalize the siting
of an existing triple wide manufactired home on the property legally described as District Lot 132,
Nanoose District (see Attachmen: No. £). The sihject property is located at 1440 Narthwest Bay Eoad in
Elcctoral Avea G,

The subject property is currently zoned Resource Muanagement 1 Subdrvision District ‘B” (RM1B)
pursuant to “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The
minimut setback requirement for buildings and structures that are oot housing hvestock or storng
manure in this zone is 20.0 metres from all la: Lines.

The property is a large resource parcel and is bordered to the north by Craig Bay Estates in the City of
Parksville, to the west by parkland recently dedicated to the Nature™s Trust, to the east by a large
agricultural parcel and to the south by a large parcel zoned CDl4,

The praperty is located withia the Agricultural Land Reserve and has farm class under the Assessment
Act. Although the manufactred home exceeds the maximum width of § metres a3 permitted by Part
2(3)(1)(b) of the Apricultural Land Reserve Use, Subdivision and Procedure Regulations, the ALC has
stated that it considers the dwelling to be legal as it js being accupied by the relatives {daughter and sop-
m-law) of the landowner and is being used as a dwelling for farm labour. Therefare, the appiicants are
not required to abtam specific approval from the ALC for the dwelling, which is the second dwelling on
this parce], :

The part of Northwest Bay Road fronting the subject property is within the City of Parksville.
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Development Variance Permic No. R0409 - Mitckeli
May 14, 2004
Page 2

Proposed Varignee

The applicant is requesting to vary Section 3.4.71 of the "Regional District of Nonaimo Land Use and
Subdivizion Bylaw No. $00, 1987" by relexing the minimun tequired setback for (he west lot lire from
20.0 metres ta 16.7 matres o legalize the existing manufactured home 2s shown on Schedule No. 2,

ATLTERNATIVES

L. To approve Development Variance Perrajt Application No. 90406 subject to the conditions outlined
ir Schedule No. €1,

2. Todeny Nevelopment Variance Permit Applization Ng. 90409

'LAND USE AND DEVELOPMENT TIMPLICATIONS

Craig Creek, which traverses the subject property, is not designated within a watercourse development
permit arca however, the zoning repulations establish sctbacks from the Creek. The siting of the
manufactured home meets the minimum setback requirements from the Creek,

Despite the fact that the applicant sited the manufactured home illegally within the required setbacks and
without a valid building permit, staff feel that the patential impact of the requested setback variance ig
tessened due 1o the size of the subject pronerty, the existing vegetation, the distance between dwelling
units, and the topography of the subject property. Tn addition, the applicants sited the manufactured
home based on the location of the septic fleld, which is just ta the east of the manufactured home. From
staff’s assessment of the application, there are no apparent adverse impacts on adjacent properties
resulting from the proposed variance.

The property cortaing an unsurveyed public road under the City of Parksville's jurisdiction that is not
indicated on the survey plan submitted with the application. To the best of staffs knowledge, the
shoulder of the public road is Jocated approximately 23 .86 metres from the dwelling unit. Therefore, the
applicants are not reguesting a variance to the boundary of the traveled road at this time.

FUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process pursuznt to the Local Government Act, adjacent and
nearby property owners located within 2 50 melre radius will receive direct notice of the propesal and
will have an opportunity to canunent on the proposed variance prior to the Board’s consideration of the
permit. As part of this notification process, the City of Parksville will also be notfied viz direct mail.

INTERGOYERNYENTAL IMPLICATIONS

As mentioned ahove, the Property cantams an unsurveyed pubiic road nigit of way, which is under the
Jurisdiction of the City of Parkgville. City staff has indicated that an access permit will be required, This
requirement is recommended as a candition of approval of the application.

T2



Developmen: Variance Permir No. 90409 - Mitchell
May 14, 200
Page 7

YOTING
Electoral Arca Directors — one vote, except Electoral Arca ‘B,
STIMVBMARY

This 18 an appiication for ¢ Development Venanzs Permit to vary the micimer required setback from the
weslern lot line in order 1o legalize an existng menufictured home. The Provineial Apricultural Tand
Commission has no objection 1o the siting of this manufachuzed home, If approved, the applicant will he
required to apoly for a building permit from the Regional District ard an aceess permit from the City of
Farkville, Given that the AL supparts the siting ol this manofactired home and the requested variance
does oot 2ppear to impact the neighbouring properties, staff recommends this application be approved.

RECOMMENDATION

That Devclopment Varianse Permir Applicanion No. 90409, submiticd by Charles ané Jill Ennals on
behalf of Avis Mitchell, 1o iepalize the siting of the sxisting dwelling within the Resource Management |
(RM1) zone by varying the minimum setback Tequirement from 29.0 metres to 16,3 memes for the
property lepally deseribed as District Lot 132, Nanoase Land District he approved as submitied subject to
Schedules No. I and 2 and subject to the notification procedures pursuant to the Local Government Act

Camulo Kot

Report Writer e

-
Tanager Concurrence

|
]

" ? ;
" FFyyy )

CAO Concurrence Y

COMMENTS:
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Development Yariance Permit No. 90409 - Mizchell
May 12 2004

Fage s
Schedule Nu. |
Conditions of Approval
Development Variance Permit Application No. 90409
Tte location of the proposed dwelling unit shall be conslstent wilth the sie plan submitted by the
applicant and shown on Schedu’a No. 2.
Applicaat to obtain a Suilding permil from the RON Building Tnspeetion Department,
Applicant to obtain an access permit from the City of Parksviile prior to the issuance of a building
pemit.
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Develapman: Varignee Permir No. J0409 - Mitchel?

May 14, 2004

Page 5

Schedule Np. 2

(Submitted by applicant)
arfance Permil Application

Site Plan
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Devalopment Variance Permir ¥o, S4Q9 - Mirch=iT

Moy 14, Zonz
FPage ¢

Attachment Ne. 1
Subject Property Map
Development Variunce Pormi Application No, 90409
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REGIOMAL DISTRICT ]
OF NANAIMO

REGIONAL MAY 15 2304

DIS TRI CT CHAIR CMCrS | MEMORANDUM
#wat OF NANAIMO .CAD GNDS

e - N i )
! B it | S et
TO: Robert Lapharm —_ BAFE: May 17, 2004
General Mapager, D:ve]o'izmmt.&ﬁ"fﬁr
FROM: Blaine Russel’ FITE: 3090 30 90419

Piarmer

SUBJECT: Development Variance Fermit Application No, 40410 — Skollsherg
Electoral Area 'E' —3584 Outrigger Road- RDN Refercace Map N, 92F.030.3.4.2.1

PURPOSK

To consider an application for & Development Variance Permit 1o facilitate the constructon of a new
dceessory huilding with a proposed variance to the DHUUTITN perrmifled height and to lcealize the siting
of an existing actessory building by relaxing the front lot line setback requirements.

BACKGROUND

The subject property, lepally deseribed as: Lot 7, District Lot 78, Nanoose District, Plan 19688 a; 3584
Outripger Road in the Scheaner Cove area of Electoral Area 'B" (see Attachment Ny, 7 ).,

The subject praperty 13 zoned Residental 1 {RS 1) subdivision digtrict ™' pursuant o "Regional District
of Nanaimo Land Use and Subdivision Bylaw No., 300, 1987,

The applicant is reqUEsting a relaxation to the maxinum permitted height of Section 3.4.41 pursuant tp
"Regional Disirict of Nanaima Land Use apd Subdivision Bylaw Na. 3G0, 1987 fram 4.0 meues in
height from namura] grade to 8.0 metres in height Fom present gprade in order to accomimodate the
preposed ¢onstruction and siting of an acecssory building,

The applicant i3 also requesting a relaxation to the maXimum permitted setback from the front Iot line of
Section 3.4.61 from 8.0 metres to 5.0 metres m order 1o legalize the siting of an eXisting accessory
building,

The subject broperty is bordered by other residential zoned properties to the east, by Outrigger Road to
the north, and by a comrnercial zoned property o the south and west,

The propased general siting and dimensions of the existing and proposed accessory buildings are shown
on Schedule 2.

The property is on COMMUNity water and an individual septic disposal system,

77



Developmen: Variance Burmis No. 9liqeig Skollsberg
May 17, 2004
Fapa 2

- —_____-—._,_—.__—__-_._._—__

ALTERNATIVES

1. Toapprove Do velopmen* Variange Permit Nu. 6041 suhject to the conditions cutliced in Scheduleg
Nn. 1,2 and 3.

2. Todeny the requested perpsit.

DEVELOPMENT nMpT JCATIONS

Tke property contang large rock oulcrepping. The existing dwelling unit ig located on top of this
outcroppirg. The proposcd accessory building is 1o be lacated to the rear for the property hehind the
existing dwelling umit below the rock QUeropning. Partinms of the Accessary building are being huilt an
approXirately 1.0 to (.S metreg of L. This £ill iz used to fill 2 crevazge in the rock level out the back
yard. The height of the peak of the roo! far Preposed accessory building is estimated to be approximately
at the base of the existing dwellir it ar L

the ocean (rom adjacent property pwners, it should aiso be noted that the whols subject property is 4
bluffthat is at least two sturies ahove the camercial property to the rear”

The existing aceessory building, located at the fron; af the subject propesty, 5.0 metres from Outrigger
Read, is one story Iugh and is siied at 5 lower elevation than the dwelling unit, The SXIsting actossary
butiding appears to have been built in the lare 1870s, base on it architectural sivle and construction, and
does nut appear to blaci the view on surrounding properties,

While the application is for a sipnificant variange fo the maximum pemmutted height in the residential
zone for an ascessory building, there are Sitilg constrams that Support the rational of & two story

accessory building. The subject property has site elevation changes that are caused by the rock
auteropping and therefore thare are limited locations in which to sife an accessary building. The sepiic

Based on the elevations on the property there daes not appear to be any impact from the preposed
construction or the cxisting accessary building to views qn adjacent properties.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public natification Pracess pursuant to the Loca) Government Aex, adjacent and
rearby property owners tocated within a 50 metre radius wil] recejve direct notice of the Proposal and
will have an opportunity to comment on the Proposed variance prior to the Buard’s consideration of the

VOTING

Electoral Area Dirsetors — ane vote, except Electoral Area ‘B,
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Development Varignee Fermit No. 0410 Sip tisherg
May 17, 2004
FPage 3

_

SUMMARY/CON CLUSIONS

This is an application for & development variance permit fo vary fie maximum permitted height of an
aceessory building from 6.0 metres from the nztural grade to 8.0 metres from Present grade in order to
the minimum setback requirements of the front lot line fram 8.0 etes 0 5.0 moetres in order to legalize
the siting of ar ex1sting sooessory building. Burh Stuclures are Incated at 3384 Outrigger Road in
Nanoose Bay, The Proposed height variapce and setback relaxation da not appear to impact views gp
have other Lmpasts gn neighbouring Properly owners, Therelore, staff recommends approval of the
request subject to the conditions outiined in Schedules No. 1,2 aad 3 ang subject to the necification
requirements pursuant 1o the Local Governmens dee.

RECOM?MEND_-&TI{)NS

That Development Variance Permit Application MNo. 50414, submitted by the Property gwnerg
Jan-Wilhelm Skollsberg and Anne-Chrisiine Skollsherp for (he preperty legally described ag Lot 7,
Distriet Lot 78, Nanoose Distret, Plan 19688 to reiax the maximum permitted height to aljow for the
architectural style ard tonstuclion of the prapased accessory huildin

Report Writer

COMMENTS:

74



Development Varignee FPermit No. 95450 5 *oiisherg
May 27 2004
Page 4

Schedule No, 1
Conditions nf Approval
Development Variance Permit No, 90419

1. The new accessory building shzll he generaily sited as shown on Schedule No, 2 and shali menerally
appear 2s skown on Schedule No. 3;
Maximom Height

2. The new accessory building shal not exceed 8.0 metres i height Fom the Present grade as indicateq
ot Schedule No. 2;

Suryey

Regiona! District of Nanaimo, shall be required upon completion of the eccessory to coniimm its

sting and height if deemed necessary by the Chichujidmg Inspector. An official copy of thig SUrvey
must be provided to the Hegional District of Manaimo. This survey should inglyde indication of the

Geotechnical

4. A Geotechnical TEPOTE preparcd by a2 Geotechniea) Engineer to rhe satisfaction of the Regional
District of Nanaime ghall be required if deerned necessary by the Chier Building nspector.
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Developmen: Variance Permit No. 99410 Sk Usherg
May 17, 2004
Fape 5
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Schedule No, 2
Site Plun
Development Varianee Permit No. 9041¢

{As Subrnitted by Applicant / Mpdifieg o Fit This Page)
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Developmens Far ce Permir No. 90415 Skolisherg
May 17, 2004
Page

Schedule o, 3 {(part1 of 1)
Profile Plan
Development Variance Permit No. 90419

(As Submitted ey Applicant / Mqdi fied to Fit This Page)
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Development Variance Permir Now BO471 Stalisberg
May 17, 2004
Page 7

Schedule No. 3 (Part 2 of 2)
Prafile Plan
Development Variance Permit No. 90410

{As Submitted by Applicant / Madified tg Fit This Page)
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Development Varignee: Permit No. 90416 Skollsherg
May 17, 2604
FPapa 3

Schedule ¥y, 4
Requested Varianees
Development Varianee Permit No, 90410

Development Variance Permit No. 90410 45 Proposed to vary "Regional District of Nanainwo Tand Usge

and Subdivision Bylaw No. 500, 1087+

1. By relaxing Section 3.4.61 — Maximum Number and Size of Building and Structures _
Height — the maximure height reguitement for the new accessory building from 6.0 Tgtres
from 2 natura? grade w 2.0 metres fom the prescnr grade in order to allow for jfs
construction and sIting,

Z. By relaxing Section 3.4.61 — Minimum Setback Requirements - the minirpum sethack
Iequirements for the front Iot line from 2.0 metreg io 5.0 in order to accommodate the siting of
the existing acesssary building,
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Attachment No. 1
Subject Properry Map

I'_ Subj_;c—t Property |
| 3584 Qutrigger Rd
) Lot7, PL 1958g

/4DL 78, Nanoose LE[
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REGIONAL DISTRICT
OF NANAIMO

. REGIONAL MAY 15 2004
DISTRICT | cors [ | MEMORANDUM
& OF NANAIMO LEAD GMDS

FOERTmS [ GMES
ks e b ey A i
-:,__,.._,.. ﬁr" e [
TO: Robert Lapham A DATE- May 17, 2004
Gereraj Manager or DcveF:pmznf Selwicgs
FROM: Erigid Reynolds FILE: 3090 30 9041 1

Senior Planrer

SURJECT: Devclopment Variance Permit Application No. 90411 - Walsh/Collins

Electoral Area 'E' - 1524 Haida Way

PURPOSE

To consider an application for a development ¥AL1ANCce permit 1o vary the minimum sciback Iequirament
for the front lot line 1o permit the addition of ap attached garage ang office and vary the mininmm
setback requirement to legalize the siting of the dwelling unit.

BACKGROUND

The subject Property, lepally deseribed as Lot 30, District T.ot 52, Nanoose District, Plan 15921, is
located in the Nutta] Bay area of Electoral Area ‘[’ (sea ARachment No. | Jor location).

The praperty is zoned Residential | {R51) pursuant to the Regional Distict of Nanaime Land Use apd
Subdivision Bylaw No. 300, 1987, The miNimur sethachk requirements fop buildings and structures firom
the front lot line i & metres and the minimum setback requirermnent from the side yard sethagk ig 2 metzes,
The appiicant hag Tequested to vary the setback from 8 metres 1o 0.9 metres to permit the construction of
an artached garage and office {See Schedule No. 2). In addition, ag part of this application the applicant
ig requesting that the siting of the dwelling unit be legalized by varying the side yard setback from 2

roetres to 1.7 metres, .

The parcel contains several site constraints, The lot is long and narrayw and the existing dweling unit
tuns the width of the Int, therefira there is no vehicle access to the backyard. The addition 15 proposed to
accomtnodate an atipched garage therefore access from the front Iot line is Necessaty, In addition, the
septic field is located in the backyard therchy prohibiting any additions ta the rear of the dweiling unit,

i
zoned properties was 5 # {1.5 m) therefore the existing side vard sethack is non-conforming. As g resulg,
the applicant would like 1o iepalize the siting of the dwelling unit to meet foday’s standard,

As the requested variance to the front lot line 15 less than 4.3 metres and is therefore within Ministry of
Transportation (MOT) setbacks, permission is required from MOT. This has been received. There is
Iandscaping ang » Eate on the road right of way, however MOT does Dot wish to legalize these works or
Tequest their removal at this time

The property is located adjacent tp the maring foreshore and swrrounding land uses consjst of singile
family dweiling unirs. :
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Development Varianse Permy: Mo, 90411
May 17, 2004
Page 2

ALTERNATIVES

I. Toapprove the Tequested variance subject 1o e conditions outlined i Schedule Nos. L, 2, and 3.
2. Todeny the requrested varjance,

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of tng Tequesied variance would parmit a g I m’ addition logated @ mimmum of .9 metres from
the fron: Tot line, The additinn i Proposad to houss o garage 38 m’ and a gl office 15 m®. The
existing car port {g proposed to be enclosed to acconmradate another hedrogy The dwelling anit is 4
simgle storey and 15 102 12 n flnor area and is thercfors not a large house.

There is mature kedging and vegetation Surrounding the sulject property and the addition will he behind
the existing landseapirg. In addition, the proposad development will he silad approxamately 7.5 from the
edee of the pavement. As the addition js only ong stotey, there arca mature shrubs, and the edge of
bavement is gver 7 metres, views from adjacent propertics should not be Impacied, '

Ministry of Transportation hag granted permission for the varance 1o the front lot line for fhe proposed
addition. However, they will not recognize the fandscaping and gate that is also located pa the road right
of way. In the futurs, should Hajds Way be widened, these works may have to be removed,

SUMMARY/CONCLUST ONS

This is an application tn vary the minimum sethack requircnents of the Residential | (RS1) zonc to
permit the consiriiction of a Proposed addition and to vary the minimum sethack 1o legalize an existing
dwelling unit, The R8I zone requires buildings and structures to be located A munimum of 8.0 metres
from the front lot line and 2.0 metres from the side yard ot line. The proposed addition on the sithiect
Propeny is to be located 0.9 metres from the front lot line and the existing dwelling unit is sited 1.7
metres from the side vard, As the dwelling umit was constructed before Bylaw No. 500 and has non-
conforming siting, and ay bermmssion as been granted from MOT, the edge of pavement is approximately
7.5 metres from the property line, and there js mature landscaping bufferng adjacent properties, staff
Tecommend approval of the Proposed varances.

RECOMMENDATION

That Development Variance Permit Application Ne, 90411 ta vary the minimmm setback from the font
lot line from 8.0 metres 1o 0.% metres to permit the censtriction of gn addition, and to vary the minfmum
setback from the side lot line from 2.0 metres ta 1.7 metres to legalize the siting of an SXisting dwelling
unit, on the property legally deseribed as Lot 30, Distzict Lot 32, Nanaose District, Plan 15 921 he
approved subject to the requirements outlined in Schedule Nos, 1, 2, 3and 4 and subject to notification
TeqUIrerigRts pursuant to the Lam Government Acy,

f’ . o — I = ¢
Report '@Jjﬂr v N heral ger Ccn

. a

CAD Concurrence

COMMENTS:

dsvm'repnm-’?ﬂﬂ‘ﬁdvp ma 2005 30 0047] Walsk Coliing
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Development Vasiance Perrmiy No. 90411
May 17, 2004
Page 3

Schedule Ng, 1
Conditions of Approval
Development Variance Permit No, 90411

Site Deveiopnient

i.

All construction of buildings and structures to be undertuicen, must be conaistant with Regional
District of Nanaing Land Use and Subdivision Dvlaw No. 500, 1987,

Applicant to ohtain building permit prior to COTRTNENCing construction,

No further deveiopment ar structiires Lo be located within the road right of way (please note that
this permit does not constitute approval of the existing landscaping and gate strzcture within the
road right of wayl,

Development to be in substantia] compliance with Schedule Nos. 2, 3, and 4,

The concrets wali sauwing on Schedule No, 2 shall rot be more then 1 metre in height and shall
not be located within the road right of way.
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Developmen! Variance Permait No. 90411
May 17, 2004
Page 4

Schedule Xg, 2
Site Plan (1 of 2)
Developroent Variagee Permit No. 90411

-
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Relax side yard
setback from 2.0 1o
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from 8.0 tc 0.9
metres
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Schedule x¢. 2
Site Plan (
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Developraent Variance Fermr No. 60411
May 17, 2004
Pageq

Schedule No. 3
Building Lavoue
Development Variange Permit No. 90411
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Developmen Variance Permir Na, 60411

May 17, 2004
Page 7
Schedule Np. 4
Requested Variances
Development Variance Fermit No. 90411
Witk respect 1o the lands, the Reyional Dismict of Nanaimo Lend Use and Suhdivision Bylaw Na. 500,
1987, the Bilewing variances are proposed:
Scetion 3.4.61 Minirmum Setback Requirements —
1. varied from 8.0 retres from the fromt jor line to a minmmm of (1.9 metres to permut an the
construction afan additinm;
2. varied from 2.0 tctres from the inrerior sjde lat ine to 2 min‘nmam of 1.7 metres to lepalize
the siting of an existung dwelling unit,
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Froperty Location
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| REGIONAL DISTRICT
OF NANAIMG

REGIONAL WAY 17 220
DISTRICT MEMORANDUM

| CHAIR | | GmCrs
et OF NANAIMO 1826 GMDS
L ?_a--:s.’.':.mﬁi[ GMES
e P
TO: Rabert Lapham o DATE:  May 14, 2004
Gieneral Manager, Deveiigg_n;g_::r_._&icwiccs
i .
FROM: Susan Cormie R Y § ) o7 3320 20 25658
Senior Planmer

SUBJECT:  Request for Relaxation of the Minimiug 10% Frountage Requircment
AppHeant: Kocrs & Assnciates, on hehalf of 3170497 Canada Inc; cemmonly
knewn as Fairwinds Developrment
Electoral Area ‘F” — Bonnington Drive, Fairwinds {Fhasc 9B)

FURPOSE

To considera request to relax the minimum 10%, perimeter frontage requirement as part of a Proposed 42-
lot subdivision prapasal.

BACKGROUND

The applicant’s agent. Koers & Assotiates has requested that the munimm 10% perimeter frontage
requirement be relazed for § proposed parcels as part of a 42-ot subdivision proposal for the Phase 9B
development of the droperty legally described as The Remainder of Distrier Lot 78, Nanoose District and

located at the end of Bonnington Drive within the Fairwinds area of Electoral Area ‘E’ (see AMachment
No. I for location of subject praperty).

The subject property is curently zoned Residential 1 (RS1) and is withip Subdivision Distrigt ‘N
(minimum 1000 n? with commnunity water and COmmunily sewer) pursuant to the “Regional District of
Nanaima Land Use ang Subdivision Bylaw No. 3 00, 1987”. The applicant is proposmg to subdivide this
portion of the parent parce] into 42 lots with commnity water and sewer services, all of which are greater
than 1000 m® in size, therefore meeting the minimum parcel size requirements of Bylaw No. 500 {see
Attachment No. 2 for Proposed subdivision),

Praposed Minimum 19%; Frontage Relacation Reguest

Proposed Lots 7, 9, 10, 1 L. and 12, as shown on the platt of subdivision submitied by the applicant, do not
meet the minimum 10% perimeter frontage requirement pursuant to section 944 of the Local Governmen
Act. The requested frontages on thege Praposed parcels are as follows:

'_Pr.:rgased Lot No. ’ Required Frontage | Proposed Fromtage | % of Perimeter
7 | 04m ’ 6.0 m ! 1.9 %

': 9 ’ 158 m ’» 185 m 8.5%

10 | 8.1m 21.7m 3.7 % ’

11 | 128 m 213 m 6.0 %
12 A 3m 14.9 m 8.4 % _}
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Subdivisior File 3320 30 25557
Raguest for 12 Fromtage Relaxnsiog
May 14, 2004

Page 2

Therstfore, as those Pivposed parcels do not mect the minimem 1099 parce! frontage requiremen,
approval ol the Regional Board of Dircetors fe Téquired.

ALTERNATIVES

1. To approve the request for reluxation of the minitmm (0% froatage Tequirement for proposed Laots 7,
9,10, 11, and 12.

2. Todeny the request for relaxatior of the MmN 0% Troatage requirement,
DEVELOPMENT [MPLT CATIONS

Despits the rediged frontages, due to the larger sizes of e broposed parcels, buiidable site areas will be
available to support the intended regidensial uses,

With respact 4y park land, the anplicant is requesting that the required 0.520 ha dedication ar cash in-ligy-
of park land be corsidered from the existing Fairginds Park land surplus, which is appraximately 2.0 ha.
Further to this, the appiicant has indicated that they wiil he applying o rezone proposed Lot 14 4o 3 muly
family residential density and at tha; time, the dedication of park land may be considered Including the
extension of the walkway fiom Carmichael Road to Bonzington Drive. Jt 15 noted that the Farrwinds
development sti] requires approximately ar: additional 16 ha of park land to meet the minimum 5% pari
land requiremensy.

The applicant is Proposing two 3 0-metre wide wtility eorridors that may also serve ng public wailoways
between neighbourhoods, As Previously agreed by the applican, these corridars are not mehuded with the
overall park land caleulations,

Ministry of Transportation staff has verbally indicated the Minist¢ has no 185ues with the proposed
minimum fror:tage relaxations.

Ervironmen tatly Sensittve Aregs 4 ilas

Lucel Government 4c¢ 3% patt of a 42-lot subdivigiop proposal.  The proposed parcels that require 2
relaxation of the minimum 10% trontage requirement will be capable of Supporting the intended
Tosidential uses permitted in the zoning provisians. The applicant ig requesting that the provision of park
land be calculateq fromt the existing park land surplus; and, that park land dedication be requested to he
cansidered at the time of the future zoning amendment application of praposed Lot 14,

Therefore, as the Praposed parcels will he capable of Supparting the allowable residential use, stafr
recommends Alternative No, ] approve the relaxation of the mimmum 10% frontage for Proposed Lots
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Subdivizion Fife 3320 30 25558
Eeguest for Y% Fronia gz Relaxaticn
Mzy 14 2004

Fapa 1

RECOMMENDATION

Thatl the request from Koers & Aszociates, on hehalf of 3170497 (Canzda Inc., commonly known as
Fairwinds Development, to relax the minimum 10% perimeter frontape requirement for Proposed Lots 7,
9. 10, i1, and 12 as shown on the Plan of Praposed Subdivision of Phage B b appraved.

Repart Writer

CAD Concurrerce

COMMENTS:
Devirsireparts 200382 ma 3320 30 25638 fairwings phese 58 doc
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ATTACHMENT NO. 1
Location of Subject Property
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ATTACEMENT NQ, 2
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