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REGIONAIL DISTRICT OF NANAIMO
SPECIAL BOARD MEETING
TUESDAY, FEBRUARY 27, 2001
(immediately following the Hospital Board Meeting)

(Nanaimo City Council Chambers)

AGENDA

CALL TO ORDER
ADMINISTRATION

Local Government Interjurisdictional Issues Study - Peter Adams



REGIONAL

o) DISTRICT MEMORANDUM
oieamt OF NANAIMO

TO: Board of Directors DATE: February 22, 2001
FROM: Kelly Daniels FILE:
Administrator

SUBJECT:  Local Government Interjurisdictional Issues Study - Peter Adams

Purpose:

To comment on the Local Government Interjurisdictional Issues Study that was prepared by Peter Adams
for the Provincial and Federal Governments (copy previously circulated). The general intent was to begin
to explore the governance, planning, financial and servicing arrangements that will need to be addressed
as part of a Treaty with First Nations.

Background:

The Snuneymuxw First Nations (SFN), the Government of Canada, and the Province of British Columbia
are involved in the development of a Treaty to resolve outstanding aboriginal claims. To address the local
governmental interjurisdictional issues the governments have contracted with Peter Adams to prepare a
report that identifies the issues and interests of local government and the SFN around the key subjects of
governance, land-use and servicing. The report starts with an assumption that much, if not all, of the
lands that will be acquired by the SFN will be Treaty Settlement Lands. While this a fundamental position
that the Board does not support, Peter Adams is clear that if the alternative of fee simple non-Treaty
Settlement Lands is the predominate model agreed to by the negotiators then there will be no problem
with land-use governance, etc. because they will all be under the jurisdiction of the currently prevailing
authorities. This base assumption is therefore critical to the further review of the content of the report.

The report then presents a number of potential options to address the interests expressed and draws a
number of conclusions as to steps that may be taken to move closer to resolving the key issues that the
parties face in forging a positive and lasting relationship post-treaty.

The report is presented to the Board in DRAFT form in order for the local governments and the SFN to
provide comments for consideration prior to the finalizing of the report.

As previously alluded to, the report is broken into chapters relating to land-use, services and payment for
services, governance, Gabriola Island land-use and governance, and a conclusion section. In each one of
the chapters an introductory “issue” statement is put forward that in staffs mind fairly represents the basic
issue to be resolved in each section. As well, the “interests” sections generally represent well the primary
interests of local government from the Regional Districts point of view with a caveat that these interests
are clearly not exhaustive and may change over time as the party’s positions become clearer.
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Each chapter then has an “options™ section that attempts to quantify the alternatives that may be available
to the parties. These options are generally put forward as arrangements, within current legislative
parameters, that could be considered by the parties. The stated options meet the interests of the parties to
different degrees and should not be considered finite. Qur experience in the Regional Services Review
process suggests that the options merely represented starting points for the negotiators. The final
structures are not likely to resemble the stated options to any great extent.

The conclusions chapter presents a suggested direction for intergovernmental relationships and presents
some of the concepts that will be difficult if not impossible for local government to accept or successfully
work within. These issues are presented in more detail later in this report.

Alternatives:

1) To receive the report for information and forward commeunts to the Federal and Provincial
negotiators.

2) To revise the comments with Board input into any specific interests or concerns that the Board
may have. :

Financial Implications:

There are no direct financial implications to either alternative but there are significant financial
implications to the Regional District if the report were to be implemented in the future. While it is
impossible to determine exactly what these costs might be, until there is a clearer picture as to the
expectations of local government, it is reasonable to expect the costs to be in-excess of $100,000 per year.

Intergovernmental Implications:

While the report is intended to be nothing more than a guide or starting point to assist indiscussions
between local governments and the SFN, it is important that the Regional District identify any issues or
concerns, for the record, that the report may suggest. Input received from Board members as well as from
members of staff would raise the following points or concerns:

e  While the report suggests that the SFN should operate like a “small municipality” there will be
obvious differences that may make that difficult. They will likely own all the land within their
jurisdiction and have some jurisdiction/authority that currently is only held by Provincial or
Federal governments. They therefore may have many characteristics like a small nation. As in the
Agreement in Principle, the report does not clarify who the SFN, post-treaty, will be accountable
or responsible to. ) '

s The report confirms the Boards position and the SFN's stated intention of becoming signatories to
the Regional Growth Management Plan. The report also suggests that this involvement precede
the establishment of their OCP. While we have experience following this approach (i.e. Area F),
we believe it will be a far more positive and productive exercise if the OCP for the SFN is
developed first, possibly in concert with the RDN, following the Regional Growth Plan objectives
and within their own Context Statement.

o It is critical for the SFN to become full members of the Regional District of Nanaimo on the same ' Q
terms and conditions that all other members participate. 0
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* The conclusions suggest an “opting out” of the Regional District after 5 or 8 years if the
aspirations of the SFN are unreasonably frustrated by other members of the Regional District.
While the concern of the SFN, of being politically blocked out of gaining reasonable services and
benefits by other Regional partners is understood, it is also unreasonable to assume that any one
member could have an opting out ability. Other solutions will have to be developed to deal with
this issue.

Conclusion:

The report on Local Government Interjurisdictional Issues prepared by Peter Adams for the Provincial
and Federal Governments establishes a reasonable compendium of issues and interests of local
government and the SFN. Tt however should not be seen as anything more than a starting point to direct
future discussions between the local parties in establishing a new and positive working relationship for
the future. These discussions and “capacity building” processes that are contemplated in the study will
only be accomplished over an extended period of time and at considerable expense to the local
government. This is an expense that is not reasonable to be assumed by local taxpayers and as such no
further work to achieve the objectives of the study should be undertaken without a firm commitment by
the Provincial and/or Federal Governments to fund these efforts. The report also suggests a number of
directions that are contrary to the current position of the Board or are not seen as reasonable options to
establish a long-term positive working relationship around. These concerns have been listed earlier.

Recommendation:

That the Final Draft study on Local Government Interjurisdictional Issues be received and the concerns
and comments listed in this report be forwarded to the Provincial and Federal negotiators.

K. Daniels, CAO



	
	
	
	

