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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, SEPTEMBER 30, 2003
6:30 PM

{RDN Board Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS
MINUTES

Minutes of the Electoral Area Planning Committee meeting held Tuesday, August
26, 2003.

BUSINESS ARISING FROM THE MINUTES
PLANNING
PLANNING
AMENDMENT APPLICATIONS
ZAD310 — Green Choice Energy Limited — Peterson Road - Area F.
DEVELOPMENT PERMIT APPLICATIONS
DP No. 60344 ~ Sultivan — Maxey & Newfield Roads — Area I

DP No. 60346 ~ D, Friesen on behalf of Ming’s Stores Ltd. Inc. — 1694 Cedar Road
— Area A.

DP No. 60347 — Dughtred/Sims — McFeely Drive — Area (1.
DP No. 60348 — Symington — 857 Flamingo Drive - Area G.

DEVELOPMENT VARIANCE PERMIT APPLICATIONS
DVP No. 90317 & Request for Relaxation of the Mimmum 10% Frontage
Requirement — R¥ Brown & Associates on behalf of W. Roine — Farrar, Yellow
Pomt and McQuarme Roads — Area A,
VP 50318 — Kehoe & Adams Freeman — 3475 Cambridge Road - Area E.

DVP No. 90319 — Smith & Tomei ~ 2476 Nuttal Drive — Area E.
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FRONTAGE RELAXATION

B3-B8 Request for Acceptance of Cash in-lieu-of Park Land Dedication & Relaxation of
the Minimum 10% Frontage Requirement — Fern Road Consulting Ltd. on behaif of
Windward Development (2002) Ltd. Inc. Ne. 640334 — Amrowsmith Way &
Wembley Road — Area .

§9-95 Request for Acceptance of Park Land Dedication & Relaxation of the Minimum
10% Froniage Requirement — Koers & Associates on behalf of 3170497 Canada
Inc., commonly known as Fairwinds Development - Carmichael Road — Arsa E.

96-100 Request for Relaxation of the Minimum 10% Frontage Requirement — K. van
Westen — Whiting Way — Area A,

OTHER

101-116 Eagle Nest Tree Development Permit Areas.

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMERA

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAIL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, AUGUST 26, 2003, AT 6:30 PM
IN THE RDN BOARD CHAMBERS

Present:
Dhirector E. Hamilton Chairperson
Darcetar H. Kreiberg Electoral Area A
Dnrector D, Haime Electoral Area D
Director P. Bibby Electoral Area E
Duector L. Biggemann Electorai Area F
Director Joe Stanhope Electoral Area Gi
Alternate
Director D, Heenan Electoral Area H
Alternate
Director F. Deminon City of Parlsville
Also in Attendance:
B. Lapham General Manager, Development Services
P. Shaw Manager of Community Planming
N. Tann Recording Secretary
LATE DELEGATIONS

MOVED Director Stanhope, SECONDED Director Hairme, that the following delegations be permitted to
address the Committee.

CAERRIED
Rob Bau, re ZADM9 — Culverden Holdings {Arbotus Meadows) - 1515 E Island Highway - Area E,

Mr. Bau raised his concerns with respect to requirements noted in Schedules 1 and 2 of the Amendment
application No. ZAQ309 staff report.

Ken Kyler, re DP No. 30339 — Thompson — Lot 21, Miller Road — Area G.

Mr. Kyler provided further information with respect to the application to vary the maximum height of the
building to conform 1o flood plain regulations.

Ken Kyler, re DP No. 60340 — Astrakan/Kyler & Myrfield - Widgeon Road — Area H.

Mr. Kyler noted that the applicant 1s in full agreement with the terms listed in Schedules 1, 2 and 3 of the
staff report, and made himself available for any questions from the Committee mermbers.

MINUTES
MOVED Directer Stanhope, SECONDED [hrector Bibby, that the minutes of the Electoral Area
Planmng Committee meeting held July 22, 2003 he adopted.

CARRIED
- FLANNING
AMENDMENT APPLICATIONS
ZA0309 — Culverden Holdings {Arbutus Meadows) — 1515 E. Island Highway — Area E.

MOVED Director Bibby, SECONDED Director Stanhope,:

Q??f
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1. That the munukes from the Public Information Meeting be reccived.
2. That Amendment Application No. 0309 submitted by Rabert Bau on behalf of Samuel Bau to

amend a Restrictive (ovenant for the property legally described as Dvstrict Lot 56, Nanoose
District, Except Parts in Plans 466R, 950R, 351RW, 6761, 22727, 25734 and 39893 to permit the
expansion of the existing public assembly use to melude non-equestrian related events proceed to
Pubiic Hearing.

3, That the Public Hearing on the proposed Covenant amendment be delegated to Director Bibby or
her alternate.

4, That any approval to permit expanded public assembly events be zpproved subject to the
conditions outlined in Schedule No. 1 and subject to public notificabon pursuant to the focal
Gavernment Aet.

CARRIED

DEVELOPMENT PERMIT APPLICATIONS

DP Application No. 60338 — Griffin — Sirata Lot 3, Miller Road —Area G,

MOVED Director Stanhope, SECONDED Director Biggemann, that Development Permit Application
No. 6033% submitted by Herry and Heather Griffin, to construct a single bay garage in a Sensitive Lands
Development Permit Area pursuant to the “Repional Dhistriet of Naznaimo French Creek Official
Cormronnity Plan Bylaw No. 1115, 1998" and to vary the maximum permitted height for an aceessory
building from 6.0 metres to 8.2 metres for the property lepally described as Strata Lot 3, District Lot 28,
MNanoose District, Plan VIS4363 be approved, subject to the conditions outlined 1 Schedule Nos. 1 ta 5 of
the corresponding staff report and notification requirements pursugnt to the Locod Government det,

CARRIED
DP Application Neo. 60339 - Thompson — Lot 21, Miller Road — Area G.

MOVED Director Stanhope, SECONDED Director Haime, that Development Permit Apphication No.
60339, submitted by K.G. Kyler, Agent, on behalf of Audrey Thompson and Dale Thompson, to facilitate
the development of a single dwelling unit, accessory building and retarning wall, and vary the maximum
height of buildings and mimmum sethack requivements within the Residential 1 {RS1) zone as set out in
Schedule Nos. 1, 2 and 3 of this staff report, for the property lepally desenbed as Lot 21, Dhstrict Lot 28,
Nanoose District, Plan 26472, be approved as submutied sutpect to the notification requirements of the
Local Government Act.

CARRIED
DF Application Ne. 60340 — Astrakan/Kyler & Myrfield — Widgeon Road — Area H.

MOVED Director Heenan, SECONDYD Directer Biggemann, that Development Permit Application No.
60340 submitted by Kyler & Myrfield Geomatics Ltd., on behalf of Y & L Astrakhan for a 2-lot
subdivision within the Environmentaily Sensitive Areas and Hazard Lands Development Permit Areas on
the property legally described as Lot 4, District Lot 89, Newcastle District, Plan 1884, be approved,
subject 1o the conditions outlined in Schedules No. 1, 2 and 3 of the corresponding staff report.

CARRIED

o
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DP Ng. 60341 — BC Conservation Fonndation — Little Qualicum River Regional Park - Area F.

MOVED Drmector Biggemarm, SECONDED Director Kreiberg, that Development Permir Application
No. 60341, submitted by the BC Conservation Foundation, to construct fish habitat enhancement
structures on the property legally described as Lot 1, Block 359, Newcastle Land District, Plan VIP65346,
be issued subject to the requirements outlined m Schedules No. 1, 2, 3 and 4.

CARRIED

MOVED Director Biggemann, SECONDED Director Kreiberg, that the RDN enter into an agreement
with the BC Conservation Foundation which grants the Association access over the RDN Little Qualicum
River Regional Park to construet structures m six separate locations on the Little Qualicam River to
improve fish habitat, subject to obtaining the neccssary approvals and ensuring that the [onp-term
viabihity of the structures is maintained and that any liability associated with the failure of these structures
15 not attrabuted to the RDN.

CARRIED
DP Application No. 60342 — Spkol — 1558 Madrona Drive — Area E.

MOVED Director Bibby, SECONDED Director Haime, that Development Permit Application No. 60342,
submitted by Al Benwell, Agent, on behalf of Scoit Sokol and Carol Sokol, to legalize an existing deck
structure and recogmize the siting of the legal non-conforming dwelling umit and accessory building, and
vary the minimum setback requirernents for a coastal watercourse within the Residential 1 {RS1) zone for
the property legally described as Lot 52, District Lot 68, Nancose District, Plan 26680, be approved as
submitted subpect the requirernents of Schedule Nos. 1 and 2 and to notification requirements pursuant to
the Local Government det.

CARRIED

DEVELOPMENT VARIANCE PERMIT APFLICATIONS
DVP Applicatlon No, 90316 — Baliance — 2830 Benson View Road — Area D,

MOVED Director Haime, SECONDELD Diirector Bibby, that Development Variance Permit Application
Mo. 90316 by Stanley Neville Balance to amend Development Varance Permit No. 0306 to allow for
modifications te the design of the garage/ioft to facilitate the inclusion of a baleony, sliding glass door
and 4 attic dormers for the proposed garage/loft for the property legally described as Lot 8, Sections 9 and
10, Range 4, Mountain District, Plan 36191 be approved, subject to Schedules No. 1, 2 and 3 and to the
notification requirements pursuant to the Local Governmernt det,

CARRIED
ADJOURNMENT
MOVYED Director Stanhope, SECONDED Director Haime, that this meeting terminate.

CARRIED
TIME: 6:54 PM
CHAIRPERSON
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TO: Pamela Shaw ﬂ: September 19, 2003
Manzger of Community Planning. .. . __

FROM: Keeva Kehler FILE: 3360 300310
Planner

SUBJECT:  Zoning Amendment Application ZA9310 — GreenChoice Energy Limited
Electoral Area ‘F* — Peterson Road

PURFOSE

To consider an application to rezone the subject property from A-1 {Agricultural 1} to a Comprehensive
Development zene in order to facilitate a commercial greenhouse operation.

BACKGROUND

The subject property (legally described as Lot A, District Lot 82, Nanoose District, Plan VIP65017) is
approximately 21.1 ha in size and is located on Peterson Road within Electoral Ares *F’ (see dttachment
 No. I for location of subject property). The subject property is currently zoned A-1 (Agricultural 1}
purs ant to the “Regional District of Nanaime Electoral Area 'F' Zoning and Subdivision Bylaw
No. 1283, 2002." The property has a site specific zone (A-1.7) which permits a “Composting Facility
only, specifically excluding Waste Disposal” on the property.

The subject property is designated Resource Lands within the ALR pursuant to the *Electoral Area ‘F°
Official Community Plan Bylaw No. 1152, 1999’ (OCP). The OCP policies for this designation
recognize and support the use of the Jand for agricuitural uses.

The subject praperty is located within the Provineial Agricultura! Land Reserve and 1s currently used as a
stump dump, with the original timber being removed some time ago. There have been two previous
applications to the ALC for the subject property, The first tequested permission to establish an indoor
compostng facility on the property; the application was refised, but Cornmission stated that they would
recongider the proposal if additional information were provided. A second application was made
requesting permission to subdivide the property into eight (8} 2.0 ha lots. The Commission refused this
application as submitted, but allowed for the creation of & maximum of five (5) 4.0 ha lots in compliance
with the newly adopted zoning bylaw for Electoral Area °F.

The Provincial Agricultural Land Commission (PALC) considers the construction and operation of
greenhouses to be a ‘normal’ farm use and permits this development outright under its regulations. In
some cases where large volumes of fill are being deposited on or excavated from the property, the PALC
requires notification of the intent to place the fill 60 days prior to works commencing. The applicants
have been informed of this Provineial requirement and instructed to discuss the proposal with the PALC
directly. The PALC and the Ministry of Agriculture, Food and Fisheries recotmmend between 66% and
75% parcel coverage for agricultural parcels that contain greenhouses,

Block 564 borders the property to the north (Englishman River Land Corporation). The propertics to the
south and west of the subject property are located within the ALR and Forest Land Reserve (FLR). There
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is one rural resideatial property to the east with resource management lands beyond. The property has
access to Highway 1% via Kaye Road to Peterson Road at the Kaye Road interchange.

Proposal as Submitted

The applicants are requesting to amend the maximum permitted parcet coverage for the A-1 zone from
10% to 30% to accommaodate the development of ten (10) greenhouse ranges, 4 manager's residence,
accessory office space and hog fuel storage facility, Each greenhouse range will cover an area of
approximately 0.8 ha and will contain up to 20 climate-controlled buildings. The applicants propose to
heat the preenhouse ranges by burning hog fuel (wood waste product) in a gasifier (see Atiachment
No. 7). One gasifier will be required for each 2 greenhouse ranges, resulting in a total of five gasifiers at
the build out stage. In order to proceed with the development, the epplicants will require approval from
the Regional Board to establish 2 Comprehensive Development zone permitting the agricultural uses with
maximum parcel coverage of 50% for this type of greenhouse facitity (see Schedule No. 2}

Although the applicants have submitted much of the required information, there are several outstanding
items at the time of writing the report. These include information on the source and salt content of the
hog fuel, information on a registered easement agreement pertaining to the water supply, and comments
from the Ministry of Water, Land and Air Protection with respect to the permitted emissions and
requirements for permits, In addition, the applicants have indicated they will supply legal agreements
pertaining to the drainage and existing ditching systems. The applicants state that they do not have
objections to covenants protecting the groundwater or for maintenance of systemns to ensure performance.

Public Information Meeting

A Public Information Meeting was held on August 27, 2003 at Nanoose Place in Nanoose Bay.
Notification of the meeting was advertised in the August 19, 2003 edition of the P} News, along with a

- direct mail out to all property owners within 500 metres of the subject property. Approximately 35
people attended the meeting (see Attachment No. 3'Report of the Public Information Meeting’). The
Planning Department has received z written submission from the Englishman River Land Corporation
with respect to this application (see Attachment No. 4.)

The following issues were raised at the meeting:

Industrial raffic, road safety and access

Water use and impacts on the aquifer

Septic disposal

Potential light pollution from the preenhouses
Potential noise from the fans and dehumidifiers

Water quality impacts

Hop fuel storage, use and salt content
Potential emissions from the gasifiers
Vegetation retention and buffer areas

Information, as noted above, has been provided or has been requested of the applicants in response to the
1ssues raised at the Public Information Meeting. :
ALTERNATIVES

1. To approve the amendment application to rezome the 21.1 ha subject property from
A-1 (Agricultural 1) to a Comprehensive Development zone with a maximum 50% parcel coverage
for greenhouses as submitted by the applicants, subject to Schedules No. 1, 2, 3 and 4 and subject to
the notification requirements pursuant to the Local Government Act.

2. To not approve the amendment application,

LAND USE IMPLICATIONS
The property subject to this application is located within the Provincial Agricultural Land Reserve and is

bordered on three sides by resource land. The topography of the site and surrounding area weork to ?.

o
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nutigate many of the off-site impacts related to the proposed use of the property. However, the increase
in parcel coverage and the scale of the operation may generate some impacts on adjacent properties.
Specifically, the Regional Board recently granted approval to amend the Englishtnan River Official
Community Plan and create a new land use zone to facilitate the development of Block 364 to the north of
the subject property inte 138 rural remdential lots. The access to the subject propetty is directly through
portions of Block 564 along both Kaye Foad and Peterson Road.

Traffic impacts from the proposed greenhouse development have been cited as & major concemn both
verbally at the FIM and in writing {se¢e Artachment No. 4}, The RDN 15 awaiting comments from the
Ministry of Transportation with respect to access permits, speed limits and potential road upgrading
requirements for Peterson Read. There 1s currently a stump dump in operation on the subject property,
which has significant traffic levels associated with it. Concerns have been raised with respect to the levels
of wraffic and residential safety once the lots in Block 364 are developed for residential use. The public
has expressed concerns with respect to the combined effect of the stump dump use and the vehicles
associated with the construction and operation ot the greenhouses. In an effort to reduce traffic impacts on
the adjacent landowners, staff recommends that the stump dump use cease prior (0 construction
comrmencing for the greenhouses.

The apphicants have indicated that the expected traffic levels at the final build out stage will equal 20
delivery trucks per week, vehicles for 100 employees (expecting that some may carpool) and 20
truckloads of hog fuel per year. In addition to the waffic from the subject property, Peterson and Kaye
Roads will have to handle traffic from the 158 residential properties within Block 56<. The applicants are
not propesing any upgrades to Peterson Road, but as part of the approval process for Block 564, the road
will be chip seaied and surfaced.

If the applicants are granted approval to operate the proposed greenhouse facility, certain aspects of the
operation will be protected under the Provincial Farm Practices Protection (Right to Farm) Act (FPPA).
If an approval is granted to conduct the greenhouse operation on this site, the Regional District will not be
able to regulate any activities considered to be ‘nommal farm practices’ regardless of the potential noise,
odour or other impacts. Therefore, it 15 imperative that the RIAY address these potential issues as part of
the rezoning process through operating conditions as outlined in Schedufe Neo. .

The issue of noise generated by the fans and dehumidifier equipment was raised at the PIM. The Ministry
of Agriculture, Food and Fisheries ‘Environmental Guidelines for Greenhouse Growers in British
Columbia’ (issue date 1994) staies that a noise level of 85 decibels at the lot line is considered acceptable.
The applicants have indicated an expected sound level of 70.9 decibels at distance of 1.5 metres from the
fan source, Provided the applicants use this type of fan system, it can be expected that the noise levels
generated from the greenhouse operation will be significantly less than the levels considered acceptable
by the Mimstry of Agricuiture, Food and Fisheries, It {s recommended that the applicants be required to
adhere to the noise levels outlined in the provincial regulations (see Schedule No. I — Noise Management).

Staff has discussed a vepetation management and retention plan to mitigate potential impacts from noise,
traffic, lighting and dust that may arise on the subject property. It should be noted that adjacent properties
within the Block 564 development have a Restrictive Covenant that establishes an eight (8)-metre buffer
along the bordering property line between these lots and the subject property. In addition to this § metre
buffer, the applicants are agrecable to maintaining a 3.5 metre vegetated buffer alang the northern 1ot line
to reduce any potental negative impacts from the greenhouse operation. The applicants will retain and
" enhanee vegetation in this area, resulting in a total vegerative buffer of 11.5 metres.

As part of the approval process, the RDN can impose operating conditions and monitor the performance
of the operation cnce development comunences. It is recommended that the applicants be required to meet

standards with respect to protection of adjacent watercourses, groundwater sources and air protection. Thv

<

M
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equipment utilised in the operation of the preenhouse facility should be mamtained in a good working
order 1o reduce any potential polution effects. Restrictive covenants to this effect should be registered on
the subject property.

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The Electoral Area ‘B Qfficial Community Plan (OCP) policies for this propetty located within the
Resource designation recognize and support the use of the land for agricultural purposes and support the
amendment application to rezone this property to accommodate the proposed greenhouse use.

Additional policies in the OCP address the preservation of the natural environment, the protection of
groundwater and watercourses, and preserving water quality and quantity. 1t is noted that any
deterioration to the natural supply of clean, fresh water will have a detrimental effect on residential well
water, tourism, agriculture, commercial and recreational fish species, and other water telated activities.
Conditions outlined in Schedule No. 1 of this report meet the objectives as outlined in the OCP.

ENVIRONMENTAL IMPLICATIONS

Recognizing that the proposed use of the property has the potendal for environmental impacts related to
groundwater and drainage to the Englishman River, the applicant has provided the Planning Department
with reports that address these igsues. Spectficaily, the applicant was asked to provide a detailed drainage
plan addressing both rain water and contaminated nm-off from the site, and a professional engineer’s
report reviewing the potential impact of the proposed development on groundwater quality and quantity.

It is recommended that the Boerd include a condition that no more wells are drilled on the subject
Property 1o prevent excessive water draw down that may impact adjacent weils. The applicants have
stated that they have sufficient water for the initial phases from the agricultural water line within Peterson
Road, but they intended to drill another well when they required additional flows at the build out stage.

The applicants submitted a report prepated by Park City Engineering addressing the potential drainage
impacts from the proposed increase in parcel coverage. The applicants will be required to construct 2
detention pond to capture the storm water run-off from the greenhouses. Additional works will capture
ramwater and direct it to the pond. The water in the detention pond will be recycled as irrigation water
and somne may be discharged at pre-development flows to a ditching systemn ruaning along an old logging
road on the west boundary of District Tot 182 and Block 564, The apphicants indicate that they wiil be
creating legal agreements to use this existing ditching systemn for outfall from the detention pond.

In addition to this storm water detention pond, a second pond will be consiructed to contain nuirient laden
watet resuiting from the flushing of the greenhouses, which will occur every 4 to 6 months. Water will be
filtered before it is flushed into the detention pond, According to the applicant, water will evaporate
leaving behind a residue that can be swept up. The applicants state that this residue can be cornposted and
given to local municipalities for commiunity projects. Water from this detention pond wii! not be added to
the storm run-off detention pond.

The report prepared by Park City Engineering states that there would be no increzse in pre-development
flows from the property after the development is completed. The engineer who prepared the report
suggests that & more defailed storm water design be implemented once a more detailed survey and site
plan is established,

The applicants propose to heat the greenhouses using gasifiers. Hog fuel, a wood waste product, is

proposed to be butned at very high temperatures in a gasfier in order to provide fuel for heating the A
greenhouses. The gasifters will only be required during the colder months to keep the ternperature at a -~ :m}
o - ol
LAY
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certain Jevel where growing can continue. It 13 important that the hog fuel does not contain sait, as the salt
penerates dioxing when it is combusted. The Province of BC has Agricultural Waste Control Regulations
that govern the emissions from wood fired boilers in agriculthural operations. i a proposed use exceeds the
recommended particulate matter levels, a permit is required from the Ministry of Water, Land and Air
Protection. The RDN is awaiting comnment from the Ministry with respect to the 2ir emissions.

The applicants state that they mtend to obtain the hog fuel from NorskeCanada and that the hog fue] will
be 99.5% salt free. The applicants have not indicated that they have any contingency plan if for some
reason hog fuel is not available when it is required. Staff recomimends that the applicants be restricted to
the buming of clean hog fuel only with a maximum salt content of 0.5% within the gasifiers.

The applicants have stated that any furans or dioxins inadvertently formed by the initial combustion of the
hog fuel will be destroyed in the 2,500 degree Celsius heat of the second chamber of the gasifiers. The
applicants state that dioxins and furans are organic chemicals that are destroyed at 600 — 1,100 degrees
Celsius. The hog fuel will be contained within a building located on the eastemn side of Peterson Road. [t
will be a requirement of approval that the building have an impenmesble surface to prevent any leachate
contaminants to the soil.

The appiicants will have to apply nutrients to the greenhouse crops in order to promote growth, The issus
of contzining nutrient laden water is addressed above, however, the fertilizers must also be safely stored
to avoid potential environmental impacts; this vequirement is outlined in Schedule MNo. 1.

INTERGOVERNMENTAL IMPLICATIONS
City of Parksvifle — The City of Parksville will be discussing the proposal at its Octaber 6, 2003 Council

meeting and will provide comment after Council reviews the issues.

Ministry of Water, Land and Air Protection (WLAP} — Representatives from WLAP have expressed
concern with the increase in parcel coverage to 50%. WLAP states that impacts to stream health occur
once the itnpervious surface exceeds 10%. It is recommended that 90% of the ramfall column is restored

to natural pathways (i.. infiltrated). It is further recommended that the proponent be required to apply

the same stormwater balance model that urban development is being asked to employ. As mentioned
above, the RDIN is awaiting comments with respect to the emissions and WLATP's requirements.

Ministry of Transportation (MOT) — MOT has indicated that a cormmercial access permit will be required.
This has not been issued yet. At the tme of subdivision, a portion of Peterson Road was proposed for
closure and road was dedicated elsewhere to provide access to the adjacent Lot 1, Plan 3808 to the south
of the subiect property (see dftachmeni No. 3). However, according to MOT representatives, the
requirements for read construction on the dedicated portion have not been met and the portion of gazetted
road shown on the subdivision plan to be closed remains a public gazetted road to date. This issue will
have to be addressed by MOT prior to issuance of an access permit. MOT has indicated that they will
review the requirements for upgrades to Peterson Road when the access permit is reviewed, Speed limils
will likely be imposed on Peterson and Kaye Roads when the development at Block 564 is complete. The
pertions of Kaye Road and Peterson Road that run through Block 564 will be chip sealed to prevent dust,
but this surface is intended for residential traffic only and is not considered sirong enouph to sustain
commercia] traffic,

Vancouver Island Health Authority (VIHA} — The VIHA has requested more details on the fiuture location
of on-site sewage disposal. The current permit is for one dwelling unit and 20 workers,

Agricuftural Land Commission (ALC) — The ALC supports the proposal and states that the recommended
parcel coverage for greenhouse operations on ALR land is between 66% and 73%.

5
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Ministry of Agriculture, Food and Fisheries (MAFF} — MAFF representatives have provided some
information with respect to quotas for certain agricultural crops. For example, Butter Lettuce is a
regulated commodity for which quotas will be required. In some cases quotes exist for field crops, but not
for greenhouse production. The applicants wall have to investigate the requirements for guotas from the
Province for the specific crops they intend to grow if the land use approvals are granted.

PUBLIC CONSULTATION IMPLICATIONS

In accordance with the Board’s public consultation framework and the provisions of the Lecal
Government Act, staff has prepared an outline of the process for consideration by the Board (see
Schedule No. 3). As part of the Public Consultation Framework, a Public Information Meeting was held
on August 27, 2003, The Summary of Minutes from the public information meeting is included for
information (see Attachment No. 3). Should this application proceed, a Pubiic Hearing will be held
pursuant to the requirements of the Local Government Act.

VOTING
Electoral Area Directors — one vote, except Electoral Area *B’.

SUMMARY

The applicant is requesting consideration of a zoning amendment application in order to facilitate the
construction of a commercial greenhouse operation with maximum lot coverage of 50%. A public
information meeting was held and a number of issues concerning the application were raised. Given that
the property is localed within the Provincial Agricultural Land Reserve, is designated for Resource use in
the OCP, and zoned to permit agricultural use, staff recommends that this application proceed to public
heanng.

RECOMMENDATIONS

1. That the minutes from the Public Information Meeting be received,

2. That "Regional District of Nanaimo Electoral Area *F* Zoning and Subdivision Amendment Bylaw
No. 1285.03, 2003" submitted by Fern Road Consulting Lid. on behalf of H. & F. Ventures and
GreenChoice Energy Ltd. to rezone the 21.1 ha property legally described as Lot A, District Lot 182,
Nanoose District, Plan VIP65617 from A-1 {Agricultural 1) to Comprehensive Development 14 -
2570 Peterson Road be given I and 2% reading.

3. That "Regional Distriet of Nanaimo Electoral Area ‘F* Zoning and Subdivision Amendment Bylaw
No. 1285.03, 2003” proceed to Pubiic Hearing.

4. That the Public Hearing on *Regional District of Nanaimo Electoral Area ‘F’ Zoning and Subdivision
Amendment Bylaw No. 1285.03, 2003 be delegated to Director Biggemann or his alternate.

VSN g,/

Report Writer # General Klanager Concurrence
Manager Cm?rrcnce &FAD Concurrence =/
COMMENTS:

fevivafreports 20018 1360 30 0310 GrognChoice 1™ & 2 gor
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Schedule No. |
Zoning Amendment Application No. ZA 3360 30 0310
Conditions of Approval

Air (halicy

a)

b)

£}

d)

The hog fuel burned in the gasifiers shall not contain tnore than 0.5% salt content and
only ¢lean hog fuel shall be used in the gasifiers.

The ernissions from the gasifiers shail not exceed 168mg/m’ of particulate matter {fevel
Indrcated by applicants for straw) and 20% opacity.

Spent fuel (ash) shall be disposed of in a manner approved by the Vancouver Island
Health Authority and the Ministry of Water, Land and Air Protection.

There shall be no onsite bumning of plastic, paper, cardboard or solid wastes resulting
from the greenhouse operation.

Water Quality

a)

b)

d}

e}

)

A storm water detention pond designed by a Professional Engineer will be instalied as
shown on the site plan submitted by the applicants to detain runoff water from the
greenhouses and prevent discharge onto adjacent properties in levels that exceed pre-
development flows. The final design plan together with a report on the drainage
implications shall be submitted to the Regiona! District of Nanaimo prior to final
adoption of the zoning amendment.

The stormn water detention pond will be lned and will be properly maintained to prevent
fatlure during severe storm events.

Nutrient laden water flushed from the greenhouses will be adequately sterilized, filtered
and directed into a separate detention/ evaporation pond. This pond shall also be lined to
prevent seepage or leachate. No nutrient laden water shall be discharged into the storm
water detention pond or permitted to flow into adjacent watercourses or groundwater
systems. Acceptable sterilization methods include ozone treatment, heat treatment,
ultraviolet light radiation treatrnent, membrane filtration or low-velocity sand filiration.

Chlorine sofutions used to clean tanks; irrigatien lines and other equipment will nat be
discharged into the septic systern without approval from the Vancouver Island Health
Authority, Chlorine solutions shall net be penmitted to discharge into the adjacent
watercourses or intg the groundwater/ aquifer.

Collected irrigation leachate shall be recycled to reduce pressure on the agqmifer by
decreasing demand for water.

No additional wells shall be drilled/ dug on the subject property.

Storage Facilities

a)

b)

The hog fuel shall ke stored in a building with an impermeabie floor surface to prevent
teachate and seepage of contaminants into the soil.

Fertilizers shall be stored in a dry, cool, well-ventilated ares with a concrete (impervious)
contamment area where spills can be easily cleaned. Fertilizer packaging shall not be
burned. The pH level and electrical conductivity of the root medium shall be constantly
monitored to track the nutritional status of the crop.

Qv
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4, Noise Management

a}

b}

c)

The noise generated by the fans and debumidifier equipment and ventilation systems
shall not exceed 65 decibels at the property lines.

In order to reduce the potential for noise impacts on adjacent landowners, all equipment
used in the preenhouse operation will be regularly maintained,

Activities that generate noise shall be restricted to regular werking hours (i.e. Monday to
Friday from 7am to 5 pm).

5. Vegetation Management

a)

b)

c}
d)

A vegetated landscaped buffer with a width of 3.5 metres shall be installed and
maintiined along the northern boundary of the subject property.

Landscaping shall be totaily comprised of biologically diverse and drought resistant
native vegetation. Individual plants to be used in the landseaping shall have normal, well
developed branches and vigorous, fibrous root systems; such plants shail be healthy,
vigorous and free from defects, decay, disfiguring roots, sunscald, injuries, abrasions of
the bark, plant diseases, insect pests’ eggs, borers and all forms of infestation or
objectionable disfigurements

Retention of existing vegetation is encouraged where possible.

There shall be no removal of vegetation from the Covenant Area (VIP85018 and
VIPG5019) adjacent to Craig Creek.

6. Operating Conditions

a)

b)

c)

d)

The existing stump durmp activity will cease entirely prior to commencing works to
construet the greenhouse facility.

The operstors of the greenhouse facility will obtain the necessary guota approval from
the BC Vegetable Marketing Commission for aty regulated commodities that may be
grown on the site,

The RDN will require ongoing monitoring of the storm water systems to ensure that there
are no deleterious affects arising from the activities on the subject property. This
monitering will be done in accordance with ‘Regional District of Nanaimo Electoral Area
'’ Zoning and Subdivision Bylaw No. 1285, 2002 Section 2.5 Runoff Control Standards.

The RDN will require ongoing monitoring of the air quality and particulate emissions
generated by the gasifiers by requiring annual reperts on the ermission levels for the first §
years, and subsequently requiring reports every 3 years.

The sewage disposal and septic system will be maintained in good working order to
prevent any pollution of the surrounding area.

All' equipment and machinery associated with the greenhouse operation will be
maintained in good working order as recomrmended by the mannfacturers to prevent any
negative impacts on adjacent landowners due to noise, smoke or other emissions.

e
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Parking/ Access
a) 114 parking spaces shall be provided 2s indicated on the site plan submitted by the
applicant and shown in Schedule No. 4.

b) Of the parking spaces provided, at least 2 handicapped parking spaces shall be provided .
Each handicapped parking space shall be at ieast 3.7 metres wide and be clearly
identified for its restricted usage by 2 sign incorporating the universal handicapped logo.
The handicapped spaces shall be located as close as possible to a main accessible
building entrance.

) All parking spaces shail be 5.2 metres in length and 3 {metres in width.

d) Peterson Road shall be paved from the northern property line to the point of conumercial
access for the greenhouses and/ or parking areas.

7. Sewage Disposal

a) The methods for sewage disposal for the manager’s residence and the enployees of the
greenhouses shall be approved by the Vancouver Island Health Authority.

b) The recommendations included in the reports prepared - by Lewkowich Geotechnical
Engineering Lid. dated July 24, 2003 and August 7, 2003 will be followed, subject to
VIHA approval.

. Access Permit

a) A commercial access permit shail be obtained from the Ministry of Transportation prior
to final adoptien of the zoning amendtment.

COVENANTS RUNNING WITH THE LAND

The applicants agree that all requirements set out in these cotditions must be fulfilled prior to final
adoption of the zoning amendment. All covenants are to be prepared and registered by the applicant to
the satisfaction of the Regional District,

Groundwater Protection

The applicants will register a Section 219 Covenant stating that there will be no activities eccwrming on the
property that will cause the leaching of deleterious substances into the aguifer or into surface
watercourses. Further the applicants will agree that there will be na additional wells drilled or established

on the subject property.

Air Quality

The applicants will register a Section 219 Covenant stating that the emissions from the gasifiers will not
exceed 168mg/ m® {value provided by applicants for straw combustion) and that ambient air quality will
not be adversely affected by the greenhouse operation.

Ougoing maintenance of operating systems

The apphicants will register a Covenant on the property agreeing that the storm water management
systen, seplic disposal system, nulrent detention ponds and all other equiptnent will be maintained in
optimal working order to ensure cmvironmental protection of the property and swrounding areas. To
protect the aquifer and prevent excessive draw down on adjacent wells, there shall be no additional wells

placed on the property.

g
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Schedule No, 2
Zoning Amendment Application No. 3360 300310
Proposed Zoning Amendment
Comprehensive Development 14 - 2570 Peterson Road
Fcn-m 2570 Peterson Road Section 4.3?7

4.37.1 Permitteq Principal Usgs
a) Dweliing Unit
b} Farm Ussg

4.37.2 Permitted Accessory Uses
a} Accessory Buildings and Structures
b} Farm Business
€} Home Based Business

Not-.a.rithstanding the Permitted Principal Uses listed above, any use designated or permitted to
be a fam use by the Agricultural Land Commission or the Ministry of Agricuiture, Food andg
Fisheries is permitteq within this zane,

4.37.3 Regulations Table

[; ' Catego . Requiremenis
a)

Maximum Density , 2 Dwelling Units per jot provided that one
' Cwelling Unitis a Manufactured Home,
b) Minimum Lot Size | 20 ha
l
f
f

¢} Minimum Lot Frontage 106 metres
d) Maximum Lot Caverage 20%
e} Maximum Building and Structure Height 10 metres
f) Minimum Setback from I
i} Front and Exterior Side Lot Lines 4.5 metres
| 0} Al Other Lot Linae 4.5 metres
g} Minimum Sethack of all buildings or
structures housing livestock or manure from 30 metres
all ot fines and’ or watercoursas

h) Runoff Control Standards || As outiined in Section 2.5

i} General Regufations |___Refer fo Saction 2 — General Regulations

I} Parking Reguiations f 114 spaces, 2 of which shall be designated asj
handicapped Spaces

4.37.4 Reguiations

a) The maximum lot Coverage of 50% is intended to allow for a greenhouse facility and
accessory structures only. If the property is being used for purposes aother than 3
greenhouse facility, the maximum lot coverage shall be limitad to 10%

g
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Schedule No. 3
Zoning Amendment Application ZA 3360 30 0310
Public Consultation Framework

Goals and Objectives

The goal of the proposed amendment to the A-1 (Agriculture 1) land use zone is to fzcilitate the
development of a commercial greenhouse operation with a maximum lot coverage of 50% on the property
legaily described as Lot A,

The consultation plan includes the following;

+ Ongoing information shall be provided to the public and the public shall be encouraged to provide
commtents throughout the process.

* A Public Information Meeting was conducted on August 27, 2003, The proceedings of this reeting
are attached,

* Refermals shall be made to City of Parksvilie, Ministry of Agriculture, Food and Fisheries,
Agricultural Land Commission, Ministry of Whater, Land and Air Protection, Ministry of
Transportation, and Ceniral Vancouver Island Health Eegion.

¢ Public consuitation shall conclude with a Public Hearing pursuant to the requirements of the Local
Government Act.

Methodology

The proposed bylaw amendment has generated public interest from residents throughout Electoral Area
‘F’ and neighbouring Electoral Areas ‘E’ and ‘G°. A written submission has been received by the
Planning Department on the proposal fsee Attachment No. 4). To date, the RDN Planning Department
has consulted with the Ministry of Health, Ministry of Transportation, Ministry of Water, Land and Air
Protection, Ministry of Agriculture, Food and Fisheries, the Agricultural Land Commission and the City
of Paricsville on this issue. Official referrals shall be made to these agencies prier to adoption of any new
land use zones.

A Public Information Meeting was conducted which provided an opportunity for citizens to provide
coraments and ask questions on the proposed amendment bylaw.

Public notification will be provided with a copy of the Public Hearing notice delivered by direct mai! and
by advertisements in the local newspaper and on the RDN Web site in accordance with the provisions of
the Loca! Government Act. In addition, the Public Hearing notice will advise citizens that further
information is available at the RDN Planning Department on the proposed bylaw amendment.

Toels and Tasks

The Public Hearing will be advertised as per the notification requirements specifisd in the fLocal
Government Act.

The Public Hearing notice will also be posted on the RDN wehsits (www.rdn.bc.ca).

Staff will remain available throughout the bylaw amendment process to respond to questions, concems, or
te discuss the process.

A staff report summarizing the proceedings of the Public Hearing and including copies of all written
correspondence on the proposed amendment shall be forwarded to the RDN Board for the Board's
consideration.
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OQutcomes and Products

The intent of the Zoning Bylaw Amendment process 15 to designate Lot A, District Lot 182, Nanoose
District, Plan VIP65017 as CD-14 2570 Peterson Road in order to facilitate a commercial greenhouse
operation with a maximum lot coverage of 50%.

Schedule (shounld application proceed)

September 2003 - Report to RDN Electoral Area Planning Committee requesting 1% and 2 reading on
proposed Zoning Amendment.

October 203 — Report to RDN Hoard of Directors. Referrals to affected agencies.

October 2003- Notification of Public Hearing posted in local newspapers and direct mail out to adjacent
property owiers.

Novemtber 2003 - Public Hearing held pursuant to Sectipns 290 and 892 of the Local Government Act.
December 2003 - Report to RDN Board reporting on Public Hearing and requesting consideration of 3™
reading for Amendment Bylaw.

December 2603 — Zoning amendment bylaw forwarded to Ministry of Transportation for approval
pursuant to section 54 of the Highway Aer.

January 2004 - Report to RDN Board requesting consideration of 4% reading and adeption (pending

receipt of approval from the Ministry of Transportation ). :

Resonrces

Existing staff resources will: research, investigate, and provide recommendations, and administer the
afficial community plan bylaw amendment including the public nformation meeting and public hearing

processes.

Budget

Staff time budgeted as part of regular work progrem in 2003 Development Services Department
Provisional Budget. Total cost of mapping services, public information meeting, public hearing,
mailings, advertising, and meeting room rentals estimated at approximately $1,500.00.

Monitoring and Evaluation

The process will be evaluated pursuant to the successfisl completion of the consultation requiremnent
specified in the Lacal Govermment Act.

y O‘Q



Zoning Amendment Application No. 0310 — {reenChoice Energy.

Seprember 15, 2003

Page 13
Schedule No, 4
Zuning Amendment Application No. 3360 30 0310
Site Plan {As Submitted by Applicants)
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ATTACHMENT NOQ. 1
Location of Subject Property
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ATTACHMENT NO. 2
Sketch Plan of Gasifier using Straw Medium
(as submitted by applicant)
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ATTACHMENT NOQ. 3
Report ef the Public Information Meeting

Held at Nanoose Place Multi-Use Room 1
2925 Northwest Bay Road, Nanoose Bay, BC
August 27, 2003 at 7:00 pm

Summary of the Minutes on Proposed
Zoning Amendment Application for Lot A, District Lot 82, Plan VIP65017, Nanoose
District

Note: this summary of the meating is not a verbatim recording of the proceedings, but is intended to
summarize the comments of those in attendanee at (he Public Information Meeting,

There were approximately 33 persons in attendance.
Fresent for the Regional District:

Chairperson Lou Biggemann, Area Director for Electoral Areg ‘F-
Director Pauline Bibby, Area Director for Electoral Area *E’
Pameia Shaw, Manager of Community Planning

Keeva Kehler, Planner

Present for the Applicant:

Helen Sims, Fern Road Consulting, Agent for the Applicants

Gerry Lenoski, President of GreenChoice Energy Ltd, Applicant

Bon Tuttle, Manager of Gresnhoyse Operations, Applicant

Alan Wilson, Project Manager, GreenChoice Energy Ltd., Applicant
Yaughn Roberts, Engineer, Park City Engineering, present for the applicants
Don Currie, present for the applicants

Director Lou Biggemann opened the meeting at 7:00 pm and outlined the egenda for the evening's
meeting and introduced the head table. The Chairperson then introduced Ms. Helen Sirns, agent an behaif
of the applicant, and requested that she introduce the applicanis’ representatives. Ms. Sims introduced the
applicants’ representatives. The Chair then stated the purpose of the public information meeting and
requested the planner to provide background information concerning the zoning amendment process, The
planner gave a brief ouiline of the application process and the items submitted by the applicants to date.

The Chalrpersos then invited Ms. Sims, agent on behalf of the applicant, to give a presentation of the
proposed zoning amendment. Ms. Sims £ave an overview of the proposal and then called upon Mr. Alan
Wilson, the applicants’ praject manager to give a presentation on the proposed greenhouse operation and
its products, water supply, sewage disposal, and storm water elements of the propasal,

Mr. Wilsen explained the process for growing crops in the greephouses and spoke in detail about the
gasifier equpment and the fuel (hog fuel) that would be burned for heating purposes.

Ron Tuitle provided more details on the hog fuel and the suppliers for the fuel, NorskeCanada in

Crofton, o@
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Following the applicant’s presentation, the Chairpersen invited questions and comments from the
audience,

Quinlan Phillips, Peterson Road, asked about the hog fuel — what is hog fuel?
Mr. Tuttle expiained that hog fuel is basically like wood chips.

Gordon Buckinghamn, Nanaose Bay, said that the proposal was a great idea but he was concerned about
the traffic,

Carol May, Parksville, asked about the size of the septic field and if it was intended to service the
employees or the greenhouses. Ms. May commented on the location of the aquifer and asked if there had
been a study on the drainage or seepage into the aquifer. Ms. May also asked if there has been 2 specific
study done for the gasifier emissions for this pryject.

Jobkn Barnum, Nanoose Ray, explained that the septic field was for the employees use,
Carof May asked about the direction of flow of Craig Creek.

Alan Wilsoa replied that they would not be drawing water from Craig Creek. They have legal access to a
well that provides [3 gallons of water per minute. They only need access to 4 gallons for the frst 2 ranges
and when they need more water, they will drill a well, They use recycled water from the greenhonse

operation.
Carol May asked about the discharge of waste water.

Ron Tauttle responded that there would be & 3600m’ detention pond 16 catch storm water and prevent any
sudden surges. The detention pond wil] be used to contain water in the winter and the well will not likely
be required in wetter months.

Ron Tuttle further discussed the gasifier emissions study condncted in Wimnipeg. The gasifier burned
flax straw and the resuiting particulate matter was helow 180mg/m’, which is the maximum sllowed in
BC. Hog fuel burns with much lower particulate emissions. The emissions will be invigihle and odourless.

Sallie Dab, Johstone Road, asked about the burning of hog fue! with salt content and stated that invisible
fine particulate matter is s4l] a Wajor COncert.

Alan Wilson said that VIDIR Biomsss Ltd. had paid for the shipment of 8,000 lhs of hog fuel that not
been stored in salt water to their plant in Winnipeg to study efficiency and ermissions.

Sallte Dab, said that she had spoken with Ron Friesen at VIDIR and was told that the company had not
done any testing of the equipment with hog fuel.

Ron Tettle said they did not deal with Mr. Friesen and he explained that using fuel that contained salt
would reduce their efficiencies, The hog fuei from NorskeCanada is centified to be salt free,

Brian May, Parksville, asked if there was any restriction to ensure that only salt free hog firel will be
burned.

Ror Tuttle responded that there are very strict rules on the storage of hog fuel. Brian Mason from
NorskeCanada assures them (hat the logs will be salt free.
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Gary Eaves, Northwest Bay Road, asked why (he applicants would choose this particular location for
the development. He felt that an industrial property elsewhere would be more suitable. He expressed
concerns about traffic and road safety.

Alan Wilson responded that GreenChoice Energy Lid. is an envirotimentally friendly company. There
will be 8 minimal number of trucks. The maximurn development is 1§ ranges. Hog fuel will be trucked in
Once or twice a year. Water is available for the development. The natural Uv rays are very helpful in the
ETOWINg process.

Gerry Lenoski added that the property is located in & rain shadow and receives 2047 hours of sunlight
per year, which is the main reason for locating on this property.

Keeva Kehler explained that the property is within the Provincia] Apgricultural Land Reserve {ALR) and
is Zoned for agniculture and designated for resource use in the OCP. Greerthouses are not a permitied uge
in industrial or commercial zones. The use ¢an Qecur at the property now without any approvals and the
applicants could place a number of greenhouses on the site to & maximum coverage of 10%. This
application 1s to increase the maximum parcel coverage to accommaodate g more intensive agricultural
use.

Gary Eaves, Northwest Bay Road, asked if GreenChoice Energy Lid. is a private COTRpany.

Alsn Wilson responded that the company is a private company funded by venture capital. Investors
Tecelve a tax credit from the govermment.

Brent Kaplar, Englishman. River Land Corporation asked what would happen is the stormm mtilsr
detention pond was insufficient to hold water in a storm event.

Vaughn Roberts, Fark Ciiy Engineering stated that the detention pond is designed for 100-vear storm
evenits. A portion of the water is being recycled back into the greenhouses for imigation purposes. The
applicants can make the pond larger to demin higher volumes. The dramage will be reduced to pre-
development flows, Overflow will ga towards the northwest portion of the lot as is does now.

Brent Kaplar asked if water could end up an Block 564.

Vaughn Roberts said that it could eventually end up there but the idea is to create 3 large enough pond to
catch any additional run-off and reduce flows to pre-developrient levels,

Johe Barnnmn addressed the question of developing thig project elsewhere. Mr, Barnum reiterated that
the property was in the ALR and therefore this agricultural use is wall suited to the property.

Brian May stated that he understood the agriculmural designation but he still felt that there would be an
mnpact on adfacent properties,

Quinlan Phillips, Peterson Road, said that the traffic is bad on Peterson Road now and he wanted to
know about the noise from the fans.

Gary Eaves asked about the commercial operation that is currently talang place on the property.

Keeva Kehler responded that the ALC has pranted some approvals on the property and it has a site-
specific zone for a composting facility. Any non-farm use requires approval from the Commussion.

g
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Linda McKenzie, Sleepy Hollow Place, asked if the 30% parcel coverage could be applied to a hog farm
or some other use in the future,

Keeva Kehler responded that this would be a Comnprehensive Deveiopment Zone and would be created
for this type of greenhouse operation.

Brent Kaplar asked about the environmental issyes that may exist from what ig currently stored on site.

Pamela Shaw stated that the RDN has not as vet received z Contaminated Site Profiie from the
applicants, but that this could be discussed with the applicant.

Gary Eaves asked about the proposed condominium development on Sleepy Hollow Place and how
much water will be required for this development,

Pamela Shaw explained that there is a subdivision application currentiy under review, The application is
not yet complete.

Eric Smith, Nangose Bay stated that the proposal will create 100 jobs and therefore will expand the
economic base of the region. He felt that 2 gailons per minute per range is the same amount of water as 30
homes, which is not a significant amount. He did ot have concems with the water issue due to the
detention pond. He raentioned that this is not a residential area, but is a rural residential area intended to
be a buffer zone between residential and other uges. Traffic problems are not zoiling problems. He was
supportive of the proposal.

Pamela Shaw stated that the RDN ean consider placing conditions to monitor ajr and the water quality as
part of the rezoning approval PTOCEss,

Mariane Clark asiced about the height of the buildings used for storing the hog fuel.
Ron Tuttle said that the building will be flat roofed and wil] measure 20 feet at the peak.

Trever Wicks stated that there is a lack of water all over the area and overuse of water can [ower aquifer
levels. He asked if the applicants were aware of the current problems with storm water and rivers.

Alan Wilson said that they will manage the water from this site and from their operation and would
mitigate run-off impacts from their lot.

Trevor Wicks asked if *wood waste' simiiar to what is on site now will ba burned,

Alan Wilson said that they could obtain hog fuel for a very cheap rate. He reiterated that the industry ig
strictly regulated. NarskeCanada carefully monitors the chemicals applied to logs.

Deirdre Phillips, Peterson Road, asked if the applicants would prevent drainage from the site ig stop
run-off.

Vaughn Roberts stated that the run-off and drainage contes from a number of properties in the area, not
Just the subject property.

Deirdre Phillips asked if there were plans to widen the road. It is already very dangerous and large trucks
do not move out of the way for residential traffic. Ms. Phillips wanted to know if fhe applicants would Q,
make the road safar, 0

Q?'Os



Zoning Amendment Application No. 0310 — GireenChoice Energy.
Scptember [9, 2003
Page 200

Brent Kaplar stated that the road will be widened and surfaced and drainage wil] be addressed as part of
the Block 564 subdivision.

Mariana Clark asked about emissions and smells from the gasifiers.

Ron Tuttle stated that there is absolutely no smell from the gasifiers, The hog fuiel butns too hot to create
any smells or even smoke,

John Barnum stated that the traffic impacts would be less than the existing traffic created by the stump
dump and current activities.

Brent Kaplar asked how many trucks would be needed.

Ron Tuttle said that they would haul in 400 tons of hog fizel per year, which amounts to ahout 20 rucks.
They will ruck out finished product twice a week.

John Baroum said that the applicants could bring in the trucks at a (ime that sutted the community,
probably in the evenings.

Breat Kaplar asked if there were any plans to retain vegetation on the north side to act as a buffer for the
iots on Block 564.

Alan Wilson said that there were no vegetation plans at this time.

Dianne Richardson, Errington, asked if there was a large volume of chemicals used in the growing of
tiydreponic crops.

Ron Tuttle said that this depends on your definition of chemicals, For exampie, caleium can come for a
number of sources. They will provide mineral nutrisnts ta the crops. They will be mimicking nature, but
do not use bulk fertilizers,

Trever Wicks added that nutrients can be considered pollutants in certain concentrations.

Ron Tuttle said that there will be a second detenition pond for settlement of nutrients and all water wiil be
filtered before being discharged.

Maurice Hedges, McDivitt Drive voiced his support for the proposal.,

Adele McKillop asked to be placed on the maiiing lst for future correspondence regarding the
application.

Sallie Dab expressed concern with the removal of vegetation from the site and added that ghe would like
{0 see retention and enhancement of the original vegetation.

Ron Tattle said that it would be 2 good 1dea {0 retain vegetation ta keep dust levels down.
Cuinlan Phillips asked about employee parking.

Alan Wilson said that there is 50 feet of space available on the site between the ranges where people
could park. There will be no on-street parking. @

Q"'r}g/

Fauline Bibby asked about the potential for noise from the fans.
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Alan Wilson stated that the buildings are air tight, the fans and humidifiers do not even generate a hum,
The fans do not run at night — fans are only needed in the day time to keep the heat down.

Brent Kaplar asked about the employees. Would they be looking for employees from the area?

Ron Tuttle said that they hope to get employees from Malaspina and North Island Colieges. They are
looking for secondary processing oppertunities with local Processors also. There will be spin-off
oppoertunities from the proposal.

Kim Hammond, Parksville, discussed other greenhouse management programs in the lower mainland,

Brian May, Parksville, asked about the CD zone? Is it specifically for this type of greenhouse operation,

Pamela Shaw stated that a Restrictive Covenant could be considered to limit the uge to a specific type of
greenfiouse operation.

Mariann Clark stated that she is concerned with the prospeet of 104 carg per day traveling up Peterson
Road because there are a lot of young families purchasing lots in Biock 564,
The Chairperson asked if there were any other questions or comments,

Being none, the Chairperson thanked those in attendance and announced that the public
information meeting was closed. '

The meeting conciuded at 8.55 pr

RAE Rl

Keeva Kehler
Recording Secretary
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ATTACHMENT NO. 4
Correspondence received
Englishman River Land Corporation letter
CLANNEE pEPT
~03- 0 9 2003

ENGLISHMAN RIVER LAND CORPORATIO il -
11th Floor - 938 Howe Street . N cCETVE
Vancouver, B.C.

Tal:  604-331-8018

Fax: 504-331 -8048

Emai; jbordfan@macdevmrp.mm
September 5, 2002

Regional Dlsmmof MNanaime

Ow concemns with the dﬂelomemrchtemtbnﬁ:ﬂnmngputgnmjmpm
%) Mmmpﬂmmmwmmmmmmmm
eiployes traffic estimaied to be ' 100;
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ATTACHMENT NO. 4 (cont'd)
Cerrespondence received
Englishman River Land Corporation letter
Letter 1o Regrional Digtrict — Greenhaouge Propoi Page 2
Hmemﬂmthegamﬁmandﬁdmmfmmm 14 would be
located immediately adjacent to our ;
d) hgmswlhgedmingmgwmngsthmdchmﬁumsemmﬂchmernﬂhn
area;

Shouldyouwishuny
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Kapler at 604-219-0506 or Mr. Michzel Rosen at :

Michaei R
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ATTACHMENT NO. 5

CORTEH, e SETTEIE
LUMBIA  Mowmer, NSSRWVE™ FAX SHEET

Flla Numbaer: 01-002-25316

To: Keeva Kahlor
Title: Planner
Company: Regional District of Nanalmc
Phona: (250) 390-6510
Fax: {250) 380-7511

From: Dabbie OBrian

Title: District Development Technician
Phone: (250} 751-3259

Fax: (250} 751-3288

Date: Saptamber 16, 2003
Pages Including thls cover m:t: 2

Comments:

Hl, Keeve: Further to our talaphone convarsation thls rmotning, enciosed is & rsduced
copy of the registered plan VIFES(H 7 which created lots A and B. This Is the plan that
was oepasitad in the Land Title Office. | rafers to the gazetied portion of Paterson
Foad to be closad. As stated on the phane, this portion of Paterson Roadt was never
closed as the applicant did not wish to construct the new dedicated portion of Peterson
Roed. This property now has a dedicated, uncensiructad portion of Peterson Rosad, and
an existing conatructad portion of Petarson Road within tha gazettsd area which
provides access to Lot 1, Plan 3808, District Lot 175, Nanoosas District o the southeast
of Lot A, Plan VIPG5017. '

If you have eny quastions, please do not hesitals to give me a call,

Regards,
foie tdnls, .
Diebbia O'Brie

District Develepment Tachnician
Vancauver Islarne Diglrict

B,

The atinchvc MtV 8 lanvtad Sor th vee of the indhvidual o Inetiution to which this Tacsilla rogy bn sddrmsed amd My roL be
dliirihutad, Copkag OF Clistimod 1 othar anguthortted perscn. Tl MR My cantaln corfigemiel or pern nformeion which
iy b bt 20 dhee proviion o Frgecamn of nformadion snd Protecton of Priveey Act H voa recaden il tranr o 1n annct,
Hraze notiy us immedistely by tnisphore B e ponie ambey above, TR you for yaur DoDDETRoN Srd sk,
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REGIONAL SEP 1§ 2003

‘ DISTRICT T oS
oleatt OF NANAIMO 7. 1. LEMDS

l " OF NANAIMO
! MEMORANDUM

TO: Pamela Shaw . . ___-.___.,__.._.,._. 1)
Managet, Community Planning . e

FROM: Brigid Reynolds FILE: 3060 30 60344
Plarmmer

September 19, 2003

SUBJECT: Development Permit Application No. 60344 - Sullivan
Flectoral Area 'D' — Maxey and Newfteld Roads

PURPOSE

To consider an application for a development permit to approve a building envelope in a Natural Hazard
Development Permit Area.

BACKGROUND

The subject property, legally described as that Part of Lot 2 lying south of Maxey Road, Plan 6930,
Section 17, Range 5, Mountain Land District, 15 located in the East Wellington area of Electoral Area *D’
(See Attachment No. 1).

The subject property s zoned Rural 1 {(RU1) pursuant io “Regional District of Napaimo Land Use and
Subdivision Bylaw No, 500, 1987 The bylaw states that buildings and structures must be set back 15.0
metres from the natural boundary of a watetcourse.

The development permit area is designated for the purpose of protecting development from hazardous
conditions pursuant to the Regional District of Nanaimo East Wellington — Pleasant Valley Official
Community Plan Bylaw No. 1055, 1997, The guidelines state that a development permit is required for
any land alteration occurring within 30 metres From the hazard area, ie. the 100-year flood plain. The
whole property is located within a maximum of 55.0 metres of the Millstone River, which is in the 100-
year flood plain.

As the parcel is within a Building Inspection Area, Regional District of Nanaimo Floodplain
Management Bylaw No. 843, 1991 applies and requires a building setback of 30.0 metres from the
natural boundary of the Millstone River and requires that the dweiling unit be elevated 3.0 metres above
the natural boundary of the River. As the proposed building enveiope is a minimum of 15.0 metres from
the natural boundary of the River, a site specific exemption is required from the Ministry of Water, Land
and Air Protection. This has been subrmitted as part of this application.

The applicant was requested to apply for a development permit after 2 complaint was received when new
fil| was introduced and the existing fill was leveled and graded, without the permit. The lot is
undeveloped but a substantial amount of fill has been introduced to this ot. The toe of the fill is a
minimum of 12.0 metres from the natiral boundary of the Millstone River.

There is no specific building plan proposed as part of this application, instead the applicant is requestng
that the Poard consider allowing the placement of a building envelope a minimum of 15.0 metres from
the natural boundary, which would comply with the setback required pursuant to Bylaw No. 500, Ge

'
}\
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A geotechnical report prepared by Lewkowich Geotechnical Engineering Ltd. dated Auvgust 12, 2003 and
addendom dated September 5, 2003 provides recommendations that must be meorporated into the
development of the lot and this report 1s to be registered on title.

There is healthy riparian vegetation between the toe of the bank and the natural boundary that consists of
mature trees, heavy underbrush, and shrubs. The Millstone River contains cutthroat trout throughout the
whole system and fish have been stocked at the Newfield Road intersection. Federal Fisheries and
Oceans have been on site and have made recommendations, which have been incorporated mnte this
report,

There i an easetnent on the property for a well for an adjacent property owner. The applicant is also
requesting to relocate the well a minimum of 14 0 metres of the natural boundary of the Millstone River
outside where fill has been placed. While this is within the 15 metre sefback a3 specified pursuant to
Bylaw No. 500, the well is less than 1 mene in height and therefore 1s not considered a structure under
the Bylaw. Therefore, no variance to Bylaw No. 500 will be required for the location of the well.

ALTERNATIVES

i. To approve the requested development permit subject to the conditions outlined in Schedule Nos. 1,
Z,and 3.

2. To deny the requested development permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the development permit would grant a permit to the applicant who undertook land alterahion
works with the Natural Hazard DPA without seeking prior approval. Fill was placed on the site when the
applicant bought the property approximately 9 years ago. In recent months more fill was introduced and
the applicant undertook grading within 15.0 metres of the natural boundary of the Millstone River. Due
to the fill, DFO made two recommendations: that the toe of the slope be pulled back to a minimum of
15.0 metres from the natural boundary of the Millstone River and the fill bank be reseeded and replanted.
These recommendations have been incorporated into Schedule No. 1.

The geotechnical report has stated that the site is geotechnically safe and suitable for construction of a
single wood frame residence provided the specific recommendations are followed. The property is
within the 100-year floodplain of the Millstone River and it is above a portion of mine workings of the
Wellington Collieries. The geotechnical report requires that a structural engineer must design the
foundation when construction is proposed. As the fill was inttoduced without prior consultation with a
geotechnical engineer, the pre-fill conditions, the type or compaction of the fill are unknown. Therefore,
any new construction requires a geotechnical assessment of the fill prier to any construction.

The current location of the well and the casement is in the middle of the proposed building envelope.
This location impacts the ability to site a reasonable size house and to locate a septic field, Staff weuld
agree with the applicant’s contention that the configuration and encumbrances on the lot make siting a
house difficult. In staff’s evaluation, the proposed building envelope meets Bylaw No, 500 requirermnents
and the construction of the dwelling unit will not unduty impact the ripagan health of the Millstone
River. Any potential impacts would be mitigated by the applicant complying with the conditions
outlined in the attached Schedules.

Bylaw No. 843 requires a setback of 30.0 metres from the nataral boundary of the Millstone River and e
requires a flood construction elevation of 3.0 metres above the natural boundary. The building envelope G
is proposed to be a minimun of 15.0 metres from the natural boundary. To construct wathin tl?P :
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floodpiain setback requires a site-specific exemption from the Ministy of Water, Land and Air
Protection. This has been submitted as part of the application and the recommendations reguired by
MWLAF have been incorporated into the conditions of this permit.

YOTING

T

Electoral Area Directors — one vote, except Electoral Area ‘B

SUMMARY/CONCLUSIONS

This is an application to permit the placement of fili and to facilitate the establishment of a building
envelope a minimum of 15.0 metres from the natara boundary of the Millstone River, within the Naturzl
Hazard Development Permit Area. The development permit guidelines requires that prior to any land
alteration within 30.0 metres of the 100-year flood plain of the Millstone River, the property owner must
have received a permit. The applicant miroduced fill and graded the property without prior approval.
The applicant is requesting to relocate the easement and well to be sited a minimum of 14.0 metres from
the natural boundary. A geotechnical assessment hag been done and states that the site is geotechmically
safe and suitable for construction provided the specific recommendatons are followed. As a condition of
this permit, the geotechnical report must be registered on the title. Additional conditions are required to
be fulfillad to mitigats any trmpact to the dparian area and the Millstone River. Bylaw No. 843 requires a
dwelling unit to be sited a miniraum of 30.0 metres from the natural boundary of the Millstone River. As
a result, a site-specific exemption has been received from the Mimstry of Water, Land and Air
Protection. .

RECOMMENDATION

That Development Permit Application No. 60334 as submitted by Larry Sullivan and legally described as
that Part of Lot 2 lying south of Maxey Road, Plan 6934, Section 17, Range 5, Mountain Land Distnict to
permit the placement of fill, to facilitate the establishment of a building envelope a minimum of 15.0
from the natural boundary, and to permit the siting of a well a minimum of 14.0 metres from the natural
boundary of the Millstone River within the Natural Hazard Development Permit Area, be approved
subject to the conditions as cutlined in Schedule Mos. 1, 2, and 3. 5

%@M b\ﬂg} A—

Repl:rr:n% . General Manager Concurrencs
/ ﬁ@) -

Mané’gg clirrence AlcaO Concurrencd™

COMM N
devsrsrepdits 200 1dn 1o J0G60 30 60344 sullivan
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Schednle No. 1
Conditions of Development Permit No. 60334

Site Development

1. The toe of the slope must be pulled back, such that is a minimum of 13.0 metres from the natural
boundary of the Millstone River.

2. All work shall be undertaken from the top of bank.

3. Prior to the well being relocated, the RDN requires confirmation that the affected landowner has
approved any change to the easement location.

4. Any well head protection structure shall not exceed 1 metre in height.

5. Any well head protection structure shall not be used to store materials or geods that could cause
damage to fish and fish habitat or would be considered a potential pollutant to the Millstone
River.

6. All construction or improvements to be undertaken on the property must be consistent with
“Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987", “Regional
Diistrict of Nanaimo Floodplain Management Bylaw No. 843, 19917 and all other applicable
legislation and regulations from agencies having jurisdigtion over the propetty.

7. The toe of the slope must be armoured with rip rap, as outlined in the site-specific exemption.

Revegetation

. At the toe of the slope in the area shown on Schedule No. 2, Cottonwoed trees (Populus
halgamifera or P. trichocarpa) a minimum of 1.2 metres in height, be planted a mininum of 2.0
neires apart

9. The bank must be reseeded with rye and native wild grass sced mix. :

16. Plantings must be successful to an 80% take. If more than 20% of the plantings die over one
year, replanting is required.

11. Individual plants to be used in the landscaping shail have normal, weil developed branches and
vigorous fibrous root systems: such plants shall be healthy, vigorous and free from defects,
decay, disfiguring roots, sunscald, mjuries, abrasions of the bark, plant diseases, insect pests’
eggs, borers, and all forms of infestation or objectionable disfigurements.

Geotechnical Report

12. Applicant to register Section 219 and save harmless covenant with respect to the geotechnical
report prepared by Lewkowich Geotechnical Engmeering Ltd. dated August 12, 2003 and
addendums at Land Titles Office Victoria to the satisfaction of the Regional Dhstrict with all
costs or registration bome by the applicant.

13, Applicant to ensure that all recommendations outlined in the geotechnical report are adhered to.

Site-specific Exemption

14. The applicant must secure a site-specific exemption from the Ministry of Water, Land and Asr

Protection prior to the issuance of this permmt.
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Schedule No. 2

Proposed Site Plan
- Development Permit No. 60334
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Attachment No. 1
Subject Property
Developroent Permit No. 60334

SUBJECT PROPERTY
Part Lot 2 lying south of Maxey Rdl.

Plan 6930, Sec 17, R 5 Mountaln LD
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REGIONAL DISTRICT
OF NANAIMO
- REGIONAL SEP 122003
CHAIR | GMCrS
‘ DISTRICT ‘CAD | I1ONDS | MITMORANDUM
olmet OF NANAIMO GHCmS GMES |
SR Y
TO: Pamela Shaw DATR:~— September 19, 2003
Manager, Development Services

FROM: Blaine Russall FILE: 3060 30 0344

Planner

SUBJECT:  Development Permit Application Ne. 60346 — ). Friesen on behalf of Ming's Stores
Ltd. Inc.
Electoral Area'A' - 16% Cedar Road

PURPOSE

. To consider an application for a development permit with a variance to recognize the siting of the recently
constructed addition to the principle building.

BACKGROUND

The subject property, legally described as Lot A Plan VIP71569 Sections 15 and 16 Cranberry District
located at 1694 Cedar Road in Electoral Area ‘A’ (see Attachment No. | Jor location). Lot A 15 currently
zoned Commercial 2 (CM2) pursuant to the “Regional Dristrict of Nanaimo Land Use and Siubdivision
Bylaw No. 500, 13377,

Pursuant to "Regional District of Nanaime Electocal Area ‘A’ Official Comrnunity Plan Bylaw No. 1240,
2001", Lot A iz desigmated within the Cedar Village & Cedar Commercial/Industrial Properties
Development Permit Area No, 3. The Development Pernuit Area was established to address the form and
character of commercial and industrial properties in and surrounding the Cedar Village area. Therefore,
as the applicant has constructed an addition to the principle building within the development permit aree,
a development permit is required (see Schedule No. 2 for site plan).

Proposed Development and Variance

As the comnittee may recall a development permit was issued for this property in August 2003 for the
redevelopment of the site. The addition in question wag included in DP No. 60329 to be constructad
meeting bylaw setback requirements, in this case 5.0 metres from the Other Lot Line {opposite Cedar
Road). The applicant compleied the construction of this addition and upon verification by survey it was
found to be encroaching into the setback area by 0.2 metres. Thersfore, as the minimum setback
requirements cannot be met, the applicant is requesting a new development permit with variance.



Development Permit Application No. 60346
September 19, 2003
Page 2

ALTERNATIVES

1. To approve the request for a development permit with variance subject to the conditions outlined in
Schedules Mo, 1, 2, and 3.

2. To not approve the request for 2 development permit.

DEVELOPMENT IMPLICATIONS

The form and character and general siting of the addition was approved pursuant to Development Permit
No. 60329; m addition, this development permit also addressed signage, fencing, parking, landscape
screening and highways access issues were addressed in Deveiopment Permit No. 60329, There is no
need for additional conditions at this time.

The addition has been substantially completed and, due to its design, structural modification would be
extremely difficult requiring near complete removal. Requiring the applicant to structurally alter the
addition would create a hardship for the applicant. Other that this siting issue, the addition has been
constructed in general accordance with DF No. 60329,

Statf feel that the proposed variance will have no impact on the adjacent residentially zoned property due
to physical constraing of the adj acent property.

PUBLIC IMPLICATIONS

It is inconceivable that the propetty adjacent to the addition will in anyway be impacted by this request
for variance as this is only a minor variance; in addition, the adjacent property is vacant and, due to
proximity to a nearby awamp, is unlikely to be developed.

Adjacent property owners will have an opportunity to express concems pursuant te the notification
- requirements of the Local Govarnment Act,

ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaimo Envirenmentzlly Sensitive Areas Atlas indicates that there are no
environmentaily sensitive areas within the subject property nor is this property designated within the
Streams, Nesting Trees, & Nanaimo River Floodplain Development Permit Area No. 5, which comes into
cifect for Area ‘A’ on December 11, 2003.

VOTING

Electoral Arez Directors — one vote, except Electoral Area *8°.

Q"“?%/
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SUMMARY

This is 3 development permit to consider recognizing the siting of the recently constructed addition to the
principal building by relaxing the other lot line setback requirements. The proposed variance to Bylaw
No. 500, 1987 is outlined in Schedule No. 3 of the staff repart. While it was the intention of the applicant
to comply with the setback requirement as part of the initial development permit, a SUrvey was not
undertaken until after the construction was compieted. ¥ would now be extremely difficuit to modify the
building to comply with the sethack. Despite the variation from the initial permit, as the required
vaniance is not significant and there does not appear fo be any potential impact on adjacent properties or
the formn and character of the development staff recommend Alternative No. 1 to approve this
development permit with a variance subject to the conditions cutlined in Schedule Nos. 1, 2, and 3 and
the notification requireinents pursuant to the Local Government dat.

The applicant is in concurrence with the conditions suthined in the report.

RECOMMENDATION

That Development Permit Application No. 60346, submitted by Friesen's Rentals and Hardware on behaif
of Ming's Stores Ltd. Inc., to recognize the siting of the recently censtructed addition by relaxing the
mimimum setback requirement from the other lot line from 5.0 metres to 4.8 metres within the Cedar
Village and Cedar Commercial/Industrial Properties Development Permit Area No. 3 for Lot A Section
15 and 16 Range 8 Cranberry District Plan VIP71569 be approved subject to the conditions outlined in
Schedule Nos. 1, 2, and 3 of the corresponding staff report and to the notification requirements of the

Local Governmeny Act. ;f

Repott Writer " General Manager Concufrence

F T - L]
Manager Con 'Iurre:rme .ﬁ CAO Concurrence <
COMMENTS:
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Schedule No. 1
Conditions of Development Permit Application No. 60346
1694 Cedar Road

The following conditions are to be completed ag part of Development Permit No. 60329:

1. That all conditions and schedules of Development Permit No. 60329 are to be complied with
except where modified by this permit,

2. That the addition to the principle building be sited according to the survey prepared by Leigh A
Millan, BCLS and dated August 15, 2003 as shown on Scheduie No, 2
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Schednle No, 2

Site Plan - Development Permit Application No. 60329
{as submitted by applicant)
1694 Cedar Road
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Schedule No. 3
Requested Varlance
Development Permit Application No. 60346

The following variance is proposed:

1

By refaxing Section 3.4.12 — Minimum Setback Requirement - Other Lot Line Sethack
Reguirement — the minimumn setback requirement from the other Iot line is proposed to be
varied from 5.0 metres to 4.8 metres in order to legalize the siting of the addition to the
principal building.
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Attachment No, 1
Subject Property Map

Lot A, VIP71569,
Sec15,R &, Cranberry LD
1694 Cedar Road
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TO: Pamela Shaw DATE: September 19, 2003
Manager of Community Tier
FROM: Keeva Kehler R 1 ¥ T 3060 30 60347
Planner

SUBJECT:  Development Permit Appleation No. 60347 — Ounghtred/ Sims
Electoral Area 'G' - McFeely Drive

PURPOSE

To consider an application to permit the construction of a dwelling 1mit and detached garages within the
Envirotunentally Sensitive and Natural Hazard Development Permit Area pursuant to the "Regional
District of Nanaimo Shaw Hiil — Deep Bay Official Cotmtnunity Plan Bylaw Ne. 1007, 1996",

BACKGROUND

The subject property, legally described as Lot 3, District Lot 9, Newcasﬂé District, Plan YIP69413, is
located on McFeely Drive adjacent to the Strait of Georgia and near the Little Cmslicum River Estuary in
Electoral Area ‘G’ (see Attachment No. 1},

The subject property is zoned ‘Residential 2 (RS2}’ pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987." The minimum setback requirements for buildings and structures
adjacent to the sea are 8.0 metres horizontal distance from the natural boundary. The maximum height
for the dwelling unit 1s 8.0 metres and for accessory buildings is 6.0 metres.

As the subject property is within the RDN's Building Tnspection Area, “Regiona) District of Nanaimo
Floodplain Management Bylaw No. 843, 1991” applies. Bylaw No. 843 requires a fioodplain setback of
15.0 metres from the natural boundary of the sea, except that this setback may be reduced to 8.0 metres
where the sea frontage is protected from erosion by works designed by a professional engineer and
maintained by the owner. It should be noted that engineered erosion works are ot being proposed and
thus the minimum 15.0 metre floodplain setback would be required. In addition, Bylaw Ne. 843 requires
a flood consiruction elevation of 3.8 metres GSC on the subject property.

The applicant is requesting to vary the maximum dwelling unit height from 8.0 metres to 8.6 metres and
has indicated that the variance is required both to meet the Fiood Construction Level requirements and to
maintain the proposed dwelling unit design. The lot is relatively level and is ‘walk-on' waterfront

property.

. The Environmentally Sensitive Area Development Permit Area was estgblished to protect the natural
environment; this portion of the Development Permit Area is measured 15.0 metres from the natural
boundary of the ocean. The Hazard Lands Development Permit Area was established to protect

pho®
-
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development from hazardous conditions. The entire subject property is designated as being within the
Natural Hazard Development Permit Area due to the potential flood hazard.

The subject property is bordered by restdential lots to the east and west, to the north by the Strait of
Georgra and to south by McFeely Drive. South of McFeely Drive is the 'Conservation 1 (ES1) zoned
Marshall-Stevenson Wildlife Sanctuary that features the Little Qualicum River Estuary.

Both Building Scheme and Geotechnical Covenants are registered on title of the subject property.
ALTERNATIVES

. To approve the requested varances and development permit subject to the conditions outlined in
Schedule Nas. 1, 2, 3, and 4.

2. To deny the requested development permit and variance.
LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested variance would permmt the construction of a dwelling unit of 8.6 metres in
height and a detached garage within the Environmentally Sensitive and Hazard Lands Development
Permit Area. The applicants are not requesting any additional variances to the zoning bylaw regulations.
The variance request is made due to the requirement to meet flood construction elevations on the subject

property.

The plans submitted with the application indicate that there is a kitchen proposed above the detached
garage. The applicants’ architect has been advised that a second dwelling unit is not pernuitted on this
property and that a separate kitchen facility above the garage would constitite a second dwelling
pursuant to the definitions contained within RDN Subdivision and Land Use Bylaw No. 500, 1987,
Therefore, the architect has agreed that this proposed use will be altered and the building plans wiil be
amended to reflect the remowal of the kitchen use from the detached garage.

The Building Scheme Covenant registered on the title of the subject property does not address dwelling
unit height or setbacks requirements; it does however, require that a two car garage be attached or
immediately adjacent to the dwelling unit. It should be noted however, that the RDN is not a signatory
ot this or any other building scheme and thus does not have the authority to enforcs Building Scheme
Covenants.

The dwelling unit is proposed te be sited over 23.7 metres from the natural boundary of the ocean; this
exceeds the minimum [5.0 metres setback requirernent of the Sensitive Lands Development Permit Area.
By meeting or exceeding 15.0 metre setback requirements the proposed dweiling unit does not require a
site-specific exemption from the Mimistry of Water, Land and Air Protection provided Flood
Construction Level elevation cequirernents are met for a1l habiteble portions. In addition, the dwelling
umt's proposed siting exceeds the 20.0 metre buffer setback recommended in the Lewkowich
(reotechnical report prepared on December 18, 1956,

b
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SITING IMPLICATIONS

Views from the existing dwellings along the ccean on McFeely Drive are not likely to be impacted by the
sitng of this dwelling unit or detached garage. Fach property directly adjacent 1o this lot along McFeely
has geotechnical and covenant setbacks restricting development within 20 metres of the natural boundary
of the ocean. At this time, Lot 4 contains a dwelling unit but Lot 2 is unoccupied. The property's view
that would be most effected by the height variance is the 'Conservation 1' zoned property across McFeely
Drive. As the cstuary is not developable, the issuance of a height variance should be of negligible impact
on view cotridors. It should alsc be noted that Board of Variance has tssued other similar height
variances within the VIPE9413 subdivision and the Regtonat Board issued Development Permit 66308 in
April 2003, which approved the construction of a dwelling umt with a 0.3 metre variance to the
maximum permitted dwelling unit height, resuiting in a dwelling unit height of 8.3 metres. The view
corridar from the rear of three properties along Surfside Drive may be marginally impacted by the
development of the dwelling, but the height variance request is minor and should not create more
signiftcant impacts than the dwelling unit would without the requested variances.

GEOTECHNICAL AND FLOOD ELEVATION IMPLICATIONS

A geotechnical report was completed by Lewkowich Geotechnical Engineering Ltd., December 18, 1996
and it states “the site is geotechnically safe and suitable for the intended use provided the
recommendations of the report are followed during the design and construction of the proposed
development.” This report was registered on the title of the subject property at time of subdivision.

The geotechnical report concludes that “the position of the shoreline has fluctuated over the vears” and
therefore recommends that “a buffer to protect proposed residential structures should be provided, based
on a sethack of 20 metres south of a line established as the combination of the previousiy described
historic and present natural boundaries dating back to the early 1960s.” The applicents are proposing to
site all development beyond the 20 metre buffer area.

A supplementary geotechnical report prepared by Davey Consulting and Engineering on Augnst 27, 2003
was submitted with the appiication. The report confirms the sensitive nature of the property and states
that a low-lying area consisting of unconsolidated sediments, such ag this property, is subject to erosional
forces of precipitation, wind and tida! activity.

The Building Inspection Department will require that the supplemental geotechnical report be registered
on title as a condition of issuing the building permit.

ENVIRONMENTAL IMPLICATIONS

Given the location of the property on the foreshore and proximmity to the Conservation Area, it will be
required that drainage from the perimeter drains, roof leaders and other hard surfaces be directed to a
rock pit and drainage from the driveway will be directed to an oil/water separator prior to being
discharged. In addition, the geotechnical report dated August 27, 2003 states that “drainage from the
residence and paved areas will need to be contained in order to prevent erosion of the unconsolidated
sediments on the lot. Drainage leaders from the residence should be directed away from the foreshore and

g
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towards McFeely Drive, where 1t should settls in a designed rock pit to infiltrate into the soil.” This
recommendation will be included in the Conditions of Approval (See Schedule Mo, 1).

The applicants have not indicated the location of the drainage systems on the site plan submitted with the
application. Staff recommends that the Board approve the required drainage works as part of this
Developrment Permnit Application, provided the works are located away from the foreshore area towards
MecFeely Dnve as recommended in the geotechnical report.

The property contains a vegetated area towards the foreshore, which should be maintained to reduce the
potential for ercsion. Existing vegetation mostly consists of agumatic prasses and low shrubs. The
replanting of native vegetation shall be encouraged in this arga to reduce the potential for erosion from
the site.

The report states that shore line protection should be regionally assessed in conjunction with adjacent
lots, as miner installations near the natural boundary or retaining walls can have g major impact on the
shoreline protection potential of adjacent lots.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process pursuant to the Local Government Aet, adjacent and
nearby residents and property owners will have an opportunity to comment on the proposal prior to the
Board’s consideration of the permmit. As part of this notification process all & lots within the subdivision,
will be notified; this will ensure that they have an opportunity to comment on the proposed variance.

VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B’

SUMMARY/CONCLUSIONS

This is an application to permit the construction of a dwelling unit and detached parage within the
Envirpnmentally Sensitive and Hazard Lands Development Permit Area. In addition, the applicants are
requesting to vary Section 3.4.62 of *Regional District of Nanaimo Subdivision and Land Use Bylaw No.
00, 1987 Maximum Dwelling unit height from 2.0 metres to 8.6 metres,

From staff’s assessment of this application, it is clear that previpus erosion of the parcel and the
restriction on the building site reiated to the flood protection setback and elevation requirements has
resulted m constrzints to the development of the property. In addition, flood plain requirements would
negatively impact the architectnral style of the dwelling unit should no variance to Bylaw No. 500 be
considered. The requested variances are directly related to the site comstaints and the flood plain
requiremnents for the subject property. Therefore, staff would suggest that the application has technical
mierit to proceed, and the appiication 15 recommended to be approved, subject to consultation resulting
irom the public notification process and subject to the Conditions of Approval.
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RECOMMENDATION

That Development Permit Application No. 60347, submitted by Helen Sims of Fern Road Cousulting
Ltd. on behalf of Robert and Adele Cughired to permit the construction of a dwelling unit and detached
garage within the *Environmentally Sensitive Areas and Harard Lands® Development Permit Areas and
tp vary the maximum dwelling unit height from 8.0 metres to 8.6 metres on the subject property legally
described as Lot 3, District Lot 9, Newcastle District, Plan VIP65413 be approved, subject to the
requirements outlined in Schedules No. 1, 2, 3, and 4 and subject to notification requirements pursuant to
the Local Government Acl,

Report Writer {Generzl Mana NCUITENCE

2 i |
Manager fﬁc/urrmce . | P?f:ad é%
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Schedule No. 1
Conditions of Approval
Development Permit No. 60347

Development of Site

a) Subject property to be developed in accordance with Schedule Nes. 1, 2, 3, & 4,

b} All uses and construction of buildings and structures to be undertaken must be consistent with
Regional District of Nanaimo Land Use and Subdivision Bylaw No. 504, 1987,

¢} Confirmation of connection to the Community Sewer Systemn must be subnmtted to the RDN
prior to the issuance of & Building Perumt,

Geotechnical Report

Engineering Lid, date stamped December 18, 1696 and registered as a Section 219 Covenant on
the subject property shall be undertaken.

b} The supplementary Geotechnicsl Report prepared by Davey Consulting and Engineering Litd.
will be required to be registered on the Certificate of Title as a condition of issuance of the
building permit. This will ensure that the recommendations contained within this report will be
undertakan.

Development Permit Protection Measures

a} No habitation, storage or buiiding machinery shall be [ocated below the flood elevation of 1.5
metres above the natural boundary.

b} Sediment and erosion control measures must be utilized to control sediment during construction
and land clearing works and to stabilize the site after construction is complete. These measures
must inciude;

"  Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite,

® Direct nm off flows away from Strait of (reorgia using swales or low berms,

" Exposed soils must be seeded immediately after disturbance. Soi surfaces to be treated
shouid be roughened.

* Cover temporary fills or soil stockpiles with polyethylene or tarps.

¢)  All surface drainage collected from the perimeter drains, roof leaders and ather hard surfaces
shail be directed to z cateh basig and drainage from the driveway will be directed to an vil/water
Separator prior to being discharged. Drainage systems will be located towards McFeely Drive
and away from the foreshore area.

d) Vegetation within the Environmentaily Sensitive Areas Development Permit Area (i.e. within
15.0 metres of the natural boundary} shall ke retained and replanting of natjve species is
encouraged to reduce the potential for ersion due to wind, tidal and precipitation activitiss,

¢} The applicants will not instail a retaining wall near the natural boundary
v

»
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Schedule Np, 2
Requested Variances
Development Permit N, 60347

With respect to the lands, the following variances ‘Regional District of Nanaimo Land Use and
Subdivision Bylaw Na. 00, 1987 are proposed:

L. Section 3.4.62 Maxirmum Number and Size of Buildings and Structures — Dwelling Unit Height
varied from 8.0 metres to 8.6 metres.



Schednle No. 3

Site Plan (As submitted by Applicants)
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Development Permit No, 60347
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Schedule No. 4
Profile Plan (As snbmitted by Applicants)
Development Permit No. 60347
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Attachment Np, 1
Subject Property
Development Permit No, 60347

Subject Proparty
Lot 3 VIPB9413
DL &, Newcastle LD

KINKADE RD.




REGICNAL DISTRICT
QF NANAIMO

SEP 192003

. REGIONAL CHAIR GMCrS

DISTRICT GG Gus MEMORANDUM
SMES
e OF NANADMO [ GMEms e

TO: Pamela Shaw PATEr September 19, 20073
Manager, Commurity Plamning

FROM: Deborah Jensen FILE: 3060 30 60343
Planner

SUBJECT: Development Permis Application No. 60348 - Symington
Electoral Ares 'G' - 857 Flamingo Drive

FURPOSE

To consider an application for a2 Development Permit pursuant to the “Regional District of MNanaimao
Shaw Hill - Deep Bay Official Comimunity Plan Bylaw No. 1007, 1996 Environmentally Sensitjve
Areas and Hazard Lands Development Permit Areas to facilitate the removal of an existing dwelling unit
and construction of a new dwelling unst. The application includes a request to vary the maximmpm
permitted height for the dwelling unit.

BACKGROUND

This is an application to facilitate the construction of a single dwelling unit on g residential properry
located near Qualicum Beach {see Attachment No. ] '}. The subject property, legally described as Lot 15,
Dustrict Lot 10, Newcastie District, Plan 10115, isa .17 hectare parce] [ocated along Flamingo Drrive. It
is bardered by residential Properties, with the coastline located o the north,

The subject property is zoned Residential 2 (R82) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987 The minimum setback requirements for buildings and structures
in this zone are: 8.0 metres from the front ot line; 2.0 metres from the rear lot line and interior side Jot
lines; 5.0 metres from other lot lines; and 8.0 metres horizental distance from the natural botmdary of the
sea. The maximum height for a dwelling unit within this zone is 8.0 mefres. The property is aiso located
within a building inspection ares; therefore, the “Floodplain Management Bylaw” (RDN Bylaw No. 543)
appiies to this property. in this instance, the floodplain setback is set at 15.0 metres from the nafral
boundary of the sea, and the flood level is set at 3.8 metres GSC. The proposed construetion has been
designed to meet flood levels, thereby requiring a height varance from 8.0 metres to 9.0 metres,
However, the structure is proposed to be located at §.0 metres from the natura] boundary of the sea,
therefore the applicant has made application to the Ministry of Water, Land and Ajr Protection for a site
specific exenption,

The siting of the existing 2-bedroom dwelling unit is shown on Schedule No. 2. Due to substantive repair
and maintenance costs, the applicants are Proposing to remove this dwelling unit and replace it with a
larger 2-bedroom unit, The siting of the new dwelling unit, as shown on Schedute No. 3, is intended to
minimize disturbance of the site by its location within the already developed area, and by nunimizing the
need to remove existing, mature vegetation. A septic field is already located mmediately adjacent to the
existing restdence that jg capable of supporting the new dwelling unit.

Q
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The building envelope is located within the Hazard Lands Development Permjt Area, which is intended
10 address areas such as unstable slopes along the coastal shere area and areas subject to flood hazard,

Development Permiy Regutrements

along the foreshore. The development permit areas tover those lands within 15 metres of the natura]
boundaty of the sea and establishes guidelines in recognition of the flood hazard and for the protection of
the natural environment. Given that the property is located in a hazardous lands DPA. Board approval iz
required to permit the proposed development,

ALTERNATIVES

2, Todeny the requested permit,
LAND U'SE AND DEVELOPMENT IMPLICATIONS

Approval of the requested permit would allow the demolition of the existing dwelling unit and
subsequent construction of a larger dwelling unit, as shown on Schedules No. 2, 3 and 4, as attacked As
the parcel is located within the RDN Building Inspection area, the “Regiona! District of Nanaimo
Floodplain Management Bylaw No. 843, 1992~ applies and requires the dwelling unit be raiged 1o ER.
metres GSC, and that the grea below shall not be habitahle, Asa result, it 1s difficnlt (o Accommodate the
proposed dwelling unit without a variance to the height of the structure.  Additionally, given that the
proposed dwelling unit will be located 8.0 metres from the natural boundary of the s£a, the applicant
mnst provide “engineered works' as required under Bylaw Na. 843, or obtain a site specific exemption
from the Ministry of Water, Land and Ajr Protection. An application has been made for this exemption.

<
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ENVIRONMENTAL IMPLICATIONS

The subject property is relatively flat, with a slight depression near (he exisling residence. The
waterfront area consists of g clearing adjacent to a well-vegetated native grass area leading to a prave]
beach. While the ceniral portion of the property has been Brass seeded for lawn, portions of the parced
contain native mature vegetation and understory, including a number of large mature trees, The
applicants have indicated they are not intending to remove any of this vegetation, thus retaining naturat
vegelation and providing s buffer between the proposed development and adjacent lands.

A geotechnical report prepared by Lewkowich Geotechnical Engineering Ltd., dated March 25, 2003,
ndicates the site is suitable for construction of 2 wood frame residential bunlding, but recomnmends that
the area immediately behind the natural boundary be armored with boulders to minimize the potential for
damage from erosion. The report also recomunends that 5teps be taken to minimize the risk of
environmental damage due to surface nmoff by impiementation of an oil/water separator or designing for
“sheet flow™ drainage from the driveway onty adjoining landscape areas.

The existing septic field is intended to service the proposed dweiling unit. - Given itg location aiong the
northwest lot line, any possible development of the site must oceur teward the matura] boundary, or
toward Flamingo Drive where the bulk of the natural vegetation is located, Given the envirommentally
sengitive nature of the site, staff suggest the optimum site for construction of the dweliing unit and
driveway extension is within that area aiready developed, thereby numimizing the need for removal of
additional vegetation. '

VOTING
Electoral Area Directors — one vote, except Electoral Arez ‘R’

SUMMARY/CONCLUSIONS

metres to 9.0 metres, and 1o allow for placement of the dwelling unit at 8.0 metres horizontal distance
from the natyral boundary of the sea, in keeping with the aligniment of adjacent dweiling units and
minimized disturbance on the site. As the entire property is located within the Hazard Lands
Development Permit Area, there is no opportumty to reduce encroachment into the Permit Ares. Bylaw
No. 843 floodplain requirements further necessitate the need for a height varance tg accommadats the

vegetation, staff recommends the requested Development Permit be approved subject to the conditions
outlined in Schedules No. 1, 2 and 3 of this report and subject to notification requirements pursusnt tg
the Local Government dcr
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RECOMMENDATION

That Development Permit Application No. 60348, subrnitted by Fern Road Consulting, Agent, on behalf
of Wilfred Symington and Alan Symungton, to facilitate the removal of an existing dwelling unit and
construction of a new dwelling unit, and to vary the maximum dweiling unit height within the Residentig]
2 (RS2} zone from 8.0 metres to 9.0 tnetres for the property legaliy described as Lot 15, District Lot 1{),
Neweastle District, Plan 101 13, be approved subject to the conditions outlined in Schedule No. 1l and
subject to the notification requirements pursuant to the Local Government Act.

7 "

Report Waoter Genera] Manager Concuirence

COMMENTS:

A] CAO Concutrence <
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Schedule No. 1
Conditions of Appraval
Development Permit Application No. 50348
Constroction
L. The subject property is to be developed in accordance with Schedules No. 1, 2 and 3 of this staff
feport.

2. Registration of a Section 219 covenant pertaining to the geotechnical report, as prepared hy
Lewkowich Geotechnical Engineering Ltd., dated March 23, 2003, and including any additional
information outlining mitigation stratepies with respect to the natural hazard and vegetation
protection and retention measures as required by the RDN Building Inspection Department prior ta
1ssuance of an occupancy permit. The covenant shall alsg stipulate that the Regionai District shall e
saved harmless from any action that may result from erasion, land slip, flooding or any other
occurrence that might result on the subject lands.

3. An approved site specific exemption from the Ministry of Water, Land and Ajr Protection, or,
alternatively, placement of a line of large boulders embedded into the ground behind the naturai
boundary, as sited and approved by a profesgional engineer, to minimize the potential for damage
from erosion. Placement of such AMOTINg not to damage natural shoreline conditions, including
eXisting vegetation.

4. Installation of an oil/water separator for surface runoff, or, alternatively, the driveway engincered for
“sheet-flow” drainage onto adjacent landscaped areas and directed away from the natura) boundary.

5. Any excavated materials OCCUTing as a result of building demolition or construction, or from

placeraent of anmoring, must be Placed upland such that there is no potentzal for introduction onto the

fareshore.

All machinery to operate from the upland portion of the subject property only. '

7. Confirmation from the Ministry of Health that the existing septic field is in good working order and
capable of maintaining the operations of the proposed dwelling unit.

[+

Vegetation

8. Replant vegetation within the disturbed area, Replanting to use trees, shrubs ang ground cover native
to the area; all replanting to maintain and enhance the natural characteristics of the ares.

9. Noremoval of mature or natyral vegetation shall oceur on the subject property.

Sediment and Erosion Control

10. Sediment and erosion control measures must be utilized to control sediment during demoiition and
consttuction in order to stabilize the site after construction is complets. These measures must
melude:
a2} Exposed soils must be seeded as so0om as possible to reduce erpsion during rain events;
b) Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite during the

works; and '

¢} Cover temporary £ill or zoil stockpiles with polyethylene or tarps.

VYariance
The following variance is approved based upon completion of the above-noted conditions:

I. Relaxstion of the maximum dwelling unit height from 8.0 metres to 9.0 metres to facilitate the
construction of a dwelling unit,

<
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Schedule Np, 2
Site Plan ~ Existing Dwelling Unit
Development Permit Application No. 60348
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Schedule No. 3
Site Plan - Proposed Dwelling Unit
Development Permit Application Ny, 60348
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Schedule No, 4
Proposed Dwelling Unit Profile
(Page 1 of 2)
Development Permit Application No. 60348
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Attachment Ny, 1
Subject Property Map

SUBJECT PROPERTY
Lot 15, Plan 10115,
DL 10, Newcastle LD

857 Flamingo Drive
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REGIONAL DISTRICT
OF NANAIMO

REGIONAL SEP 2.2 2003
D ISTRICT CHAIR | GMCr5 MEMORANDUM

CAO GMDs
Ot OF NANAIMO  [Bdiems| T cmes _
EBE |~
TO: Pamela Shaw DATE: $eptember 19, 2003
Manager of Cornmuyni Planning
FROM: Susan Cormie FILE: 3320 20 25039 & 3000 30 90317

Sentor Planner

SUBJECT:  Development Varlance Fermit Application No. 90317 & Request for Relaxation of
the Minimum 109 Frontage Reqrirement
Applicant: RK Brown & Associates, on hehalf of Wayne Roine
Electoral Area*A* - Farrar, Yellow Point, and McQuarrie Roads

PURPOSE

To consider a development variance permit application o relax the minimum front lot line setback
requirement to accommodate the siting of an existing dwelhing unit and to consiger & request to relax the
nomimum 10% perimeter frontage requirement in conjunction with a proposed four-lot subdivision
proposzl,

BACKGROUND

The applicant’s agent has applied for a development variance permit to request the relaxation of the
minimum setback requirement from a proposed lot line adjacent to Farrar Road to 2ccormnmodate the siting
of an existing dwelling unit. The applicant’s agent has also requested that the minimum 10% perimeter
frontage requirement be relaxed for 3 of the proposed parcels as part of a 4-lot subdivision proposal for
the property iegally described as The East 20 Chains of Section 5, Range 5, Cedar District, Except Parcei
C (DD 2340N) and Except That Part in Plan BGO8, and located adiacent to Farrar, Yellow Point, and
McQuarrie Roads within the Electoral Area “A’ free Attachmen: No. ] for location).

The subject property ig currently zoned Rural 4 (RU4) and is within Subdivision Distriet <D’ pursuant to
the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, [987". The applicant is
proposing 1o subdivide the barent parce! into 4 lots, which will he greater than the 2.0 ha minimum parce]
size, therefore meeting the minimum parcel size requirement (see Atiachment No. 2 for proposed
subdivision). The parcels are propoesed to be served by individual Private septic disposal systems and
private water wells,

Watercourses within or adjacent to the subject property include a pond crossing the northwest side of the
property (within proposed Lots 2 and 3); a marsh area at the end of Farrar Road (within proposed Lot I}
1 watercourse flowing into the pond (within propesed Lot 2); and a second pond located along the
panhandle portion of proposed Lot 4 (between proposed Lot 4 and the neighbouring property to the east),

Minimum Setback Requirements

A requirement of subdivision approval 1s that ail existing buildings must meet current minimmum sethack
requirements from all praoposed lot lines. In this case, an existing dwelling unit is proposed to be located
5.3 metres from a proposed new lot line adjacent to Farrar Road, which is proposed to be created at time
of subdivision. As this building will net meet the required minimum setbacks of 8.0 metres, a variance tapee

s
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the Bylaw No. 500 provision is required. Therefore, the applicant has applied for a development variance
permit requesting to vary this minitmum setback requirement.

Proposed Minimum 10%; F, rontage Relaxation Request

Proposed Lots 2, 3, and 4, as shown on the pian of subdivision as submitted by the applicant, do not meet
the minimum 10% perimeter frontage requirement pursuant to section 944 of the Local Governmeny Act,
The requested frontages on these proposed parcels are as follows:

Proposed Lot No. Reguired Frontage | Proposed Frontape % of Perimerer |
2 91.3m 12.0m [1.3%
3 67.4m J 320m 4.8%
[ 4 82.2m | 27.2m 33%_

Therefore, as these proposed lots do not meet the minimum 10% parcei frontage requirement pursuant to
section 944 of the Loca? Government Act, approval of the Regional Board of Directors i3 required.

ALTERNATIVES

1. Te approve the request for the relaxation of the minimur 10% frontage requirement for proposed
Lots 2, 3, and 4 and approve the development variance permit application as stibmitted, subject to
notification procedure.

2. To deny relaxation of the numimum 10% frontage requirement and the development variance perrhit

application.

DEVELOPMENT IMPLICATIONS

Ministry of Transportation

Due to the location of the pond (crossing proposed Lots 2 and 3), the Ministry of Transportation’s
Appraving Authority is not requiring Fartar Road to be dedicated through to MeQuarrie Road. As a
regult of this decision, the minimura 10% required frontage is not possible for propased Lots 2 and 3 (Lot
2 is proposed to he served by a panhandle viz Fammar Road while proposed Lot 3 is to be served by o
hammerhead road configuration).  With respect to Lot 4, the configuration of this proposed parcel is
restricted by the existing subdivision pattern, which provides a panhandle as the only access available to
this proposed parcel.

Intended yex

With respect to intended uses on the site, a maximum of two dwelling units are permitted pursuant to
“Regional District of Nanaimo Land Use ang Subdivision Bylaw No. 500, 1987". The applicant’s
geotechmical engineer hag indicated that dwelling units can be suppoited on these proposed parcels,

In addition, to dwelling units ag a pertnitted use, the Rural 4 zone supports the placement of agricultural
buildings for the prrposes of housing livestock or storing manure. Such buildings require a minirmum
setback of 30.0 metres from all lot lines and watercourses.  Building envelopes on proposed Lot 2 are
lirited and there is not sufficient area to support agricultural buildings housing livestock or storing
manyre. Therefore, not ail intended uses of the Rura] 4 zone can be supported. As a rosult, staff suggests
a covenattt be placed on title resiricting the placement of agricultural buildings that are housing lvestock
or storing manure unless the setbacks pursuant to Bylaw No. 500, 1987 can be met or a variance is
approved by the Regional Board. This will pui perspective purchasers an notice as to the limuitations in Ge
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terms of intended use on this proposed lot. It is noted that the applicant's agent has indicated the
applicant is in concutrence with the Tegistration of this covenant og proposed Lot 2,

Geotechnical / Drainage

The applicant’s agent has submitted a geotechnical review with respect to the manageraent of surface
watet, which recomrmends preferred methods for handling perimeter drainage. It is staff"s understanding
that this covenant ig required to be registered by the Approving Authority as part of the subdivision
approval process. It is alsa noted that, as determined by the Chief Building Inspector, a further
geotechnical report concerning placerment of buildings may be required at building permit time.

OFFICIAL COMMUNITY PLAN { ENVIRONMENTAL IMPLICATIONS

The Regiona! District of Nanaimo Environmentally Sensitive Areas Atlas indicates the presence of an
Unknown Fish Habitat (pond), 1ts comresponding Fisheries Plapning Boundary, and a Wetland Sensitive
Ecosystem on the subject property. The Electoral Area ‘A’ Official Community Plan Bylaw No. 1240,
1999 (OCP) confims, by ground survey, the presence of this pond, as well as 2 small streams with the
wetland area as g seasonally flooded agricultral field, In addition, the QCP confirms the presence of 2
second pond located along the property line ninning perpendicular to Yellow Point Road. As s resyjs of
these envirenmentally sensitive areas, the OCP designates portions of the subject property within the
Streams, Nest Trees, and Floodplain Development Permit Arez No. 5. However, the requirements of this
development permit area do not come into effect tmti]l December | 1, 2003 and as this would become an
in-stream application under the provisions of the Local Government Act, the applicant would have an
additional 12 months to complete the subdivision Therefore, this application is not subject to a
development permit if the subdivision is approved by the Regional Approving Officer prior to December
11,2004,

Although the development permit area is not yet in place, the applicant’s agent has indicated that the
applicant is in concurrence to provide protechive covenants restricting the removal of vegetation and the
placement of buildings or structires within the 15.0-metre areas for the ponds (as measured from the
natural boundary), the marsh area, and the stream (as measured 15.0 nwetres from the top of the bank}
which is in keeping with the development permit guidelines. As portions of the pond front are npot
vegetated, the covenant will include the enhancerment and planting of native vegetation within the
covemant area. It is noted that these covenants wij] allow a portion of panhandies to be used as driveway
accesses for Lots 2 {marsh area) and 4 (adjacent pond}). The appiicant’s agent has received a section 9
approval for construction of access crossings from Land agd Water BC.

With respect to the seasonaily flooded agricultural tield, this area is not within the future developrent
permut area and the applicant’s agent has indicated that it has been used as an agricultural fieid. It jg
noted that that the Farm Protection {Right fo Farm) Aer would still have precedence over any
environmental covenants.

While the Ministry of Land, Water and Air Protection has not recommended that the Approving Authority
require floodplain elevation covenants as a condition of subdivision, it is noted that the requirements of
the RDN Floodpiain Management Bylaw are applicabie at the time of building permit application. The
applicant’s agent is aware of this requirement,

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B, Ge
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SUMMARY

This is a request to relax the minimum 10% perimeter frontage requirement for 3 proposed parcels as part
of a 4-lot subdivision proposal. This is also a request for a development variance Permit to vary the
minimum setback requirement (adjacent to Farrar Road) to accomumodate the siting of an existing
dwelling unit from a lot line proposed to be created when the subdivision is registered, The parent parce]
contains a number of environmentally sensitive features, but is exenpt from the requirements of the
corresponding development permit requirements of the Eiectoral Area *A’ OCP at this time. If the
subdivision is not finalized by December 11, 2004 (time period includes the in-stream status nader the
provisions of the Local Gavermment Act}, the application will then he subject to the development permit
process. Apart from this, the applicant is in CONCUrTence to protect of the environmentally sensitive
features by covenants registered oan title concurrently with the subdivision plan. With respect to intended
uses as outhined in the Rural 4 zone, staff notes that proposed Lot 2 will not be able to support agriculturg!
buildings which house livestock or store MANWre. As a result, staff recommends a section 219 covenant
be piaced on title of thig lot restricting this use unless sethacks can be et The applicant’s agent hag
indicated the applicant will support the registration of such a covenant. The Ministry of Transportation
staff has indicated that they have no objection to the request for the proposed minimum 10% perimeter
frontage relaxation. As the Mmistry of Transportation staff has nao objection to this request and the
applicant i3 in concirrence to register the covenants as set out in Scheduie Ne. 1 of this teport, staff
recommends Alternative No. 1, to approve relaxation of the minimum 109 perimeter frontage for
proposed Lots 2, 3, and 4 and to approve the development variance permit to allow the existing dwelling
o remain on proposed Lot 1 subyect to notification procedures.

RECOMMENDATION

That the request, submitted by RK Brown, on behalf of Wayne Roine to relax the minimum 10% frontage
requirement for the Proposed Lots 2, 3, and 4, as shown on the plan of subdivision of The East 20 Chains
of Section 5, Range 5, Cedar Dxistrict, Except Parcel C (DD2340N} and Except That Part in Plan 8609 and
to relax the minimum setback requirement from 8.0 meires to 3.3 metres to allow the siting of an existing
dwelling unit from a lot line {adjacent to Farrer Road) proposed to be created by subdivigion, be approved
subject to Schedule No. 1 and the notification requiremnents pursuant to the Local Government Act.
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SCHEDULE No. 1
CONDITIONS OF APPROVAL
Ie Conjunction with Subdivision Fije No. 25039

The following sets out the conditions of approval with respect to Subdivision File No., 25039-

1. The following covenants are i¢ he registered:

a,

The applicant shall prepare and register & secton 219 covenant on the proposed parcels
restricting the use of the land within 15.0 metres of the siream and marsh {as measurad 15.0
tnetres from the top of the bank) and the two ponds (as measured from the natugal boundary)
o & vegetation retention {(no removal of vegetation ather than noxious weeds} / native
vegetation enhancement / no building or structures including decks or patios over proposed
Lots 2, 3, and 4 with the exception of providing driveway aceesses to serve Proposed Lots 2
(marsh area only) and 4. This covenant is to be reviewed and aceepted by the Regional
District prior to be registered on title concurrently with the plan of subdivision at Land Title
Office, Victoria.

The applicant shall prepare and register a section 219 covenant on proposad Lot 2 resiricting
the placement of buildings and structures for the purposes of housing livestock or storing
manure wnless the minimum setback = ts a5 set out in Bylaw No. 500, 1987 or any
subsequent bylaw can ke met or a variance approval from the Regional Board of Directors
has been granted, . _ '

2. Applicant to supply confirmation from the Department of Fisheries and Oceans with respect to
approved section 9 works,
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ATTACHMENT NO. |
SUBJECT PROFERTY LOCATION

SUBJECT PROPERTY
3174 Farrar R
Remalnder East 20 Chig i
Section 5, Rapga 5, Cadar Lo
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ATTACHMENT NQ. 2
PROPOSED SUBDIVISION
{as submitted by applicant)
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REGIONAL DISTRICT 1
OF NANAIMO

REGIONAL SEP 22 9003

DISTRICT L.~ - MEMORANDUM
e OF NANAIMO 1636 GMDS
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TO: Pamela Shaw e m__DAI#: September 19, 2003
b

Manager, Conmunity Planning e

FROM;: Brigid Reynolds FILE: 390 30 90318
Senior Planner

SUBJECT:  Development Variance Permit Application No. 90318 - Kehoe & Adams Freeman
Electoral Area 'E' - 3475 Cambridge Road

Ta consider an application for a development variance permit to vary the minitnum setback requirement
for the front lot line and other lat line to legalize the sitmg of a recently construcied retaiiing walf].,

BACKGROUND

This i3 an application to vary the minimm setback to legalize the siting of a recently constructed
retaining wall on a residential property in the Nanoose Bay area of Electoral Area ‘E’. (see
Attachment 1), :

The subject property is zoned Residential 1 (RS1) pursuant to Regional District of Nanzimo Land Use
and Subdivision Bylaw No. 500, The minimum setback requirements for buildings and structures in this
zome are: 8.0 metres from the front lot line, 2.0 metres from the side 1ot line, 2.0 metres from the rear lat
line, and 5.0 tetres from other lot lines. There are two lot lines adjacent to Cambridge Road: front lot
line and other lot line. The retaining wali is sited within the toad tight of way and is a maximumn of 3.0
meires in height.

The lot contains a slope of approximately 21 percent that rung on a diagonal from the north west to the
south east comner of the lot. The dwelling unit is located on the slope such that the rear of the house is at
a higher elevation than the front of the house. The lot continues to slope down to Cambridge Road from
the front of the house on a slope of approximately 28§ percent.  As a result of the topography and to
provide access from the road to the house the property cwners have constructed g retaining wall upon
which the driveway is located. The retaining wall ranges in height from 1.0 metre to a maximum of 3.0
metres,

The wall was constructed without prior approval. A buiding inspector, upon undertaking a regular
mspection of the property, discovered the wall and informed the property owner to contact the Planning
Department to address the wall. A geotechnical assessment was undertaken on September 15, 2003. The
retaining wail requires a building permit and an encroachment permit and relaxation from setbacks from
the Ministry of Tratisportation,

ALTERNATIVES

. To approve the requested variance subject to the conditions outlined in Schedule Nos. 1,2,and 3,

2. To deny the requested varence. Pee

F



Development Variance Permit No, 903 I8
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LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested variance woyld legalize the siting of 3 recently constructed retaiming wall. The
lot slopes such that the dwelling unit is at a higher elevation to Cambridge Road. Therefore the retaining
wall was constructed to support a residential paved driveway and parking areg.

The wall ranges in height from 1.0 metre to a maximum of 3.0 metres and it is sited within the road right
of way. Therefore, the variance request is to the 0.0 metre lot line. As the retaining wail iz located
within the road tight of way Minisiry of Transportation staff has verbally indicated that an encroachment
permit and a relaxation to their 4.5-metre sethack is required.

The geotechnical assessment indicates that the structure is safe for the intended use as a paved drivewsy
and parking area and recommendations that any protruding or overhanging rock be removed or
repositioned to pravide a consistent wall face. A building permit is required for this structure.

PUBLIC CONSULTATION IMPLICATIONS

SUMMARY

This is an application to vary the minimum sethack requirements of the Residential | (RS1) zone 10
legalize a recently constructed retaining wall. The Residentia] | (RS1) zone requires buildings and
structures 1o be located a minimum of 8.0 metres from the front lot line and 5.0 metres from the other lot
line. The recently constructed retaining wall ranges from 1.0 metres to a maximun of 3.0 metres in
height and i3 located within the road right of way therefore an encroachment perrnit and relaxation from
MOT sethacks is required frora the Ministry of Transportation. The retaining wall is necessary due ta
the topography of the lot as the dwelling unit is located above the road on a slope of approximately 28
percent. . A geotechnical assessment states that the wail is safe for the intended use to support g
residential driveway and parking area. Given the elevation of the retaining wall and the downward slope
of the lot, the impact on adjacent Properties is considerad to he minimal.

RECOMMENDATION

That Development Variance Parmit Application No. 90318 to vary the rminimum setback requirements of
the Residential 1 (RS$1) zone from 8.0 metres 10 0.0 metres for the front iot line and from 5.0 meires to
0.0 metres from the other lot line to legahize the siting of a recently constructed retaining wall on the
property legaily described as Lot 31, District Lot 78, Nanoose District, Flan VIP51603 be approved,
subject to the requirernents outlined in Schedule Nos. 1, 2, and 3 and subject to notification requirements
pursuant to the Local Government Act

Ll ;
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Development Variance Permit No. 90318
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Schedule Na. 1
Conditions of Approval
Development Variance Permit No, 90318

A building permit shal] be required for all works,

Any protruding or overhanging rock be removed or repositioned to produce a consistent wall face
along the entire watl,

Prior to the issuance of a building permit for the wali the applicant must receive an encroachment
petmit and relaxation from the Ministry of Transportation and submt them to the RDON.

Variances are subject to Ministry of Transportation approval for relaxation within the 4.5-meter
road zllowance.



Development Variance Perms No. 90218
September 19, 2007
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Sehedule Nop, 2
Requested Varlances
Development Variance Permit No. 90318

With respect to the lands, the Regional District of Nanaimo I and Use and Subdivision Bylaw No. 500,
1987, the following variances are proposed:

Section 3.4.61 Minimum Setback Requirements — other lot line varied from 5.0 metres to 0.0 metres and
front lot line varied from 8.0 metres to 0.0 metres to legalize the siting of a retaining wall,
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Schedule No. 3

Site Plan

Developruent Variance Permit No, H31g
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Levelopment Variance Permit No. 30318
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Attachment No, |
Subject Property
Developroent Permit No. 50318

. ”“

by all 3 a?'
SUBJECT PROPERTY I '
Lot 31, VIP51603, F
DL 78, Nanocse LD F
3475 Cambriige Road
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‘ DISTRICT CHAIR GMCIS MEMORANDUM
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TO: Patn Shaw - BAFE—!  Seplember 19, 2003
Manager, Comrunity Plangfiag —— oo ]
FROM: Brigid Reynolds FILE: 3090 30 90319

Senior Planner

SUBJECT:  Development Variznce Permit Application No. 90319 - Smith & Tomef
Electoral Area "E' — 2476 Nuttal Drive

PURFPOSE

To consider an application to vary the minimum setback requirement from twe watercourses to approve a
building envelope to facilitate the construction of a dwelling unit and garage.

BACKGROUND

The subject property, legally described as Lot 8, District Lot 52, Nanoose District, Plan V154626, is
located at 2476 Nuttal Drive in the Dorcas Point area of Electoral Area ‘E’ (see Atfachment No. i),

The subject property 1s zoned Residential 1 (RS1) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987". The minimum setback requirements for buildings and structures
on parcels with an average slope of 5% or less adjacent to or containmg a watercourse is 18.0 meires
from the stream centreline or 15.0 metres fiom the natural boundary whichever is greater. In this cage,
15.0 metres is greater. The applicant is requesting to vary the sefback from the natural boundary of the
retention pond and drainage ditch to 5.0 metres to permit a building envelope to facilitate the
construction of a dwelling unit and attached garage (see Schedule No. 2). -

The parcel containg several physical site constraints. As a condition of the subdivision, the developer
was required 0 construct a retention pond and stormwater drainage gsystem. The retention pond is
located on Common Property in the south west comer adjacent to the parce! and the drainage runs the
length of the parcel on the west side property line adjacent to the dedicated road. The retention pond and
drainage ditch were constructed deeper than the original engineering required. There is 2 large rock
cuterop on the north west side corner of the lot.

The retention pond is armoured with rip rap and has a depth of approximately 1.5 metres. There are
overilow pipes located approximately 0.3 of 2 metre from the top of the pond. The ditch has a depth of
approximately 1.0 metre. The pond and the drainage both meet the definition of a watercourse pursuant
to Bylaw No. 500, 1.e. any natwral or man-made depression with well defined banks and a bed of 0.6
meires o more below the surrounding land serving to give direction to or containing a current of water
at feast six months of the year and includes the sea or any lake, river, stream, creek, Spring, ravine,
swarmp, gulch, surface source of water supply or source of groundwater supply whether enclosed or in a
conduif. The area around the pond and drainage consists of small trees snd shrubs, both native and
invasive species.

The lot is 1,059 m’ and the building envelope is proposed to be approximately 300 m® in size to
accommodate a rancher and attached garage.

p~°"‘_
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Development Variance Permit No. 90319
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ALTERNATIVES

1. To approve the requested variance subject to the conditions outlined in Schedule Nos. 1,2,3,and &

2. To deny the requested vaniance.
LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested variance would permit a building envelope and the eventual construction of a
dwelling unit and detached garage. Due to the location of the retaining pond and drainage, it would not
be possible to construet a dwelling unit on the lot without a variance. The rock outcrop on the north east
corner of the lot provides an additional constraint making it impossible to vary other lat lines.

ENVIRONMENTAL IMPLICATIONS

The pond and drainage are not fish habitat, however, surface drainage from the subdivision and this lot
flows to the marine environment via the constructed stormwater system. The vegetation around the pond
conststs of small trees and shrubs including both native and invasive species. The property owner is
proposing to remove the vegetation on the lot and undertake formal landscaping.

SUMMARY

This is an application for a development variance permit to vary the minmum sethack requirenient from
. 13.0 metres from the natural boundary of the retention pond and natural boundary of the surface dramage
ditch to 2 minimum of 5.0 metres for a building envelope to locate a dwelling unit and attached garage.

The lot contains physical site constraints such that a constructed retention pond iz located on Common
Property in the south west corner adjacent to the parcel and a drainage ditch runs the length of the parcel
on the west side property line adjacent to the dedicated road therehy resiricting the ability to site a
dwelling unit. From staff’s assessment of this application Development Variance Permit No. 90319
should be approved due to the physical site constraints and there being no alternative location for a
building envelope.

RECOMMENDATION

That Development Variance Permit Application No. 90319 submitted by Anthony Smith, to vary the
minimum setback of 15.0 metres from the natural boundary of the retention pond and from the natural
boundary of the drainage ditch to 5.0 metres and to approve a building envelope to facilitate the
construction of & dwelling unit and attached garage on the property legally described as Lot 8, District
Lot 52, Nanoose District, Plan VIS4626 be approved subject to the requiretnents outlined in Schedule
Nos. 1, 2, 3, and 4 and subject te notification requirerments pursuant to the Local Government Act.
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Schedule No.1
Conditions of Approva)
Development Variance Permit No. %0319

Site Development

1. All construction of buildings and structures to be undertaken must be consistent with Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987.

2. Sediment and erosion control measures must be utilized to contrel sediment during construction
and land clearing works and to stabilize the site after construction is complete. These measure
must inchude:

8. Exposed soils must be seeded as soon as possible to reduce erosion during rain events.

b. Tarps, sand bags, poly plastic sheeting, and/or filter fabric are required to be onsite.

¢. It is your responsibility to have and utilize gl approptiate sediment and erosion centrol
materials on-site for use during and after construction to snsure sediments do not enter the
watercourse.
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Schedule Ng, 2
Site Plan
Development Variance Permit No. 90319
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Schedule Na. 4
Requested Variances
Development Variance Permit No. 90319

With respect to the lands, the Regional District of Nanaima Land Use and Subdivision Bylaw
No. 300, 1987, the following variances are proposed:

1. Section 3.3.8 Setbacks — Watercourses, excluding the sea — varied from 15.0 metres horizontal
distance from the natural boundary of the retention pond to a minimum of 5.0 metres for g
building envelope to locate a dwelling unit and attached garage,

2. Section 3.3.8 Sethacks — Watercourses, excluding the sea — varied from 15.0 metres horizontal
distence from the natural boundsry of the drainage ditch to 2 minimmm of 5.0 metres for a
building envelope to locate a dweliing unit and attached garage.
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Attachment No. 1
Subject Property

Development Variance Permit No, 90319
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TO: Pamnela Shaw DATE- September 19, 2063
Manager of Community Planning
. _
FROM: Susan Cormie FILE: 332030 24539

Semor Planner

SUBJECT:  Requests for Acceptance of Cash in-lieu-of Park Land Dedication & Relaxation of
The Minimum 10% Frontage Requirement
Applicant: Fern Road Consulting Ltd. on behalf of Windward Development (2002)
Litd. Inc. No. 640334
Electoral Area ‘G’ — Arrowsmith Way and Wembley Road

PURFPOSE

To consider a request to accept cash in-lien-of park land dedication and to relax the minimum 10%
perimeter frontage requirement as part of 2 proposed 14-lot subdivision development.

BACKGROUND

The applicant’s agent, Fern Road Consuiting Ltd., has requested that cash in-lieu-of park land dedication
be accepted as part of a 14-lot subdivision proposal for the 1.323 hectare sized property legaily described
as Lot 2, District Lot 29, Nanoose District, Plan 41955, Except Part in VIP72574 and located between
Arowsmith Way and Wembley Road within the French Creek area of Electoral Area ‘G (see
Attachment No. 1 for location). The applicant’s agent is also requesting that the minirmum 10% perimeter
frontage requirement be relaxed for 2 of the proposed parcels within the proposed subdivision.

The subject property is cumrently zoned Residential 1 (RS1) and is within Subdivision District ‘Q"
{(minimum 700 m® with community water and community sewer) pursuant to the Regional District of
Nanaime Land Use and Subdivision Bylaw No. 500, 1987. The applicant is proposing to subdivide the
parent parcel into 14 lots with community water and sewer services, all of which are greater than 700 m?
in size, therefore meeting the minimum parcel size requirements of Bylaw No. 500 (see Attachment No. 2
for proposed subdivision}). There is an existing dwelling unit located on Proposed Lot 6 of the subject
property. The applicant’s agent has indicated that an existing carport and shed will be removed in order
to comply with bylaw requirements at the time of subdivision. :

Park Land Requirement

Pursuant to section 941 of the Local Government Act, the owner of the subject property has the option of:
a, providing 5% of the gross site area as park land: or
b. paying cash in-lieu-of providing park land; or
¢. providing a combination of both park Jland with the balance of 5% given in ¢ash.

Where an official community plan contains policies and designations respecting the location and type of
future parks, the local government may determine whetber the owner must provide land or cash. In this
case, the “French Creek Official Community Plan Bylaw No. 1113, 1998” specifies that park land
dedication may be considered at the time of subdivision subject to meeting the preferred park land criteria
specified in the Plan. The maximum amount of park land the Regional District may request for this Ge

property is 5% or 661.5 m® of the total site area.
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Relaratiaon of Mintmum 1% Frontage Requirement
Subdivision File No. 3320 30 24515
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Minimum 10% Perimeter Frontage Reguirement

Proposed Lots 6 and &, as shown on the plan of subdivision submitted by the applicant’s agent, do not
meet the minimum 10% perimeter frontage requirément pursuant io section 944 of the Local Government
Act. The requested frontages on these proposed parcels are as follows:

Proposed Parcel | Required Frontage Proposed Frontage % of
( Number Perimeter |

6 212m 17.3m £.2%

| 8 123 m 10.3 m 3.8%

Therefore, as these proposed parcels do not meet the minirum 10% parcel frontage requirement,
approval of the Regional Board of Directors is required,

ALTERNATIVES

1. Te accept the requests for acceptance of cash in-lieu-of park land and approve the relaxation of the
minimum 10% frontage requirement for proposed Lots & and 3.

2. To deny the request for acceptance of cash in-liey-of park [and and require the applicant to dedicats
park land and approve the request for the relaxation of the minimum 10% frontage requirement.

3. To deny the request for acceptance of cash in-lieu-of park land and require the applicant to dedicate
park land and deny the request for relaxation of the minimum 10% frontage requirement.

DEVELOPMENT IMPLICATIONS

Official Community Plan Implications

Where the official community plan contains policies and designations respecting the location and type of
future parks, the local government may determine whether the owner must provide land or cash or a
combination of both. In this case, the French Creek Official Community Plan Bylaw No. 1115, 1998,
provides preferred park location and type criteria to be used when evalvating acquisition applications.
Preferred criteria include providing access o waterfront lands, providing linkages or expansion of parks
and greenways and connections for neighbourhoods to parks, schools, and cultural resources, providing
sites for protection of environmentally sensitive areds, SUppoIting active or passive ouidoor recreation
activities, and praviding viewpoints and opportunities for nature appreciation.

While the majority of the criteria are not applicable in this case, Criteria conceming connections and
linkages and active or passive outdoor recreation activities may be tzken into consideration in the
evaluation process of this request for cash in-lieu-of park land. Staff has discussed the suitability of park
land within the subject property with the applicant’s agent and has explored potential park land
opportunities on the subject property. Currently, there is a linear connection providing pedestrian and
bicycle access between Arrowsmith Way and Wembley Road via Tara Crescent to the north of the subject
. property. As a result of the proximity of this linear cormection, a linsar connection through the subject
property is not considered to be necessary.

With reference to the criteria concerning park land for passive and active recreation opportunities, there
are these types of opportunities available neartry on the Oceanside School groumds and the Neden Way Ge
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Community Park, which has recently bheen developed with playground equipment, park benches, and
grassed areas.

Electoral Area ‘G’ Parks and Open Space Advisery Committee Implications

The Electoral Area ‘G’ Parks Recreation and Greenspaces Advisory Committee has reviewed the
proposal and have recommended that the offer to give cash in-lieu-of park land be accepted.

Recreation & Park Implications

RDN Recreation & Parks staff has reviewed this request for cash in-lieu-of park land and recommend that
the request for cash in-lieu-of park land be accepted.

Lot Configuration Implications

Due to the existing surrounding subdivision pattern, there is no opportunity to create a through road
between Arrowsmith Way and Wembley Road and ag a result, a cul-de-sac design is proposed. Proposed
Lot 3 is situated on the cul-de-sac portion of the future road ang achieving mimimum 10% frontage is
often difficult in a cul-de-sac layout. A buildable site ares is available for proposed Lot 8. Lot 6, which
is proposed to include the existing dweiling unit, is proposed to be accessed by way of panhandle off
Wembley Road. The minimnm setback requirements for the existing dwelling 1nit from the proposed
new Jot lines wili be able 10 be achieved with the removal of the existmg carport which that the applicant
has indicated will be removed. Therefore, these proposed parcels, despite the namower frontages, will be
able to support the intended residentiai use.

Ministry of Transportation

Ministry of Transportation staff hag indicated that they have no objection to the request for relaxation of
the minimurn 10% frontage requirement,

ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaime Environmentally Sensitive Areas Aflas indicates that there are no
environmentally sensitive areas within the subject property.

FINANCIAL IMPLICATIONS

The subject property has an assessed value of $212,000.00 according to the 2003 authenticated
assessment rofl. The valuation of the property for 5% cash-in-lieu of park land charges will be based on 2
certified appraisal of the land at the time of preliminary subdivision approval (PLA). Therefors, it is
anticipated that the appraised market value would resuit in approximately a $10,600.00 contribution to
Electoral Area ‘G” community parks fund.

VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B’

SUMMARY

This 15 a request to provide cash in-lieu-of park land pursuant to section 941 of the Local Government Act
as part of a 14-lot subdivision development and to relax the minimum 10% perimeter frontage requirement
for 2 of the proposed 14 parcels pursuant to section 944 of the Local Covernment Act. With respect to the
minimurm 10% peritneter frontage requirement, the proposed parcels are capeble of supporting & residential
use. The Ministry of Transportation staff has indicated that they have no objection to the request for the
proposed minimum 10% frontage relaxation.

With respect to the park land requiremnent, while some of the preferred park land criteria acquisition e.
elements as set out in the OCP are applicable, in this case, a nearby park permits access bﬂm’aﬂb

}‘;/



Request for Cash ia-Lieu-af Park Land &
Relaxation of Minimum 024 F renioge Reguirement
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Arrowsmith Way and Wembley Road while other availabie parks and nearby school grounds in the
surrcunding neighbourhood negate the necessity for park land within this subdivision. The Electoral Area
‘G’ Parks and Open Space Advisory Commitiee support the applicant’s request to offer cash in-leu-of
park land dedication. Therefore, given that the Ministry of Transportation has no objections to the
frontage relaxation request and that Electoral Area ‘G’ Parks Recreation and Greenspaces Advisory
Comniittee supports cash in-lieu-of park land dedication, staff recommend Alternative No. 1, to accept
cash in-liey-of park land and approve the 10% frontage relaxation on proposed Lots 6 and 8.

RECOMMENDATIONS

I That the request, submitted by Fern Road Consplting Lid., on behalf of Windward Development
{2002) Lid. Inc. No. 640334 for cash in-lieu of park land dedication be accepted.

2. That the request, submitted by Fern Road Consulting Ltd., on behalf of Windward Development
(2002} Ltd. Ine. No. 640334 to relax the minimum 10% frontage requirement for proposed Lots 6
and 8, as shown on the plan of subdivision of Lot 2, District Lot 29, Nanoose District, Pian
41955, Exeept Part in VIP72574, be approved,

9

v [ foen /

Report Writer " A General Manager Concurrence
Manager Confer ce lag AD Concurrence ™
COMMENTS:

devrvsteport/ 203 fpark frige se 3320 30 24530 fern road windward doc



Request for Cash in-Liew-of Park Land &
Relazntion of Minimum [6% Frontage Requeirement
Subdevision File No 3320 30 24339

Page S of 6

ATTACHMENT No. 1
Location of Subject Property
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ATTACHMENT Ne. 2
Proposed Plan of Subdivision

(as submitted by applicant)
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DISTRICT  |__—— | MEMORANDUM
#heet OF NANAIMO "CAC GMDS
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Fiv
DATE: _ $eptember 19, 2003

TO: Pamela Shaw ,,.. o
Manager of Community Blannin

FROM: Susan Cormie FILE: 3320 20 25258
Senior Planmer

SUBJECT:  Request for Acceptance of Park Land Dedication & Relaxation of the Minimum
10% Frontage Requirement
Applicant: Koers & Associates, om behalf of 3170497 Canads Inc.; commonly
known as Fairwinds Development
Electoral Avea ‘E’ - Carmichael Road, Fairwinds (Phase 94)

FURPOSE

To consider a request to accept park land dedication and to relax the minimum 10% perimeter frontage
requirement as part of a proposed 8-lot subdivision proposal.

BACKGROUND

The applicant’s agent, Koers & Associates has requested that park land dedication be accepted as partof a
8-lot subdivision proposal for the Phase 9A development of the property legally described ag The
Remainder of District Lot 78, Nanoose District and located at the end of Carmichae]l Road within the
Fairwinds area of Electoral Areg ‘E° (See Attachment No. I for Ineation of subject property). The
applicant’s agent is also requesting that the minimum 10% perimeter frontage requirement be relaxed for

5 of the proposed parcels.

The subject property is currently zoned Residential 1 (R51) and is within Subdivigion Distrigt ‘N’
(minimum 1000 m’ with community water and community sewer) pursuant to the “Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, The applicant is proposing to subdivide the
parcel into 3 lots with community water and sewer services, al] of which are greater than 1000 ny in size,
therefore meeting the minimurm parcel size requirements of Bylaw No. 500 (see Attachment No. 2 Jor
proposed subdivision).

Propesed Minimum 10% Frontage Relaxation Regquest

Proposed Lots 2, 3, 4, 6, and 7, as shown on the pian of subdivision submitted by the applicant, do not
meet the minimum 10% perimeter frontage requirement pursuant to section 944 of the Local Government
Act. The requested frontages on these proposed parcels are as follows:

Propesed Lot No. | Required Frontage | Proposed Frontage % of Perimeter
2 262 m Ifm 1.3 %
3 22.5m ilm 1.4%
4 307 m A0m 1.0 %
& 21.0m 10.3m 4.7 %
7 187 m 11.6 5.5 %

Therefore, as these proposed parcels do not meet the minimum 10% parcel frontage requirement,
approval of the Regional Board of Directors is required. Ge
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Due to the overall subdivision design and the steeper slopes and rock outerops within the subject
property, the applicant has designed the Carmichael Road ta terminate as a cul-de-sac. This type of street
design reduces the size of available frontages. The applicant has indicated that sccess driveways for
proposed Lot 2, 3, and 4 will be designed as one access consiructed as z lane and covenanted as reciprocal
access agreements. The applicant has alse indicated that this type of sharing access design has been used
elsewhere in the Fairwinds area successfully

Proposed Park Land

The applicant is proposing the dedication of park land in the form of a 6.0-metre wide linear corridor
totaling 1340 m’ in size to be located around the perimeter of the subdivision connecting Carmichael
Road with the Fairwinds Recreation Centre property. In addition, the applicant has offered to construct
the park land corridor to a suitable RDN standard. In the case of the Fairwinds lands, there is currently a
surplus of approximately 2.0 ha of park land dedication. Therefore, the dedication or cash m-liey-of park
land could be considersd from this eXxisting surplus. Tt is noted that the Fairwinds development stiil
requires approximately an additional 16 ha of park land to meet the minimum 5% park land requirement,

ALTERNATIVES

1. To approve the request for relaxation of the minimum 10% frontage requirement for proposed Lots 2,
4,4, 6, and 7 and accept the offer to dedicate and construct the park land subject to requirements set
out in Schedule No. 1 of the staff report..,

2. To approve the request for relaxation of the minimum 10% frontage requirement and require park
land dedication in different amount and lecation.

3. To approve the request for relaxation of the minimum 10%, frontage requirement and deny the offer
of park land dedication and require that the 5% park land provision be deducted from the current

surplus.

4. To deny the request for relaxation of the minimum 10% frontage requiremment and deny the offer of
park land dedication.

DEVELOPMENT IMPLICATIONS

The Fairwinds properties currently have a park land surplus of approximately 2.0 ha. This means that if
there is no park land dedication accepted with Phase 9A, the required 5% park land will be subtracted
from the surplus amount, in this case 890 m%. Staff has discussed with the applicant potential concems
that the dedication of trail cerridors, while serving some of the park land needs for Nancose Bay, may not
provide for other park land interests. In response to this concern, the applicant has agreed to caleulate the
amount of linear trail park land at 50% of the total area for the proposed linear trail corridor dedication.
Therefore, the proposed park land caleulation would be 670 m? {50% of 1340 m®). If the dedication is
accepted, 220 m® {balance of the maximum 5% park land provision) would still be subtracted from the
surplus park land amount (see Schedule Np. | — Conditions of Approval).

As part of the subdivision review process, staff has discussed the suitability of a trail corridor in the
proposed location and has explored other potential park land opportunities on the site. With respect to the
location of the proposed park land, the subject property contains some steeper slopes and rock outcrops,
and as a result, the applicant has designed the linesr corridor to cross the flatter, more accessibie portions
of the site. In addition, the applicant has designed the park lend linear corridor in such a wey that it wiil
connect to a futre park land connection proposed as part of the next subdivision proposal located to the
north of this application. With respect to ihe request to relax the 109 frontage requirement, due to the
larger sizes of the proposed lots buildable site areas will be available to support the intended residentia)

%
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In addition, the applicant has offered to construct the propozed linear comidor lo an acceptable RDN
standard. With the construction of the linear corridor, there will be no immediate financial implications to
the community.

The applicant is proposing that the linear corridor be connected to the Fairwinds Recreation Centre
property, which is private property. In order to ensure the public may have full access to the proposed
corridor, a statutory right-of-way would be required allowing public access across the recreation centre
parcel. The applicant is in concurrence with this request, which is set out in Schedule No. 1 {Conditions
of Approval) of this report.

The RDN Recreation & Parks staff has reviewed this request and has no objection to the applicant’s
proposal.

Environmentally Sensitive Areas Atlas

The Regional District of Nanaimo Environmentally Sensitive Areas Atlas indicates fhat there are no
envirenmentally sensitive areas within the area of this subdivision propoesal,

PUBLIC CONSULTATION IMPLICATIONS

Parks and Open Space Plan For Nanoose Bay

The Parks and Open Space Plan for Nanoose Bay sites that there are a nurmber of gaps in the existing
parks systetn. [ncluded in the list of gaps in the system are surfaced trails and opportunities for hiking
and cycling that are associated with outdoor recreation experience and activities. The plan also provides
selection criteria for trail corridor acquisition and development when evaluating park land acquisition
proposals. Criteria that eet the proposed park land dedication include:

« Provides inter community connections
+  Connects recreation sites

Nanoose Bay Parks and Open Space Advisory Committee

The Nanoose Bay Parks and Open Space Advisory Committee has reviewed the proposal and have
recommended that the offer to dedicate park land not be accepted and recommend that the full 5% be used
to off-set the land amount in credit with Fairwinds Development Corporation. The Commmittee discussed
the value of this small parcel and weighed it against the desire for a larger parcel to be dedicated at some
point in the future.

With respect to the Nanoose Bay Parks and Open Space Advisory Committee’s concerns for the need for
a larger parce! for community park purposes, despite the current surplus amoumt (approximately 2.0 ha),
another 16.0 ha will stli be required to be considered for park land dedication for the Fairwinds area at
the time of future development. Therefore, acceptance of the proposed park land dedication would stil
provide an opportunity to obtain a larger parcei for park purposes in the firture, but would also achieve the
objectives of providing for linear trail connections,

FINANCIAL IMPLICATIONS

If the applicant construets the linear corridor to 2 suitable RDN standard, there will be no immediate
financial implications to the community.
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SUMMARY

This is a request to relax the 10% minimum irontage provision for 5 parcels pursuant to section 944 of the
Local Government Act and to offer a linear corridor trail as park land dedication as part of an 8-lot
subdivision proposal. The proposed parcels that require a relaxation of the minirum 10% frontage
requirement will be capable of supporting the intended residential uses permitted in the ZONING provisions.

With respect to the offer t¢ dedicate park land in the form of a trail cormidor, the Nanoose Bay Parks and
Open Space Advisory Committee recommends that the park land requirement be applied to reduce the
surplus of dedicated park land in Fairwinds rather than the dedication of the linear trail. However, as an
additional 16.0 ha still to be dedicated as park land in Farwinds, staff feel that there is still an apportunity
to obtain a larger parcel for park purposes and still meet the objective of creating linear trails as outlinad
m the Parks and Open Space Plan for Nanoose Bay. Staff has discussed potential concerns with trail
dedication with the applicant and, as a result, the applicant is in concurrence to construct the trail to an
acceptable RDN standard, to redyce the park land dedication calculation to be applied to the park land
surplus by 50%, and to provide a statutory right-of-way across the Fairwinds Recreation Centre property
to allow public to access the trail from the recreation centre.

Therefore, as the applicant is in concurrence with the conditions of approval as outhined in Schedule Ne. 1
staff recommend Alternative No. 1, to approve the relaxation of the minimum 10% frontage for proposed
Lots 2, 3, 4, 6, and 7 and accept the offer for park land dedication in the amount and location as shown on
the submitted plan of subdivision subject to the conditions set out in Schedule No. 1.

RECOMMENDATION

That the request from Koers & Associates, on behalf of 3170497 Canada Inc., commoniy kmown as
Fairwinds Development, to relax the minimum 10% perimeter frontage requirement for Proposed Lots 2,
3, 4, 6, and 7 as shown on the Plan of Proposed Subdivision of Phase 9A be approved and the offer o
dedicate park land in the location and amount as shown on the Plan of Proposed Subdivision of Phase 94
be accepted subject to Schedule No. 1 of the corresponding staff report.

Report Writer General Manag‘;; Cﬁﬁnmce
l‘t;ianagcr C_{m}ﬁ:v ,Gilllé(} (‘.T-:n‘ur:mrr:ru;:'rvi'I
COMMENTS:

Devsrsirepons 20049 dige park 12 3320 30 25258 Fairwinds phase Pa.doc



Subdivision File 320 30 25253
Request for (0% Fromtage Relaxation & Fark Lond Dedicatian
September 19, 2003

FPage §

SCIIEDULE No. 1
Conditions of Approval
The applicant shall provide the following in conjunction with Subdivision No. 25258 (Phase 94}

1. Register a statutory right-of-way to petmit public access across the Fairwinds Recreation Centre
(Lot A DL 78 Nanocose District Plan VIP7178 1)

2, Construct the linear cormidor park land to an acceptable RDN standard in comjunction with the
subdivision development.

Park Land Surplus Caleulation:

With respect to the park land surplus calculation, 50% of the total linear park land shall be applied in the
park land surplus calculation in confunction with this application.
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ATTACHMENT NO. 1
Location of Subject Property

SUBJECT PROPERTY
Part of DL 78, Nanoose LD
Fairwinds Phas= 3A
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ATTACHMENT NO. 2
Proposed Plan of Subdivision
(As submitted by Applicant)

Location of
Fairwinds
3 Recreation Centre
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TO: Pamela Shaw [— PATEY September 19, 2003
Manager of Commurity :u.u.uinﬁ
FROM: Susan Cortnie FILE: 3320 30 25143

Senior Planner

SUBJECT:  Request for Relaxation of the Minimum 10% Frontage Requirement
Applicant: K vanWesten
Electoral Area *A°, Whiting Way

PURPOSE

To consider a request to velax the minimum [0% perimeter frontage requirement as part of
2-lot subdivision proposal.

BACKGROUND

The applicant has requested the minimum 10% perimeter frontage requirement bé relaxed for 1 of the
proposed parcels as part of a 2-lot subdivision proposal for the property legally described as Lot 1,
Section 1, Range 6, Cedar District, Plan VIP68894 Except Part in Plan VIP75488 and located on Whiting
Way within the Electoral Area ‘A’ {see Aitachment No. I for location}).

The subject praperty is currently zoned Rural 4 {RU4) and is within Subdivision District ‘I¥ pursuant to
the Regional District of Manaimo Land Use and Subdivision Bylaw No. 500, 1987. The applicant is
proposing to subdivide the parent parcels into 2 lots, which will be greater than the 2.0 ha, minimum
parcel size, therefore meeting the minimurm parcel size requirement. (see dtfachment No. 2 for proposed
subdivision). The parcels are proposed to be served by individuzl private septic disposal systems and
private water wells,

The new Lot 1 is proposed to have a parcel frontage of 20.0 metres or 1.1% of the tots]l perimeter
frontage. Therefore, as this proposed lot does not meet the minimum 0% parcel frontage requirement
pursuant to section 944 of the Local Government Act, approval of the Regional Board of Directors is
required.

It is noted that the parent property has a section 700 filing registered on title pertzining to a bylaw
enforcement issue on zoning and building inspection infractions involving the maximum number of
dwelling units allowed per parcel under the Rural 4 {RU4) zone. For the Conunittee’s information, the
applicant has applied under a separate subdivision application to subdivide another parcel from the
proposed remainder of Lot | for the purpeses of resolving the bylaw issues.



Subdivision File 732020 25143
September 17, 2003
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ALTERNATIVES

I. To approve the request for the relaxation of the minitnum 10% frontage requirernent for proposed
new Lot |.

2. To deny relaxation of the minimum 0% frontage requirement.

DEVELOPMENT IMPLICATIONS

Ministry of Transportation staff has indicated that the Approving Officer is not requiring further highway
dedication through the new Lot 1 at this time due to the proposed parcel size. Staff also noted that, at
time of future subdivision of the proposed mew Lot 1, the Approving Officer would consider the
dedication of road as a condition of subdivision, Therefore, the Ministry has no objection to this request.

OFFICIAL COMMUNITY PLAN / ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaime Environmentally Sensitive Areas Atlas indicates the presence of an
Unilmown Fish Habitat and its corresponding Fisheries Planning Boundary as well as a Wetland Sensitive
Ecosystem. The Electoral Area *A’ Official Community Plan Bylaw No. 1240, 1999 (QCP) confirms, by
ground survey, the presence of the wetland area and indicates that the unknown fish habitat includes a
pond and stream. As a result of these environmentally sensitive areas, the OCP designates portions of the
. subject properties within the Streams, Nest Trees, and Floodplam Development Permit Area Ne. 3.
However, the requirements of this development permit area do not come into effect until December 11,
2004 taking into account the 12-month in-stream status provision of the Local Gevernment Act, which
permits the additional time period. Therefore, this application is subject to a development permit if it is
not fimalized by December 11, 2004. It is noted that there are currently section 219 covenants on title,
which prohibit the removal of vegetation or the placement of buildings within 13.0 metres of all
Wwalercourses,

Due to the newly designated Ladysmith Bog on the adjacent parcel mn the south focated in Cowichan
Valley Regional District, the Ministry of Water, Land and Air Protection recommends that the wetlands
located within the subject property be set aside for protection. This recommendation has been forwarded
to the Approving Officer, who will take it into consideration as part of the subdivision application review

process.

VOTING
Flectoral Area Directors — one voie, except Electoral Area *B’.
SUMMARY

This is a request to relax the minimum 10% perimeter frontage requirement. The parent parcel contains a
number of crvironmentally sensitive features, but is exempt from the requirements of the corresponding
development pernut requirements of the Electoral Area “A OCP at this time. If the subdivision is pet
finalized by December 11, 2004 {includes the 12-month time period for in-stream applications under the
provisions of the Local Government Act), the apphcation will then be subject to the development permit
process. There are covenants currently registered on title restricting the placement of structures and no Ge
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reroval of vegetation for the watercourses. With respect to the seetion 700 filing on title, the applicant
has another current subdivision application involving the proposed remainder of the parcel, which will
address the land use bylaw infractions. The Ministry af Transportation has indicated that future road
dedication will be determined ar the time of future subdivision of this proposed parcel and as a result,
Ministry staff has no objection to the request for the proposed minimum 10% perimeter frontage
relaxation. Therefore, as the Ministry of Transportation staff has no cbjection to this request and the
section 700 filing, with respect to bylaw infractions, are being handled under another subdivision
application, staff recommends Alternative No. 1 to approve the relaxation of the minimum 10% perimeter
frontage for proposed Lot 1.

RECOMMENDATION

That the request, submitted by K vanWesten to relax the minimum 10% [rontage requirement for
proposed Lot 1 of the proposed subdivision of the Remainder of Lot 1, Section 1 Range & Cedar District
Plan VIP68894 as shown on the plan of subdivision be approved.

Wy

. '
Manager Cﬂnm%éce

COMMENTS:
devev/report 2003/ se J320 30 25147 vanwerier.dos
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ATTACHMENT NO. 1
SUBJECT PROPERTY LOCATION
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ATTACHMENT NO. 2
PROPOSED SUBDIVISION
{as submiited by applicant)
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REGIONAL DISTRICT |
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‘ DISTRICT CHAIR GROrS MEMORANDUM
ol OF NANAIMO 1640 GHUS

: GMCmS GHMES
TO: Pamela Shaw . BATEe September 19, 2003
Manager, Communiry P[la.rm.i.ng........-
FROM: Brigd Reynolds FILE: 3050 00 EATR

Semar Platmer

SURBIECT:  Eagle Nest Tree Development Permit Areas

PURI'OSE

To consider approval of a proposed consultation strategy fo determine the levei of public support for
establishing development permit areas and guidelinies to protect eagle trees within all electoral areas.

BACKGROUND

At the August 12, 2003 Regionst Board meeting the following resolution was passed:

" MOVED Direcior D. Haime, SECONDED Director Holdom, that staff be directed to report back
to the Committee with respect to establishing development permit areas and guidelines to protect
eagle trees within all electoral areas of the Regional District of Nanaimo except Electoral
Area 'B'. CARRIED

Director Kretherg requested thet staff also investigate the possibility of tax relief for nesting tree
encumbrances and that staff consult with habitat technicians from the Department of Fisheries
and Oceans and the Ministry of Water, Land and Air Protection for input on the siting of
development permit boundaries. The Chairperson also requested that siaff contact Ron Spellar
from BC Wildlife Federation for input.

Eagle nest trees are typically large, very old trees located near the water. Eagle nest wree requirements
are considered to be specialized due to the eagles needs for unobstructed views, the potential weight of
the nest, and their breeding habits. Land development has caused the toss of many current and future
nest trees, thereby threatening the long-term maintenance of a breeding pepulation of eagles. Aftachment
No. 2 provides background information about eagles, their habitat needs, and other issues related to eagle
nest tree protection. Attachment No.3 shows graphic examples of buffer areas for eagle trees.

In the past, data gathered on eagle nesting trees in the RDN has been undertaken by contractors to
MLWAP. In recent years the Wildlife Tree Stewardship Group (WiTS) has begun talang over this role.
MWLAP is a member of this group together with reprasentation from BC Hydro, Environment Canada
and the Federation of B Naturalists.

The nests of eagles, herons, peregrine falcons, osprey, gyrfalcon and burrowing owls, their eggs, and
their young are protected pursuant to section 34 of the Provincial Wildiife 4ct, such that it is an offence
to destroy, remove or injure any of these features. The Wildlife Aer does not establish any buffer around 6

a nest ee. P.

o



30580 00 EATR - Eagle Nest Tree DPA
September 1%, MH13
Fage 2

Section 919.1 of the Local Gevernment Act enables Local Governments to designate Development
Permit Areas (DPAs) for the protection of the natural enviromment, its ecosystems and biclogical
diversity. Currently two (2} Official Community Plans {OCPs) have designated ecagle irees as
development permit areas: Nanoose Bay Official Cotmunity Plan Bylaw No. 1118, 1998 and Electoral
Area ' A’ Official Community Plan Bylaw No. 12440, 2001,

Other local governments were contacted regarding how they protect eagle trees. Often municipalities
that adapt bylaws to protect trees use their authority under section 708 of the Local Government Act 1o
adopt a tree protection bylaw. However, this authority is not granted to regional districts unless they
make & special request to the Mimister of Community, Aboriginal and Women to adaopt a tree protection
bylaw,

ALTERNATIVES

1. To receive the staff report for information and endorse the proposed Consultation Stategy and
proceed with a request to the Province to obtain the authority for Tree Protection for the specific
purpose of protecting significant trees equivalent to the provisions under section 708 of the Local
Crovernment Act.

- 2. To not proceed with the Consultation Strategy but appeal to the Province to merease the level of
protection for eagle nest trees and the nesting trees of other endangered birds by initiating
discussions with the Minister of Water, Land and Air Protection and Minister of Agriculure to
amend the Wildlife Act and Right to Farm Act.

3. To endorse the proposed Consultation Strategy and appeal to the Province as outlined in Altemative
No. 2.

OFFICIAL COMMUNITY PLAN (OCF) IMPLICATIONS

An OCP provides guidance and direction for the future development of lands in a cemmunity.
Development Permit Areas (DPAs) are regulatory in nature and are generally found in an OCP. In order
to designate 2 DPA in an QCP for a specific purpose, the environmental feature or affected area must be
identified on a map adopted as part of the bylaw. In addition, clear justification for the establishment of
DPAs must be detailed in the bylaw.

There are nine OCPs in the RDN and each of the municipalities within the Regional District has their
own OCP and tree protection bylaws. Currentiy, only two OCPs within the RDN designate eagle nest
trees as DPAs. The Manocose Bay OCP designates the trees that are identified in the bylaw as being the
DPA, but does not recommend a buffer area. Electoral Area *A’ OCP Development Permit No. 5 (which
cornes into affect in December 2003) also designates both eagle and heron nest trees identified in the
bylaw and specifies that the DPA is 60.0-metre radius from the mapped nesting frees. Shaw Hill Deep
Bay QCP is being reviewed and staff anticipates that eagle and heron nest tree DPAs wiil be designated.
French Creek OCP identifies eagle trees as environmental features but does not designate them as DPAs.

N
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The other OCPs do not specifically refer to eagle and heron nest trees but provide general policy
statements for wildlife habitat protection and conservation. Shaw Hill — Deep Bay OCP; French Creek
QOCP; East Weliington — Pleasant Valley OCP, Lantzviile OCP; and the Englishman River OCP include
an objective with repgards to conserving and protecting wildlife habitat that is sensitive to land use
development and human distrbance. Electoral Area 'F' OCP identifies wildlife habitat as
Environmentally Sensitive Areas (ESAs) and states that individual snd commumty stewardship are the
primaty teans of protecting these features. However, if no regulation is established, the objective or
policy staternent does not prevent landowners from impacting wildlife habitat or an ESA. Therefore, all
the OCPs would need to be amended.

The WiTS partnership group has hired a contractor to digitize the eagle nest tree data for the RDN and
ather communities on Vancouver Island. The data only includes esgle nest trees and not perching or
roosting trees, It is anticipated that the data will be verified and digitized by March 2004, This will
provide the RDN with an up-te-date inventory. Therefore, it is recommended that any OCP amendments
be undertaken subsequent to the completion of the data coilection and verification process.

LAND USE AND DEVELOPMENT IMPLICATIONS

The MWLAF would estimmate that there is & munimum of 200 eagle nest frees in the RDN. Currently,
oniy a total of 21 trees are designated as Development Permit Areas: the Nanoose Bay QCP identifies 17
eagle trees and the Area "A' OCP identifies 4 eagle trees. Pursuant to these bylaws, on a parcel that iz
designated as being within a DPA, a development permut rmwust be applied for and issued by the Regional
Board prior to an applicant undertaking land alteration within the designated DPA.

Depending on the location of the designated eagle nest tree, the size of the parcel on which it is located,
and the size of the buffer, the whole lot and adjacent lots may be within the DPA. As outlined in the
backpround document to this report, MWLAP recommends that a vegetated buffer of 60.0 metres be
established around eagle nest trees and that during breeding season (January 30 to June 30) an additional
100.0 mewes buffer area be established. Property owners proposing any development within the DPA
would require a DP and may therefore be concerned over their ability to develop their parcel. Attachment
No. Z shows exampies of average ‘urban’ and “rural” sized lots with applied buffer areas.

As aresult, it may be found necessary to implement DPA guidelines that contain flexible provisions, for
examnpie, establishing different buffer sizes for smaller infill urban lots versus larger undeveloped lots;
enabling property owners to achieve the same level of density on their property as if they did not have the
DPA; provisions for minor additions to existing buildings and structures; and detailed exemption
provisions that allow for the removal of invasive species and maintenance of existing landscaping, and
agnicultural activities.

The Farm Practices Protection (Right te Farm) Act limuts the extent to which local govemment can
establish bylaws that would restrict ‘normal farm practices’. Therefore, a development permit could not
be required for land alteration that is occurring on property where agriculture is a permitted use. Staff
would suggest that this issue be discussed with the Ministry of Agriculture in the attempt to etther amend
the Act or incorporate policies with the purpose to provide buffer protection for eagle nest trees.

Infractions of development permit area are not considered a Municipal Ticketing Infraction, therefore,
any enforeement must be sought through the court system. This can be an expensive and time-consuming 6
route and there are no guarantees. However, there was a recent court case between the Comox - 0
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Strathcona Regional Distmict and a property owner who breached the eagle tree development permit
guidelines. The court decided in favour of the regional district and ordered the property owmer to pay the
regional district’s court costs. In some cases where a DPA exists, property owners either knowingly or
unkmowingly remove vegetation contrary to the DP puidelines. As a result, the property owner must
apply for a development permit after the work has heen done. Replaating is often a condition of this type
of application. In some cases the property owner has disputed the extent of replanting required.
Therefore, staff recommend that the DP guidelines include a provision to request landscape bonding to
provide some security that the works are adequately undertaken.

PUBLIC CONSULTATION IMPLICATTONS

Pursuant to the Local Gevernment Act, the local government must notify the public of a proposed
amendment to an OCP and hold a Public Heaning on the issue. In this case, it will be necessary for the
EDN to hold a number of Fublic Information Meetings prior to the Public Hearing to discuss the
potential implications with the public and other stakeholders, In addition, individual landowners who
have cagle nest trees on their parcels will be directly notified of any Public Information Meeting or
Public Hearing. The public consultation process will provide an opporunity for landowners to discuss
the nnpacts associated with establishing DPAs for the purpose of protecting eagle nesting trees.

Eagle nest trees are discovered or are newly established on a regular basis. As a result, onee the bylaw
has been adopted, when new eagle nest trees are identified and verified it would be necessary to amend
the bylaw to include the new tree data. Staff suggests that the review of new data and possible
amendments be undertaken on a periodic basis depending of the vulnerability of the new trees identified.

ENVIRONMENTAL IMPLICATIONS

The Board’s resolution only refers to eagle regs. Section 34 of the Wildlife Acris limited in terms of the
numbets and types of species that require some level of protection as there are many other bird species
that are rare and endangered that are not identified. The bald eagle is “yellow listed” which means that it
13 regionally sigmficant. Three of the other species listed in section 34 of the Wildlife Act (herons,
peregring falecons, and osprey) are also found on the east coast of Yancouver Island and of those, Blue
Herons are blue listed (threatensd). 5Staff sugpests that heron nest trees be included in the pubiic
consultation process. However, the data is not as up to date as the eagle nest tree data is.

Establishing a buifer around eagle nest trees attemnpts to protect eagle habitat from disturbance that
results from development and the impact of adjacent land uses. Ideally the buffer should consist of
mature native trees, shrubs and understorey vegetation, however, depending on the adjacent land uses,
there may be no mature native vegetation within the buffer area. Therefore, the guidelines for the DPA
should include the requirement te replant native vegetation within the buffer area. Recognizing that,
replanting will not provide a significant buffer for a number of years until the vegetation matures.

In anticipatien of adopting DEAs to protect eagle and heron nest trees there may be the undesired result

of property owners removing the trees within the buffer area to avoid having to protect them in the

. foture. As part of the public consultation process, staff will include = public awareness component to try
to reduce this tpe of activity.

red or blue listed species. Staff supgests that the Wildfife Aer should be amended to grant protection to a

o

There are 14 species of birds (iree and grass nesters) indigenous to Vancouver Island that is designated as 6



IN3R0 0} EATR - Eagie Nest Tree DPA
Septemtber 19, 2003
Page 3

larger number of bird species that are currently rare and endungered. As a result, this report recommends
that discussions be initiated on this issue with the Minister of MWLAP. The Federation of BC
Beaturalists 15 proposing to bring a resolution to their annval convention with regards to amendments to
the HEdlife Act

Staff has received correspondence and cornments about protecting eagle perch trees. The Perch trees are
trees that are used by eagles as part of ther day-to-day life cycle and are not protected pursuant to the
Wildlife Act. The cagle tree inventory does not specificaliy include perch tees and the use of a tres is
not as obvious as a nest tree. However, the information collected by the WiTS monitors may mclude
perch tree activity. Those respensible for the data agree that trying to include perch trees in this process
at this point in time would be too early. Therefore, staff recommends that eagle perch trees not be
included n this process.

FINANCIAL IMPLICATIONS

As outlined in Attachment Mo, [, the financial costs associated with the public consultation process are
primarily atiributable to the public consultation strategy. It is anticipated that at lsast three meetings will
be required to cover the tegion, one in the north portion of the RDN, one in the central area, and one in
the southern portion. There will also be costs associated with the required newspaper advertisements,
direct mailing, mesting notices to landowners with known eagle nest trees on their parcels, and costs
associated with compiling specialized mapping projects for the proposed amendments. These costs wiil
be paid from the Electoral Area Planning Operating Budget contained within the 2004 Budget for the
Development Services Department,

Property owners are eligible 10 receive tax credits for their personal ingome tax if they are willing to
register a covenant or donate environmentally sensitive lands {this may inchude the bueffer lands arcund
an eagle nest tree} to an eligible recipient (for example, povernment agency or land trust). A number of
criteria must be met and the praperty owner would be responsible for undertaking these activities if they
chose to take advantage of the tax eredit. In caleulating the tax credit, the value of the gift is first applied
to offset any capital gains tax {i.e. the difference between the appraised value of the land when it was
purchased by the current landowner and its value on the day it 15 donated). However, no beneafit must be
received that is part of 2 development permit approval in return for the donation of the land. Therefore
land that is donated as part of a development pertmit approval would not qualify for this tax credit.

Local governments have the power to choose to grant property tax exemptions to the owners of riparian
land subject to conservation covenants being registered in favour of the local government. As eagle nest
trees are often located In nparian areas there may be an opportunity to provide incentives to property
owners who covenant the buffer area within the riparian zone. Staff recommend that the Regional Board
consider a policy to support requests from property owners to reduce their property tax if the property
owTler enters into a covenant to protect riparian land, whether containing an eagle nest tree, heron
rookery or not, and the property owner meets al the required critenia.

Addittonally, assessors are required to congider the effect of covenants on the value of land regardless of
any other tax incentive.

GE
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INTERGOVERNMENTAL IMPLICATIONS

As previously stated, the Provincial Wildlife Act protects the nests of eagles, herons, peregtine falcons,
osprey, gyrfalcon, and burmowing owls, their eggs and their young. The Aet does not designate any
buffer area around nesting trees. It is staffs understanding that there is no Provincial proposal to amend
the Wildlife Act to include a buffer aronnd nesting trees. While the legisiative authonity for the Wildlife
Act rests with MWLAP, local povernment also has the suthority to protect sensitive ecosystems,
Therefore, due to the apparent pubtic support for a more immediate response to the issue, staff believes
that a Consultation Strategy to determine the level support for increasing the level of protection of these
nest trees should be considered at local [evel by the Regional District. However, the statutory authority
to determine penalties and to grant permits for the catting of wildlife trees will remain with the Province,
therefore, for this initiative to be as successful as possible, changes to the legistated level of protection
and enforcement are recommended.

The inventory that is currently being digtized by the WiTS group has been gathered by MWLAP staff,
contractors, and WiT5S volunteer monitors. It i3 anticipated that this will be complete by March 2004.
Shouid the RDN proceed with amending the OCPs to include an eagle nest tree DPA, the data used to
map the locations would be supplied by the WiTS partnership group. As a resuit, the RDN would be
relying on data that may or may not continue to be updated on a regular basis, as this is dependent on
outside funding and volunteers. At some point in the firture the RDN may be called upon to ensure the
data is kept up to date, With the cutbacks at the Province, that MWLAP staff person may no longer be
employed after March 2004,

The inventory information on heron rookeries trees is not ag detailed as the eagle nest trees, However,
staff recommends that heren rookeries be inciuded in this bylaw review due to their threatened status and
that they are protected pursuant to the Wildlife Act.

REGIONAL IMPLICATIONS

Each of the member rmunicipality in the RDN has a different standard for protecting eagle and heron nest
trees. Details of each mumicipality's bylaws are briefly outlined in the background document. In no case
is & buffer around the tree provided. There is no regional standard for the protection of tagle nest trees or
heron rookeries. Therefore, staff suggests that each municipality consider undertaking a bylaw review
process to amend their level of tree protestion for eagle and heron nest trees such that a regional standard
15 developed.

YOTING

Electoral Area Directors — one vote, except Electoral Area *B.

SUMMARY

This report provides an overview of the numerous issues related to amending the nine Official
Community Plans to inglude a development permit for the purposes of protecting eagle and heron nest
wees.  This report also provides an outline for a public consultation process to guide the (XCP
amendments. Given the efforts of volunteers, the apparent public interest in adding a higher level of
protection for eagle trees as expressed by inquiries and the direction of the Board, staff recommends
Alternative No. 2, to proceed with the Consultation Strategy and appeal to the Province for amendments
to the Wildlife Act to establish added protection for eagle nest trees species listed in section 34 of the G\?’

Act Sl
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RECOMMENDATIONS

I

That the staff report to establish developtnent Permit areas and guidelines to protect eaple nest trees
antd posgibly the nesting trees of other endangered birds by proceeding with a Publie Consultation
Straiegy, be received for information.

2. That staff be directed 1o proceed with the Public Consuitation Strategy as outlined in Attachment
No, 1.

3. That the Regional Board request that the Mimister of Water, Land and Ajr Protection consider
amendments to the Wildiife Act to include 2 buffer area around eagle nest trees and added protection
for other endangered species,

4. That the Regional Board request that the Minister of Agricylture consider amendments to the Right
to0 Farm Act or the meorporation of policies to provide buffer protection for eagle nest trees

3. That the Regional Board ENncourage each memhber mumtcrpality to begin g public consultation process
1o introduce a regional standard of bylaw to Protect cagle nest trees and a buffer around the trees

-
ey 1
Repaort Writer 4 General Kanager Concurrence

Manager Coglurrence

AT Cone urrl';*nct:“'-.l

COMMENTS:
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Propesed Consultation Strategy

for the Establishment of Eagle and Heron Nest Tree Development Permit Areas to the

Official Community Plans for Flectoral Areas A% O, D, K’ P, G2, and ‘H?
— = A A LR

—

Background

The purpose of this Cansultation Strategy is to provide the Board with an approach for consulting with
the public, agencies, and interest Sroups on a proposal to establish eagle nest tree Development Permit
Areas within Electora] Areas A, C, D, E,F, Gand H Official Commumity Plan areas in 2004. [i jg
proposed that the OCPs in all areas will be amended to includea eagle and heron nest tree DEAs,

Recemt amendments to the Local Governmeny Act (section 879) require that locgl Eoverninents, when
considering an amendment tg an official commmunity plan, must Provide for “one or more opportunities it
considers appropriate for consultation with Persons, organizations, and authorities it considers wiil be
affected.’

The Consuitation Strategy discussed below outlines a means for assessing the impact that establishing
eagle nest tree DPAs will have on property owners, Commimity groups, and provincial agencies.

Goals of the Consultation Strategy

It shouid be noted that this amendment js not intended to initiate a fuil-scale review of any of the
Electoral Areas Offigial Community Plang. Instead, the amendment iz specific to the establishment of
Eagle nest tree DPAs.

Method

Referrals will be sent to the foilowing agencies, organizations, community groups and individuals:
*  Agricultural Lapd Commission; '

* Landowners that have an identified eagle nest tree on their Property;

*  Ministry of Water, Land and Air Protection;

*  Minisiry of Comrmunity, Aboriginal and Women's Services;

* Residents Association in various Electoral Areas;

* Vancouver Island Rea) Estate Board;

* Local area BC Fiald Naturalists;

* Nanaimo Area Lang Trust;

*  Wildlife Tree Stewardship Partners; and

* Other relevant wildlife Eroups in the region. 0@
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Members of the public or other agencies will be informed of the process through:
* On-going advertisements and informatien;

Public information meetings; and

A public hearing(s) on the proposed amendments,

Cutromes and Products

The intent of 2 consultation process is to effectively cntgage all interested parties to assess the impact and
appropriateness of amending the OCPs to include cagle nest tree DPAs, and to meet all regulstory
requirements established by the Local Government Aes

Frojected Schedule

Date 2044 Action
Apri] * Receive data from WiTS partiership group.
" Draft eagle and heron pest tree DPA guidelines.
* Develop mapping.
» Report to RDN Board on appraval of public consultation plan
April * Referrals 10 government agencies, NGOgz, adjacent municipaiities and
regronal distriets
Apnil " Advertise issue and comment sheet in area newspapers
® _ Post issue and comment sheet on RDN Website
May/June * _ Compile referral and public comments, additional research
September *®_ Three Public Information Meetings (south, central, north RDN)
Barly Fall * Report to Committee of the Whole on public and referra) COmments;
recommending 2" reading for Amendment Byiaw
Early Fali * Report to RDN Board reporting on public and referral comments;
recommending 2™ reading for Amendment Bylaw
Late Fail " _ Naotification of Pyhlic Hearing
Late Fzit " Pubiic Hearing held Pursuant to Sections 890 and 892 of the Local
Government Aet
Year end * Report to RDN Board o Public Hearing and requesting consideration of 3™
reading for Amendment Bylaw
Year end " Referral to Ministhy of Community, Aboriginal and Women's Services
tequesting approval of Amendment Bylaw
Year end/early * Report to RDN Board requesting consideration of 4% reading and adoption
2005 {Pending receipt of approval from Ministry of Community, Aboriginal and

Women 's Services)

2G®
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Resources

Existing staff resources will administer )| components of the officiaj community plan bylaw amendment
Process including graphics, mapping, public information meeting and public hearing procesges.

Budpget

Staff time budgeted as part of the regular work program in 2004 Development Services Department
Budget. Total cost of mapping services, public information meeting, public hearing, mailings,
advertising, and meeting room rentals s estimated at approximately $3,560.00.

Monitoring and Evaheatlon

The process will be evaluated pursuant to the successful completion of the consultation reguirement
spectfied in the Local Governmens Ack
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Attachment Ny, 2
Backgrounder

Bald Eagle (Haiiaeetus leucocephalus) Biology

Bald Eagles live 20 t5 25 years and mate for [ife, They nest in large frees, such as Douglas fir, western
red cedars, Sitka SPIuce or western hemnlock, 20 to 40 metres above ground. Most of the nest trees on ihe

east coast of Vancouver Isiand {81%) are veteran Dougles firs aver 150 years of age, usually found

within 1 km of the shoteline.

established jis tetritory, the birds are reluctant to breed eisewhere, even when all suitable nest treeg have
been blown down by wind or felled. In altempts to monopolize the local food and habitat Tesoutces, a
pair of baid eagles will defend an atea around its nest site thar may extend up to .8 km in all direction,

Eagles are territorial during nesting season and their nesting territory can be as much as 5 km?, Mating
S€2s0nt 18 approximately January through end of June. Eagles lay from ome to three egps. During
Incubation, one parent is always in the nest, to keep the eggs warm to protect them from predators. An
average of ene to two chicks fledged (to acquire the feathers necessary for flight) per snecessfui nest.
Eaglets take their first flights at 10 to 13 weeks after hatching. Approximately 46% of young eagles
don’t survive their fiest flight. .

Once the young eagles have fledged they remain around the nest for four to five weeks, taking short

flights while their primary feathers grow and sirengthen. Six o nine weeks afier fledging, juvenile cagles

On Coastal BC, nesting density 1 high as active nests are consistently between 1 and 2 kim apart, Nest
suecess {defined as the number of young per occupied territory) is also high in Coastal BC. Since the
1960°s the number of Balg Eagles breeding and wintering in BC has increaged substantially. There are
NOW over ten times as many wintering Bald Eagles in coastal BC than during the 1960s (increasing
annuaily by 7.98 %) while the breeding Bald Eagle Population of BC has increasad by an average annual
rate of 6.02 % over the same period. Historically, Bald Eagle populations in western North Ameriea
have relied on spawned salmen for suryviva] through the winter. The large increase in wintering eagies in
coastal BC may reflect re-distribution of eagle food sources throughout western North America. The
regional incteases in Bald Eagles reflect 2 North America- wide recovery of this species after many years
of significant declines,

Many factors including prey abundance, weather conditions, habitat logs through development, toxie
contaminants, pesticides and environmentai poliution can itnpact the survival apd teproductive success of

Bald Eagles in coastaj BC.,
Ko
kN
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Great Blue Heron (Areda herodias)

The Great Blue Heron is found throughout North Atnerica, Latin America, northern areas of South
America, and the Gelapagos. Four subspecies of Great Blue Heron are recognised as occurring within
North America;, 4.4, fannini ocours in the Pacific Northwest and is the most common subspecies in
British Columbia; 4 A herodiay ocours throughout continental North America including the souther
interior of British Columbie; 4 % secidentalis is 2 white form of the Great Blue Heron ocouming i ihe
Gulf of Mexico: and 4 4. cogmata occurs only on the Galapagos. According to an analysis of Breeding
Bird Survey data, most heron Populations appear to be stable or are increasing {Breeding Bird Survey

the effects of human disturbances. In one study of nesting behavior on the Oregon coast, heronries {(with
15 to 161 active nests per heronry) were found in the tops of red alder, westem hentock, and sitka
spruce. The study showed that there Were far more active nest sites in isolated areas than arsas adjacent
to logging indicating a prefersnce for areas away from human activity. Great blue herans often nest in the
tops of trees in addition to rock ledges, sea cliffs, and the ground. The most common nest trees on the
B.C. coast are red alder and black cottonwood. Heron nests ‘an range in size from new platforms
approximately 50 cm in diameter to older structures gpproximately 1.0 m across.

[in British Columbia, herons returny to nesting colonies on the coast in miud-January and in the interior in
late March. Nest butiding is usuaily initiated in March an the coast and in April in the interior, First egys
are usually laid in eariy Aprl,

Most heron colonies are extremely sensitive to human distirbance, particularly during the carly stages of
nest selection, nest building, pair formation and ege-laying,

Wildlife Act

The nests of eagles, herons, petegrine faleons, osprey, gyrfalcon and burrowing owls, their eggs, and
their young are protected Pursnant to Section 34 of the Provincial Wildiife Act, such that it js an offence
to destroy, remove or mjure any of these features. The Aet does not designate any buffer area around
nesting trees.

In BC, MWLAP's ranks rare or endangered species by colour code: red, blue and yellow listed species ar
subspecies. Red lsted species are indigenous and are extirpated, endangered or threatened. Blue tisted
species are indigenous and are constdered to be vulnerable. Yeilow listed species are those deemed to be
regionally significant. The Bale Eagle i3 a yellow listed species.

Inventory

The MWLAP estimate that there 1s a minimum of 200 nesting trees with the RDN. The Ministry of
Water, Land and Ajr Protection (MWLAP), together with the Wildlife Tree Stewardship group (WiTS)
continue to regularly update information on eagle nest trees (existing and new) within the RDN and
across Vancouver Isiand, WiTS is » parmership group made up of representatives from BC Hydro,
Federation of BC Naturaljsts, MWLAP, and Environment Canada. These agencies have entered into a

data sharing agreetment to collect information, develop and maintain a database of eagle nest trees.
Q y/
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In the past, data on eagle trees was compiled by MWLAP biclogists or contraet biologists to MWLAP.
Ag stated MWLAP js g partier in the WiTS program and &8 MWLAP staff person works with the
parmership group. The WiTS partnership is now Tesponstble for managing the eagle nest tree data.
Volunieer stewards of the WITS partnership monitor the activity of eagle nest trees and provide updates
to the WiTs coordinator. When required and as funds become available, consultants are hired to
compile, groundtruth, and map eagle nest treeg,

Determination of the ue population size ig eXtremely difficult ang problematic for Great Blus herons.
Most recorded efforts of Systematic counts have focused on pest numbers in breeding colonies. Very
little data prior to the past 30 years are availabie for herons nesting in coastal aress.

Unfortunately, herons abandon colonies and move frequently, and a constant search effort is required to
locate new colonies, Counts of herons on the feeding grounds, during bath the breeding and non-breeding
S€asons, may represent a more consistent imeasure of the population.

Incentives

A property owner can recgive tax credits for their personal income tax if they are willing to register 4
covenant or donate environmentally sensitive land to an eligible recipient, for EXample, government
agency or land trust. The Program requires that g biological assessment and an appraisal be done. In
calculating the tax credit, the value of the gitt is first applied to offset any capital gains tax {i.e. the
difference between the appraised value of the land when it was purchaged by the current landowner and
its value on the day it is donated). In addition, the Property owner would be responsible for undertaking
these activities if they chose.to take advantage of the tax credit. However, no benefit must be teceived,

that is development approval, in return for the donation of the land.

Currently, Property tax exempiions only apply for riparian land, however if the nest ree was located
within the riparian zone and the applicant met all the criteria they could qualify for an exemption if the
Regional Board supported their application.

Buffer Zones

Developments, March 2001, published by the Ministry of Environment, Lands and Parks, Vancouver
Island Region recommends a naturaily vegetated “no disturbance™ buffer be maintained a miimum of
80.0 meires radius around the tree or 1 14 tree lengths whichever is gteater, and that an additional noise
and “no dishobance” buffer of at least 100 metres radius be maintained during the breeding season
(January 36 to June 3D, mIn addition, MWL AP recommends that buffers of 1,000 metres be maintained
between active nest sites and blasting activities. Attachment No, 2 provides an example of average sized
urban and rurzl [ots with eagle nest tree huffers,

The same document recommends the following buffers for Great Ble heron colonies:

1. Undeveloped and natural sites — A 100 metre vegetated “no disturbange™ buffer, measurad bevond the
most guilying nest tree in the colony, is needed to avoid disruption of brooding behaviour or
desertion of the ¢lurch This distance should be applied prior to designing layouts on adjacent land,

2. An additional nojse and “no disturbance” boffer is recommended during the nesting season {Jaruary
30 to August 15) especialiy for coloniss not previously accustomed to human settlement activities, Jt
15 recommended thay this additronal buffer be up to 2060 metres radius around larger colonies {50-200
nests) and that human disturbance in this zane be restricted during the nesting season, The

? P*?:
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recommended buffers noted above might be reduced where the birds have colonized eXisting
settlement areas and where thers jg clear evidence that they have become adapted to hurnan activitjes,

3. Existing Developed sites - A minimmm naturally vegetated “no disturbance” buffer of 50 metres is
strongly recommended to maintain windfirm rooting and to avoid clutch abandenment.

The Washington State Department of Wild]ife recommends a2 99.0 m dizmeter buffer of undisturbed
habitat be maintained throughout the year ta preserve a bald eagle nest site, and that the buffer he
doubled during breeding season. They also require that Property owners with eagle nest rees on their
properties develop and adhere to g management plan.

For heron colonies, studies have recommended a buffer distance of 250- 300 from the periphery of a
heron coleny, within which o human activity should take place during courtship and the nesting season
{15 February to 31 July),

Enforcement

Fines under the Wildlife Act can be as high as 350,000 with up to six months in jail. The level of fine
was recently raised when a land owner in Nanoose cut down an eagle nest tree. The fine levied agatnst
the property owner was $3,000, which was the maximum penalty at that time,

Currently if a property owner alters the land within a development permit area without first receiving a
development permit, as a condition of the development permit, the land owner is required to replant the
vegetation that was removed. However, it will take many vears before matre vegetation is replaced,
thereby leaving the nest in a more vuinerable state. :

Other Jarisdiction’s Tree Protecton

The following outlines how the member tmunicipalities protect wiidlife trees which includes eagle nest
trees: The City of Nanaimo has a tree cutting bylaw that includes Wildlife trees, however no buffer is
provided for in the bylaw. The Town of Qualicum Beach Ecological DPA inchides reference to wildlife
trees and specifically includes eagle nest trees, however no buffer ig specifically identified. The Town is
also is in the process of reviewing their bylaws to provide protection of sigmificant trees and it is
anticipated that eagle nest trees will be included in this review. According to City of Parksville staif, a
park was created around the ope Identified eagle nest tree. The City of Parksville also has a tree cutting
bylaw but wildlife trees are not specifically included, however the foliowing types of trees are identified
in the bylaw, Douglas Fir tres having a diameter greater than 30 centimeters (12 inches) and any mree
having a diameter greater than 50 centimeters (20 inches), and eagle nest trees would likely fit within
these descriptions. Na buffer is Provided for in the bylaw.

The Regional District of Comox-Strathcona designates eagle nest trees and heron nest colonies as DPAs
in some but not all of their clectoral areas. The buffer areg ranges from 160 metres for cagle nest trees to
300 metres for heron nest colonies. The District of North Cowichan has designated an cagle nest tree
DFPA and refers to the buffers outlined in the document Environmental Objectives, Best Management
Practices and Requiremenis for Land Developments, March 2001, The Cowichan Valley Repional
- District has not established any cagle nest tree DPAg,
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Attachment No. 3 (1of2)
Buffer Area Examples

Exampie of ‘urban’ sized lot of 1600 m? with an eagle wee and buffer of 60.0 metres and additional 100.0
metres no disturbance buffer.
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Example of ‘rural’ sized lot of 2.0
metres no disturbance buffer,
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ha with an eagle tree and buffer of 60.0 meters and additionaj 100.0
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