REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, OGCTOBER 28, 2003

6:30 PN
(RDN Board Chambers)
AGENDA
PAGES
CALL TO ORDER
DELEGATIONS
MINUTES
3-7 Minutes of the Flectoral Area Planning Committec meeting held Tussday,
September 30, 2063
BUSINESS ARISING FROM THE MINUTES
PLANNING
AMENDMENT APPLICATIONS
8-15 Zomng Amendment Application No. ZA0312 - Richard Irwin on behalf of Tower
Fence Products — 1882 Fielding Road — Area A.
DEVELOPMENT PERMIT APPLICATIONS
l6-24 1P No. 60351 —Mawthome & Anscombe — 816 Flamingo Drive - Area G.
25-34 DF No. 60352 — Fern Road Consulting Utd./Pepler — 3395 Blueback Drive — Area E.
3541 DF No. 60354 — French Creck Estates Ltd. — Columbia Drive — Area G,
DEVELOPMENT VARIANCE PERMIT APPLICATIONS
42.52 DVF No. 9623 Addendum — Gerald Rupp — 1570 Fawcett Road — Area A
53-56 DVP Ne. 90321 - RG Fuller & Associates on behalf of Land & Water BC — Albermi

Highway — Area T
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OTHER
57-63 Building Strats Conversion Application — Fern Road Consulting Ltd. on behalf of
Ocean Place Toldings Ltd. 1600 Stroulger Road — Area E.
nd-64 Technical Review Plamning Project — Bylaw No. 500 - Public Consultation
Framewaork.
TO-108 Aquaculture — OCP and Zoning Amendments Issucs & Public Consultation
Framework.
ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAEL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, SEPTEMBER. 30, 2003, AT 6:30 PM
IN THE RDN BOARD CHAMEBERS

Prezent:
hreetor . Hamilton Chairperson
Director H. Kreiberg Electoral Azea A
AlleTnate
Director B. Jepson Electoral Area D
Director P, Bibby Electoral Area E
Director L. Biggemann Electoral Area T
Dvirector Joe Stanhope Electoral Area G
Director D Barttam Electoral Area H
Darector L. Shetry City of Nanaimo
Alsg in Attendance;
B. Lapham Creticral Manager, Development Services
P Shaw Manager of Community Planning
N. Tonn Recording Sceretary

MINUTES

MOVED Directer Bartram, SECONDED Director Bibby, that the minutes of the Electoral Area Planning
Committee meeting held August 26, 2003 be adopted.

CARRIFD
COMMUNICATIONS/CORRESPONDENCE
Helen Sims, re ZA0310 — Green Choice Energy Limited — Peterson Road — Area F.

MOVED Director Bartram, SECONDED Director Biggemann, that the correspondence from Helen Sims
with tespect to Zoming Amendment Application 0310, be received.

CARRIED
Eric Pattison, re DP No. 60347 — Oughtred/Sims — MeFeely Drive — Area G.

MOVED Director Bartram, SECONDED Director Biggemann, that the correspondence from Eriv
Pattizon with respect to Development Permit Application No. 60347, be received.

CARRIED
PLANNING

AMENDMENT APPLICATIONS

ZA0310 — Green Choice Energy Limited — Petersen Road — Areq F.

The Manager of Development Services noted praposed amendments to Schedule 1 of the staff report,
MOVED Director Biggemann, SECONDED Directar Stanhope,:

L. That the minutes rom the Publie Information Meeting be received.

E&?
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2. That “Regonal District of Nanaime Electoral Area 'F' Zoning and Subdivision Amendment
Bylaw No. i285.03, 2003” submitted by Fern Road Consulting Ltd, on behalf of H. & F.
Wentures and Green Choice Energy L1d. to rezone the 21.} ha proverty legally described as Lot
A, District T.ot 182, Nanoose Dismict, Plan VIP85017 from A-1 {Agricultural 1) to
Comprehensive Development 14 — 2570 Peterson Road, be approved subject 1o the conditions as
outlmed in amended Schedule 1, Schedules 2, 3 and 4 and that the bylaw be given 1% and 2™

reading.

3. That *Regional District of Nanaimo Electoral Area ‘T’ Zoning and Subdivision Amendment
Bylaw No. 1285.03, 2003" procesd to Public Hearing.

4, That the Public Hearing on *Regional District of Nanaimo Electoral Area ‘F’ Zoning and
Subdivision Amendment Bylaw No, 1255.03, 2003" be dalegated to Director Biggemann or his
alternate,

CARRIED
DEVELOPMENT PERMIT APPLICATIONS

DI Application No. 60344 - Sullivan — Maxey & Newficld Roads -Area D.

MOVED Thrector Jepson, SECONDED Director Bartram, that Devetopment Permit Application No.-

60344 as submitted by Larry Sullivan and legally described as that Part of Lot 2 lying south of Maxey
Road, Plan 6931, Section 17, Range 3, Mountain Land District to permit the placement of fill, to facilitate
the establishment of a building ¢nvelope a minimum of 15.0 metres from the natural boundary, and to
permit the siting of a well a minimum of 14.0 metres from the natural boundary of the Millstone River

within the Natural Hazard Development Permit Area, be approved subrect to the conditions as outlined in
Schedule Nos. 1, 2 and 3,

CARRIED

DP Application No. 60346 ~ D. Friesen on behalf of Ming's Stores Ltd. Inc. — 1694 Cedar Road —
Area A.

MOVED Director Kreiberg, SECONDED Director Bartram, that Development Permit Application No.
60346, submitted by Friesen’s Rentals and Hardware on behalf of Ming's Stores Lid. Inc., to recognize
the siting of the recently constructed addition by relaxing the minimum sethack requiremnent from the
other lot line from 5.0 metres to 4.8 mietres within the Cedar Village and Cedar Commercial/Industrial
Properties Development Permit Area No, 3 for Lot A, Sections 15 and 16, RBange 8, Cranberry District,
Flan VIP71369, be approved subject to the conditions outlined in Schedule Nos. 1, 2 and 3 of the
corresponding staff repert and to the notification requirements of the Local Government Act,

CABRIED
DF Application N, 60347 — Oughtred/Sims — McFeely Drive — Area G.

MOVED Director Stanhope, SECONDED Director Bibby, that Development Permit Application No.
60347, submutted by Helen Sims of Fern Road Consulting Ltd. on behalf of Robert and Adele Oughtred
to permit the construction of a dwelling unit and detached garage within the ‘Environmentally Sensitive
Areas and Hazard Lands’ Developmens Permit Areas and to vary the maximum dwelling unit height from
8.0 metres to 8.6 metres on the subject property legally described as Lot 3, District Lot 9, Newcastle
District, Plan VIP69413 be approved, subject to the requiremnents outlined in Schedule Nos. 1, 2, 3 and 4
and sebject to notification requirements pursuant to the Local Government Aet.

CARRIED

>
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DF Application No. 60348 — Symington - 857 Flamingo Drive — Area G.

MOVED Diirector Stanhope, SECONDED Dixcctor Bigeemann, that Development Fermit Application
No. 60348, submitted by Fern Road Consulting, Agent, on behalf of Wilfred Symington and Alan
Symington, to facilitate the removal of an existing dwelling unit and construction of a new dwelling umt,
and 1o vary the enaximum dwelling unit heaght within the Residential 2 (B52) zone from 8.0 metras to 9.0
metres for the property legally described as Lot 15, District Lot 10, Newcastle Dismict, Plan 10115, be

approved subject to the conditions cutlined in Schedule No. 1 and subject to the notification requiremnents
pursiant o the Local Fovernment Act,

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

DVPE Application No. 90317 & Request for Relaxation of the Minimum 10% Frontage Requirement

-~ BK Brown & Associates on behalf of W, Roinc — Farrar, Yellow Point and MeQuarrie Roads -
Area A,

MOVED Director Kreiberg, SECONDED Director Biggemann, that the request, submitted by RK Brown,
on hehalf of Wayne Roine to relax the mimmum 10% frentage requirement for the Proposed Lots 2, 3 and
4, as shown on the plan of subdivision of The East 20 Chains of Section 3, Range 5, Cedar Distriet,
Except Parcel C (DD2340N) and Except That Part in Plan 8609 and to relax the mmimum setback
reguiretnent from 5.0 metres to 5.3 metres to allow the siting of an existing dwelling unit from a lot line

{adjacent to Farrar Road) proposed to be created by subdivision, be approved subject to Schedule Mo, 1
and the notification requirements pursuant to the Lecal Government det.

CARRIED

DVP Application No, 90318 - Kehoe & Adams Freeman — 3475 Cambridge Road — Area E.

MOVYED Director Bibby, SECONDED Dircctor Stanhope, that Development Varlance Permit
Apvlication No. 30318 to vary the minimum aetback requirements of the Residential 1 (RS1) zone from
8.0 metres {o 0.0 metres for the front lot line and from 3.0 metres to 0.0 metres from the other lot line to
legalize the siting of & recently constructed retaiming wall on the property legally described as Lot 31,
Phstrict Lot 78, Nanonze Thstrict, Plan VIP31603 be approved, subject to the requirements outlined in
Schedule Nos. 1, 2 and 3 and subject to notification requirements pursuant to the Local Government Act.

CARRIED
DYP Mo. 90319 — Smith & Tomei - 2476 Nuttal Drive — Area E.

MOVED Director Bibby, SECONDED Director Biggemnann, that Development Variance Permit
Application Na. 90319 submitted by Anthony Smith, to vary the minimum setback of 15.0 metres from
the nahwral boundary of the retention pond and from the natural boundary of the drainage ditch to 5.0
metres and to approve a building envelope to facilitate the construction of a dwelling unit and attached
garaye on the property legaliy deseribed as Lot §, District Lot 52, Nanoose District, Plan V154826 be

approved subject to the requirements outlined in Schedule Nos. 1, 2 3 and 4 and subject to notification
reguirernents pursuant to the Local Government det.

CARRIED
FRONTAGE RELAXATION

Request for Acceptance of Cash in-lieu-of Park Land Dcdication & Relazation of the Minimum
19% Frontage Requirement — Fern Road Consnlting Ltd. on behalf of Windward Development
(2002) Lad. Loc. No. 640334 - Aprowsmith Way & Wembley Road - Area .

MOVED Director Stanhope, SECONDED Director Bartram,:

1. That the request, subnmtted by Fern Road Consuling Lid., on behalf of Windward Development
{2002} Ltd. Ine. No. 640334 for cash in-lieu-of park land dedication be acceptad.

*‘i’?‘é/
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2 That the request, submited by Fern Road Consulung Lid., on behalf of Windward Develapment
(2002) Ltd, Inc. No. 648334 to relax the minimum 10% frontage requirernent for proposed Lots
6 and 8§, us shown on the plan of subdivision of Lot 2, Distdel 29, Nanoose District, Plan 41955,
Except Part in VIP72374, be approved.

CARRIED

Request for Accepiance of Park Land Dedication & Belaxation of the Minimuom 10%% Frontage
Bequirement — Koers & Associates on behalf of 3170497 Canada Tne., commooly kmown as
Fairwinds Development — Carmichae]l Road - Area E,

MOWVED Director Bibly, SECONDED Director Biggemann, that the request from Koers & Associates,
on behall of 3170497 Canada Inc., commenly known as Fairwinds Development, to relax the minmmum
10% perimeter frontage requiremnent for Proposed Lots 2, 3, 4, 6 and 7 as shown on the Plan of Proposed
Subdivizion of Phase %A be approved and the offer to dedicate park land in the location and amount as
shown on the Plan of Proposed Subdivision of Phase 94 be accepted subject to Schedule No. | of the
corresponding staff report.

CARRIED

Request for Relaxation of the Minimum 10% Froniage Requirement — K. vanWesten — Whiting
Way — Area A,

MOVED Director Kreiberg, SECONDED Director Stanhope, that the request, submitted by K vanWesten
to relax the minimum 10% frontage requirement for propased Lot 1 of the proposed subdivision of the
Remainder of Lot 1, Section 1, Range 6, Cedar Dustoict, Plan YIPGBE94 as shown on the plan of
subdivision be approved.

CARRIED
OTHER

Eagle Nest Tree Development Permit Areas.
MOYED Darector Bartram, SECONDED Director Stanhope,:

. That the staff report to establish development permit areas and guidelines to protect eagle nest
trees and possibly the nesting trees of other endangered birds by proceeding with a Public
Consultation Strategy, be received for information.

2. That siaff be directed to proceed with the Public Consultation Strategy as outlined in Attachment
No. 1. to the corresponding staff report.

3, That the Regional Board request that the Minister of Water, Land and Adr Protection consider

amendments to the Wildlife Aef to include a buffer area around eagle nest trees and added
predecton for other endangered species.

4, That the Regiomal Board request that the Minister of Agriculture consider amendments to the
Right to Farm Act or the incorporation of policies to provide buffer protection for eagle nest trees.

A That the Repgional Board encourage each member municipality to begin a public consultation
process to introduce a regional standard of bylaw to protect cagle nest trees and 2 buffer around
the frees.
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MOVED Directar Kreiberg, SECONDEDR Director Stanhope, that the motion be amended to mclude the
following:

£. That staff prepare a report on the feasibility and value of providing site specific Development

Permit Areas based on qualified bird experts’ advice, as an option to the minimum-standard
specifications under current legislation.

CARRIED
The guestion was called on the motion as amended.
The motion CARRIED.
ADJOURNMENT
MOVED Director Stanhope, SECONDED Dircetor Bartram, that this meeting terminate.
CARRIED

TIME: &:55Phl

CHATRPERSON



REGIONAL DISTRICT
OF NANAIMO
0CT 20 2003
- REGIONAL CHAIR GMCrS ]
gl DISTRICT  [Zi6 Gwos | MEMORANDUM
olmat OF NANAIMO MMCm3 ] | GHES
TO: Pamela Shaw :_ B Octoher 17, 2003

Manager, Commumty Plansing

FROM: Susan Cormie FILE: 3360 200312
Semor Planner

SUBJECT:  Zoning Amendment Application No. ZA0312 — Richard Irwin, on behalf of Tower
Fence Products

Electoral Area "A' - 1882 Fielding Road

PURYOSE

To consider an application to rezone the subject property frem Residential 2 Subdivision District ‘F°
(R52F) to Industrial 1 Subdivision District *Z' (IN1Z) in order to facilitate the continuance of the exasting
tence assembling, manufacturing, and sales vse.

BACKGROUND

The Planning Department has received a zoning amendment application for the propecty legally described
as Lot A, Section 14, Range 6, Cranberry District, Flan 7057 and located at 1882 Fielding Road in the
South Wellington area of Electoral Area *A’ (see drrackment No. 1 for location of subfect property). The
subpect property, which is 2.02 ha in size, is currently zoned Residential 2 (ES2) and is within
Subdivision District ‘F’ {minimum 1.0 ha parcel size) pursuant to the Regional District of Nanaimo Land
Use and Subdivision Bylaw No, 500, 1987,

Pursuant to the “Regional District of Nanaimo Electoral Area *A’ Official Community Plan Byvlaw No.
1240, 2001™ (DCP), the subject property is designated within the South Wellington Industrial —
Comumercial Land Use Designation. The OCP policies for this designation recopnize and support the use
of the land for industrial uses.

In addition, Bylaw No. 1240 designates the subject property within the South Wellington Development
Permit Area. The applicant has submitted a development permut application, which will run concwrently
with the zoning amendrment if it proceeds.

Surrounding uses include residential zoned parcels to the north and east, Kipp Road and a split

residential/commercial zoned parce! to the south, and Fielding Road, Schoolhouse Road, and mdustrial
zotied parcels to the west.

The subject property currently supports a fence assembling, manufacturing, and sales use, which have

been sllowed under Temporary Industrial Use Permit No. 0108. This IeMmporary use permit expires in
December 2003.

QY



Amendment Application No. 240372
Octaber |7, 2003
FPage 2

The subject property is served by private on-site well and septic disposal system. The appiicant has
supplied septic disposal permit and wal] information. There are no COTUMUNITY WEILT Of COmMMUNItY sewer
services within the area nor are services anticipated in the future.

The applicant is requesting that Bylaw No. 50t}, 1987 be amended from Residential 2 Subdivision Digtrict
F’(RS2F) {1.0 ha smdnimum parcel size) to Industrial ! Subdivision District ‘2" (no further subdivision}
{IN1F} in order to permit to continge the existing fence assembling, manufachuring, and sales use, At thig
time, the applicant is nat PIOpUsing any new buiidings or uses,

Public Information Meeting

A public information meeting was held on October 15, 2003 at the Cramberry Community Hall.
Notification of the meetin g was advertized i the Harbour City Star, the Take-3, and the RDN web site,
along with a direct mail ont 1o all Property owmners within 100 metres of the subject property. Two people
attended the information meeting and provided comments with respect to the proposal free Attachmens

No. 6 ‘Proceedings of the Public fnformetion Meering't. There were no issues raised at the public
mformation meeting.

ALTERNATIVES

1. To approve the amendment application as submitted for 19 and 2% reading and proceed 1o public
hearing.

2. To approve the application in consideration of the applicant offering to undertake the conditions
outlined in Schedule No. "' of this report for 17 and 2™ reading and proceed to public hearing,

3. To not approve the amendment application.
OFFICEAL COMMUNITY PLAN IMPLICATIONS

The consultation and refurral process associated with the Llectoral Area *A’ Official Community Plan No.
1240, 2001 considered the issue of light industrial activity on the subject property and favoured inchuding
this property within a designated Industrial area. The OCP’s policies support the proposal for a light
tndustrial use in this location. Therefore, the rezoning of this parcel] to Industrial 1 1s fully supporied by
the Official Community Plan,

DEVELOPMENT PMPLICATIONS

Although, the applicant iz not proposing any changes to the current use of the site at this tie, the
property 18 still subfect to the requirements of a development permit. The South Wellington Development
Permit Area No. 1 inchides guidelines such ag the provision of landscaping, groundwater protection, and
the location of off-street parking and outdoor storage areas; all apphicable guidelines can be secured
through the development permit process. The applicant 1s in concurrence with this condition to enter into
a development permit 2s outlined in Schedule No. I and has submitted an application for a development
permit, which if the zoning amendment proceeds, will run concurrently with the amendment application
and be approved by delegation pursuant to the RDN Delegation of Authority Bylaw No. 1166, 1999. If,
in the future, the applicant decides to redevelop the entire site, another development permit would be
required at that time.,

&
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The water well information supplied by the applican: indicates that the water i3 below mdustry standard
for domestic use; however, the applicant has indicated that with proper filtering equipment, the quality of
the water could be improved, As there are no community services in this area and as these services are
nol anticipated, a no further subdivision distrct is recommended.

PUBLIC CONSULTATION IMPELICATIONS

A Pubthic Information Mesting was held on October £5, 2003, The Summary of Mimites fom the public

mformation meeting is included for information (yee Attachment No. 2). There were no issues raised at
this meeting.

ENVIRONMENTALLY SENSITIVE AREAS TMPLICATIONS

There are no environmentally sersitive features indicated on the Environmentally Sensitive Areas Atlag
or in the Official Community Flan (OCP) assaciated with this property.  The OCP does reference
protection of groundwater. Therefore, as part of the development parmit application, the permit will
address protection of the groundwater as outlined in the zorresponding developrnent permit guidelines.

INTERGOVERNMENTAL TMPLICATIONS

Ministry of Transportation — staff has indicated thut the Ministry has no objeciions to this application. It
15 noted that an amendment bylaw s subject to the approval of the Mmistry pursuant the Highway Act.

Ministry of Health - staff has provided initial comments and indicated that the Minisiry 1s in support of
the proposal as submitied.

Cranberry District Local Fire Chief — The Planning Department, in constderation of fire safety issues, has
been referning applications for rezomings or OCP amendments to local fire departments. To date,
comments have not been received on this application, but the RDN will continue to keep local fire
officials informed of proposed changes in their areas. '

YOTING
Electoral Area Directors - one vote, except Electoral Area ‘R,

ALMMARY

This 18 a request to amend Bylaw No. 504, 1927 to permit the existing fence assembling, manufacturing,
and sales use at 1882 Fielding Road in the South Wellington area of Electoral Area A’ to continue. A
public information meeting was held on October 13, 2003 and no issues were raised at this meeting.
Preliminary referrals were furwarded 1o a number of agencies. Ministry of Transportation has no issues
with the proposed rezoning at this time; however, as the subject property is within 800 metres of a
highway interchange, the amendment bylaw would be subject to the approval of the Ministry pursuant to
the Highway Act. The Ministry of Health has indicated that it has no ehjection to the proposed rezoning,

The subject property is designated within the South Wellingten Conunercial-Industrial Development
Permit Arca and is therefore, subject to the consideration of a development pertmut. The applicant has

¥
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Cetober 17, 2003
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submstted an application for development permit and it is anticipated that this application will run
concurrently with the proposed amendment bylaw if it proceeds. The developtnent permit will include
tequirements for landscaping provisions, off-sireet parking and outdoor storage requirements, and
protection of the groundwater. Given that the OCP supports the indusirral use, that there were no issues
ratsed at the public information meeting, and a development permit is required as part of the amendment
process, staff support Alternative No. 2, o approve the amendment application subject to the conditions
set out  Schedula No, 1, for 1% and 2™ reading and to proceed to public hearing.

RECOMMENDATIONS

L. That the minutes of the Public Information Meeling held on October 15, 2003 be received. -

2. That "Regional Distict of Namaimo Land Use and Subdivision Bylaw Amendment Bvlaw

No. 500.297, 2003" be given 1* and 2% reading,

That "Regional District of Wamaimoe Land Use and Subdivision Bylaw Amendment Bylaw

No. 300,297, 2003" proceed to public heariag,

4. That the public hearing on “Regional District of Nanaime Land Use and Subdivision Bylaw
Amendment Bylaw No. 500,237, 2003 be delegated to Director Kreibery ot his alternate.
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1.

The applicant
application.

Amendment Application No. ZA0312
October 17, 2003
Fage §

SCHEDULE NO. 1
Conditions for Approval for
Zoning Amendment Application No. ZAD312
Richard Irwin, on behalf of Tower F ence

is 10 enter into a development permit concurrently with the zuning amendroent
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Ocieber 17, 2003

Amendment Application No. Z49312

SCITEDULE Nop. 2
Propased Plan of Development

(as submitted by applicant)

{reduced for convenience)
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Amendment Application No. ZA(G372
Cictober 17, 2003

Fage ?
ATTACHMENT No. 1
Location of Subject Property
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Amendment 4pplication No. Z40312
Uetaber 17, 2003
FPage §

ATTACHMENT No. 2

Report of the Public Enformation Meeting
Held 2t Cranberry Community Hail
1555 Mordenr Road, South Wellington, BC
October 15, 2003 at 7:80 pm

Summary of the Minutes on Zoning Amendment Application for
Lot A, Section 14, Rawge 6, Cranberry District, Plan 7057

feate: thiv summgry of the meeting is not @ verbatim recording of the proceedings, but is intended to summarize the
comments of those in attendance at the Public Informarion Meeting,

There were 2 persons in attendance,

Present for the Regional District:

Charrperson Henrik Kretherg Drector, Electoral Aren *4°
Director Lammy MoNabb City of Nanaimo
Susan Cormie Senior Planner

Present for the Applicant:
Mr. Richard Irwin, agent for the applicant

Bircctor Henrik Kreiberg opened the meeting at 7:00 pm and outlined the agenda for the evening’s
meeting and introduced the head table. The Chair then stated the purpose of the public mformation
meeting and requested the senior planner to provide background information concemning the official

cotmunity plan and zoning amendment process. The senior planner gave a bref outline of the
application process.

The Chairperson then invited Mr. Richard Inwin, agent on behalf of the applicant, to give a prescntation
of the proposed zoning amendment.

Mr. Irwin did not give a full preseniation, but asked for clarification that the reason for no further
subdivision of the property was due to no community services being available.

The senior planmer confirmed that the reason for no further subdivision was due to the lack of commnunity
services available to the property. The senior planner also noted that community services are mot

anticipated in the area.

The Chairperson invited questions and comments from the audience.
There were no questions or comments from the audience.

The Chairperson asked 2gain if there were any questions or comments.

Bemg nong, the Chairperson thanked those in attendance and announced that the public information
meeting wag cloged,

The meeting concluded at 7:05 pm

Susan Cormie

Recording Secretary 0.

Qv



REGIONAL DISTRICT
OF NANAIMO
PR REGIONAL 0ST 202003
gl DISTRICT CHAR |__[GMCrs | MEMORANDUM

ot OF NANAIMO ca0__ S:E;_

; e X i
TO: Pamela Shaw - SE N g October 17, 2003
Manager, Community Pla.i,_uij T ' |
FROM: Debaral Jenzan FILE: 060 30 60354

Planner

SUBJECT:  Development Permit Application No. 60351 — Hawthorne and Arscombe
Electoral Area ‘G’ — 816 Flamingo Drive

FLRFOSE

To consider an application for a Development Peremit pursuant to the “Regional District of Nanaimo
Shaw Hill - Deep Bay Official Cormunity Plan Bylaw No. 1007, 1996” Envirenmentally Sensitive
Areas and Hazard Lands Development Permit Areas to facilitate the construction of a detached garage.
The application includes a request to vary the maximum permitted height for the zarage.

BACKGROUND

This 15 an application to facilitate the construction of a detached garage on a residential property located
near Qualicum Beach {see ditachment No. ). The subject property, legally described as Lot 4, District
Lot 10, Newcastle District, Plan VIP73363, is a 1.0-hectare parce! located along Flamingo Drive. It is
bordered on all sides by residential properties, with the coastline located to the northeast,

The subject property is zoned Residential 2 {R&2) pursuant to “Regional District of Nanaimo Land [se
and Subdivision Bylaw No. 500, 1987." The minimum setback requirerments for buildings and structures
in this Zone are: 8.0 metres from the front tot lne, 2.0 metres from the rear jot Bne and tniernor side 1ot

lmes; and 5.0 meires from other lot lines. The maximum height for an accessory building within this
Zone 18 6.0 metres,

The siing of the proposed dwelling unit and detached garage are shown on Schedules No. 2 and 3.
Development Permit No. 60317 granted a variance to the maximum permitted dwelling unit height to
allow for construction above the flood level of 4.0 metres GSC, but not to exceed 12.0 metres GSC.
Accessory buildings were not included. Given that the property is also located within a building
inspection area, the “Floodplain Management Bylaw” (RDN Bylaw No. §43) applies to this property.
However, with an intended use of a detached garage, the structure is not subject to the Floodplain
Management Bylaw No, 843, and does not have to meet requirements for floodplain elevation,

The applicants are intending to construct a dwelling unit on the subject property that, due to floodplain
requirements, must be sited at 4.0 metres GSC.  Therefore, some fill is being placed on the property, and
the dwelling unit will then be further elevated above this fill such that the underside of the floor meets
the flood elevation requirements, The applicant is then proposing to construct a detached garage on this
same fill, with 2 breszeway running between the dwelling unit and the detached garage. However, if the
detached garage is located on the fill, it will not meet the height requirements set out in Bylaw No. 500.

Therefore, the applicants are requesting a variance from 6.0 metres to that height allowing for
construction at 2.7 metres GSC.

>

e
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Legal Nofations

Bevelopment Permit No. 60317 (Lot 4} iz registered to the title of the subject property that allowed a
vartance to the mazimum permrtted height of the dwelling uni® due to flood level requiremnents. Tt does
not address any varances for the maximum permitted height of accessory buildings.

Two restrictive covenants are repistered to the title af the subject property. Scction 219 Covepant
(ET039126) states that no area used for habitation, business, or storage of goods damageable by
floodwaters shall be located within any building at an clevation such that the underside of the floor
system thereof Is less than four point zero (4.0} metres Guodetic Survey of Canada Datum. The required
elevation may be achieved by structural elevation or by adequately compacted landfill. Section 219
Coavenant {EP010184) states that the property shall only be used for those permitted uses provided for
sites with mo community services n the Residential 2 {RS2} zone of Bylaw No. 500, 1987, thereby
resticting the nuraber of dwellings to one per parcel.

Finally, a building scheme is registered to the title of the parcel that addresses andior prohibits various
uses and activities on the property, including signage, keeping of animals, tree retention, and types of

stractures.  However, it should be noted that the RDN is not responsible for regnlating these building
schemes.

Development Permit Requirements

The proposad development of an aceessory building 15 focated within the Environmentally Sensitive
Areas and Hazard Lands Dovelopment Pertait Ateas. The Development Permit Areas were established to
protect those properties that are considered environmentally scositive and at nisk of damage from
development activities, and to protect development from potential natural hazards such as flooding.
Griven that the property is Tocated in this hazardous lands DPA, Board approval is required to permit the
proposed developrnent.

ALTERNATIVES

1. Toapprave Development Permit No. 60351 subject to the conditions outlined in Schedule No. 1.

2. To deny the requested permit,
LAND USE AND DEVELOPMENT IMPLICATIONS

Development Permit No. 60317 allowed for construction of a single dwelling unit within the.specified
building site subject to certain conditions, including retention of forested lands. This Permit also granted
a variance {0 allow the proposed dwelling unit to meet floodplain elevation. Approval of this application
would allow the construction of a detached garage, with a building design height of 6.0 metres, within the
previously approved building area and sited on the fill required for construction of the dwelling unit. It is
estimated that this additional development of the site will not result in any significant environmental
impacts, as 1n relation to construction of the dwelling unit.

While a detached garage is not required 1o meet flood elevation, the intent is to site this accessory

building above natural grade to mitigate any potential threat of flooding due to runoff from the
aforementioned fill. This siting allows for conmection of the breezeway running between the detached e
garage and the dwelling unit, and provides easy access from the front yard to the back vard berween the G _
two buildings.” As the detached garage does not have to meet 4.0 metres GSC, the building roof ride .
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would still be lower than that of the dwelling unit. Alternatively, the applicant could further elevate the
garage and provide an enclosed corridor between the buildings, thereby negating the need for a

development permit. However, the applicant would prefer to maintain an outdoor pathway between the
two bulldings.

The existing topography of the parcel is relatively flat. The northeast portion of the site has recently
been cleared, as allowed by Development Permit No. 60217, but the remainder of the lot has retained the
existing vegetation. Tree retention along three of the lot lines reduces the potential visual impact to
adjacent properties. It is unkkelv that thers will be afty substantial visua] impact to those residences
located across Flamingo Drive, alony the waterfront.

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B

SUMMARY/CONCLUSIONS

Thiz iz an application for 2 deveilopment permit within the Shaw Hill — Deep Bay Official Commumity
Plan Bylaw No. 1007, 1996 Environmentally Sensitive and Hazard Lands Development Permit Areas.
The application includes a request to vary the maximum pertmited accessory building height from 6.0
metres w allow for construction of & detached garage at 9.7 metres GSC. This would result in the
detached garage being approximately 6.8 metres above natural grade. Given the need to place some fill
for construciion of the dwelling unit, and the potential for flooding to affect the detached garage at
natural grade, staff recommends the requested Development Perniit be approved subject to the conditions

outhined in Schedules No. 1, 2, 3 and 4 of this report and suthjeet to notification requirements pursuant to
the Lacul Government Act.

RECOMMENDATION

That Development Permit Application No. 60351, submitted by Fermn Road Consulting, Agent, on hehalf
of Robert Hawthorne and Lorna Anscombe, for propetty legally described as Lot 4, District Lot 10,
Newcastle District, Plan VIP73563, to vary the maximum aceessory building height within the
Resmdential 2 (RS2) zone from 6.0 metres to allow for construction of 2 detached gatage at 9.7 metres
GSC be approved subject to the conditions outlined in Schedules No. 1, 2, 3 and 4 of the staff report and
subject to the notification requirements pursuant to the Lecaf Government Act,

. | ’
/ »%@&) &@urcg‘zmc
A IS

Manager Copurrenge C{%D Concutrence

COMMENTS:
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Schedule No. 1
Conditions of Approval
Development Permit Application No. 60351

Crenaral

1. The subject property is to be developed o accordance with Schedules No. 1, 2. 3 and 4 of this staff
report.

2. This Development Permit applies to the constuction of one ageessory building intended for the use
of 2 detached garage, mcluding a small attic intended for uninhabitable stoeage.

3

All works shall be undertaken in accordance with Developtnent Permit No. 60317 (Lot 4), excepl as
provided 1n this Development Permit,

Sediment and Erosion Confrol

=

Sedimenl and erosion control measures must be wilized to control sediment during construction in

order to stabilize the site after construetion ia complete. These measures must include:

a) Exposed soils must be reeded as soon as possible to reduce erosion during raim cvents:

b} Tarps, sand bags, poly plastic sheeting and/or flter fabric are required to be onsite duning the
works; and

¢} Cover temporary fill or soil stackpiles with polvethylene or tarps.
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Scheilule No. 2
Nite Plan
Development Permit Application No. 6035],
{As Supplied by Applicant)
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Schedule No. 3
Building Profila
{Page 1 of 2)
Development Permit Application No. 60351
(As Supplied by Applicant)
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Schedule Mo, 3
Building Profile
(PageZof 1)
Development Permit Application No. 60351
{As Supplied by Applicant)
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Schedule No, 4
Variance to
Development Permit Application No. 60351

With respect to the lands and the “Regional District of Nanaimo Land Use and Subdivision Bylaw No.
300, 1987." the following variance is approved subject 1o completion of the conditions as set out in

Schedules No. 1, 2 and 3 of this staff report:
Part 2 Interpretation Section 2.1 Definitions — ‘height® is varied from:

The elevation of a point directly below:

a) that part of a building or structure being measured above land {or the surface of water at high
watet), and:

b} on a line connecting the two intersections of the natural grade and the outermost extenior building
walls or supports as indicated on a plan showing any complete vertical section of that part of the
building or structure being measared;

but specifically excludus chimrey, mast aeria), church sprire, flag pole, water tank, observations and
transmission tower, mechanical devices necessary for the operation of a buiSlding, and agriculture
building or smictures where permitted in the zone.

To:

The maximum accessory building height is vared to 9.7 metres G5C, with the design height of the
ageessory building set at 6.0 metres,

exclusive of chimneys and flag poles, but specifically restricting the use of the accessory building to
2 detached garage only, and providing only tor storage within the uninhabitable a#ic area,
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Subject Property Map
Development Permic Application No. 60351
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T Pamela Shaw ' DATE: October 17, 2002

Manager, Community Pl{nming I
FROM: Blaine Russell FILE: 3060 30 60352

Planner

SUBJECT:  Development Permit Application No. 60352 - Fern Road Consulting Ltd. - Pepler
Electoral Area 'E’ — 3395 Bluchack Drive

FITRPOSE

To consider an application for a Development Permit within the Watercourse Protection Development
Permit Area pursuant to the "Regional District of Nanaimo Nanoose Bay Official Commmunity Plan
Bylaw No. 1118, 1998" to vary the maximum heaght requirement to facilitate the constuction of a
dwelling unit and to facilitate the construction of two terraced riprap retaiming walls with varances.

BACKGROUND

The subject property, legally described as: Lot 33, District Lot 78, Nanoose District, Plan 15983, is
located at 3395 Blueback Drive in the Fairwinds area of Electoral Area 'E" {see Atrachment No, 1),

The subject property is zoned Residential 1 (RS1} subdivision district 'N' pursuant tg "Regional District
of Nanatmo Land Use and Subdivision Bylaw Na. 500, 187",

The subject property is bordered by residential properties to the northwest and southeast and iz adjacent

to Blueback Drive to the southwest and the Strait of Georgia to the northeast. Across Blueback Drive are
additional residential properties.

The two terraced riprap retaining walls are proposed to be 1.2 and 2.2 metres in height (with the higher
wall located farther inland from the top of slope) and thus would be considered structures under Bylaw
No. 500. The two retaiming walls would require a relaxation to setbacks from 8.0 metres to 4.0 metres
from the top of slope adjacent to the sea and would require a relaxation to setbacks to both interior side
lot lines from 2.0 metres to 0.0 metres to be sited ag proposed. The proposed general siting and
dirsensions of the two terraced riprap retaining walls are shown on Schedufes 2 and 3.

The maximumn dwelling it height in this zone is 8.0 metres. Due to the design of the proposed
constuction and topography of the parcel, the applicant is requesting a variance to the maximum

permutted dwelling unit height from 8.0 metres to 9.4 metres. The proposed siting and dimensions of the
single dwelling unit are shown on Schedules 2 and 3.

The subject property is located adjacent to the sea and is designated within the Watercourse Protection
Development Permit Area pursuant to the "Nanoose Bay Official Community Plan Bylaw No. 1118,

X
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1598". The Wattrcourse Protection Devclopment Permit Arza, which consists afa 15.0 merre strip as
measured {rom the natural boundary, was designated to protect the natral environment. The b0 tetTaced
riprap retaining walis are proposed to be located within 11.0 meTes from the naturat boundary of the sea
and are thus within the Watercourse Protection Development Perrnit Area; a development permit is
required prior 1o any development and Jor land alteration,

The property 1s located within a building mspection service area; therefore, "Floodplain Management
Bylaw No. §43, 1991" applies to this property. The applicant’s site plan indicates that the propased
dwelling unit, accessory building and two retaining walls will be located more than 11.0 tmetres back
from the natural boundary of a costal watercourse that features bedrock formations, n addition, these
struciures are elevated more that 5.0 metres above the natural boundary. As such, site-specific EXernption

will pot be required from the Minstry of Water Land and Adr Pratection to Bylaw No. 843 and the siting
a3 proposed meets the requirements of the Bylaw.

ALTERNATIVES

. To approve Dreveloprnent Permnit No. 60352 subject to the conditions owtlined in Schedule No, 1.

2. To deny the requested permit.

DEVELOPFMENT AND ENVIRONMENTAL IMPLICATIONS

Dhwelling Unit and Accessory Building

The proposed dwclling unit is oulside of the development permit area; however, as the natiral grade
generally slopes down from Blushack Drve towards the Strait of Georgnia and with the proposed
architectural design of the house, the applicant is requesting a heaght variance. As the dwelling unit is
proposed to be sited in line with the dwelling units on the twa adjacent properties, views from these
properties will not be impacted. In addition, the properties to either side of the proposed development
are heavily treed and thus are already visually screened. Properties across Blucback Drive are elevated
approximalely 15.0 metres above the elevation of the sithject property and thus their view would not be
impacted by the proposed development. It should be noted that the subject property itself is densely treed
along its parameter with natural vegetation that acts as scresning.

Retaining Walls

The two terraced riprap retsining walls are proposed to be located within 15.0 metre Watercourse
Protection Development Permit Area. However, the two retaining walls will be located at least 11.0
metres from the natural boundary of the sea and within 4.0 metres of the top of slope. The top of slope is
elevated approximately 5.0 metres above the matural boundary of the sea and is comprised of bedrock.
The geotechnical report prepared by Lewkowich Geotechnical Engineering Ltd. dated October 10, 2003
indicates that bedrock is exposed at various locations throughout the property along with areas with
broken rock fragments and that soil cover, where present, is typically thin on the property. With the
bedreck nature of the property and the physical separation, due to elevation and distance, between the
retaining walls and sea there is no reason to believe that the proposed retaining walls will have any
envirenmental impact on the marine environment,
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With tespect to the height of the retaining walls, the applicant has indicated that the walls are not

anticepaled to exceed 1.2 and 2.2 metres in height (a5 limited by the conditions outlined in Schedule
No.1).

Veperation

Yegetation on the subject property 13 located primarily adjacent to Bluehack Drive and near the natoral
boundary of the Swait of Geotgia. The rest of the property i comprised mwostly of bedrock outcroppings
and fragmented rock. The vegetation that is adjacent to Blueback Drive and the natural boundary of the
Strait will remain. Vegetation could concewvably be removed in order to provide for the siting of the
dwelling unit and accessory building, however, the proposed lacation of these building 15 clearly outside
of the development permit area and so would be any associated vegetation removal.

GEOTECHNICAL TMPLICATIONS

The geotechnical teport by Tewkowich Geatechnical Engineering Ltd. dated October 10, 2003
"..recommend(s) that the howse be provided with a minimn sethack from the slope crest of 8 metres”
The dwelling unit and accessory building are proposed to be sited at feast (4.7 metreg from the top of
slope (slope crest) and thus would follow the recommendations of the geotechnical report. The proposed
retaining walls, however, are proposed be located a mummum of 4.0 metrea from the top of slope. The
geotechoucal report states: "...the sweep rock slape facing the foreshore iy subfect fo lomg term
degradation. However, the bedrock nature of the slope will result in erosion of @ Iong term nature only".
The report also states: "Puario or other hard scape’ areas may be considered within the sethack area,
provided the Owner understands the risks attached dus to potential differential movement or partial loss
af slab area”. It would be Teasonable to assume that the retaining walls would also be similarly affected
by this potential differcntial movement and as such, it 1s recommended that as a condition of this permit
that 2 save harmiess covenant, favouring the Regional District, be registered on the title of the property.
The agent has indicated that the works will be conducted under the supervision of a geotcchnical
engineer and that an updated geotechnical report will be provided to address the retaining walls. Tt should
be noted that the Chief Building Inspector may require additional geotechical or engineering reports as
part of the building permit application process.

VOTING
Electoral Area Directors — onie vote, except Electoral Area *B’.

SUMMARY/CONCLUSIONS

This is an application for a development permit to allow for the construction and siting of two terraced
riprap retaining walls with variances within the designated Watercourse Protection Development Permit
Area pursuant to the "Nanoose Bay Official Community Plan Bylaw No. 1118, 1998". In addition, this
application also includes a request to relax maximum height requirement in order facilitate the
construction of a dwelling unit as proposed by the applicant.
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RECOMMENDATIONS

That Development Permit Application No, 60352, submirted by the agenl, Fern Road Consulting Ltd., on
behalf of Willium Richard Pepler, for the property legally desctibed 25 Lot 33, District Lot 7B, Nannose
Disiriet, Plan 15983 requesting to:

1. Relax the minitnum setback requirenent for the inland top of slope of 30% ar greater adjacent
the sea from 8.0 metres to 4.0 metres in order to accommodate the siting of two terraced
rprap retaming walls;

2. Relax the minimum sethack requiremnents for both inrerior s1de tot lines from 2.0 metres to 0.0
metres in order to accommuodate the siting aof two terraced riprap retaining walls;

3. Relax the maximum dwelling unit height from 8.0 metres to 9.5 metres in order to
accommodate the siting of the dwelling unit;

be approved subject to the conditions outlined ig Schedules No. 1, 2 and 3 and subject to the notfication
requirements purseant 1o the Lgcal Government Aot

A
Report Writer

T
CAQ Concurrence
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Schedule No. 1
Cenditions of Approval
Development Permit N, 60352

Loeation

. The two retainivg walls shall be located ar least 4.0 metres and no wore that 14.7 metres from the top of slops
adjacent Georgiz Strajt,

2. There shalf be more than 1.2 metres between ezch Tefaining wall.

3. The dweliing unit shali be sited as shown on schedubs No. 2 and built to gencrally comply with the profile plan
a3 shown on schadute Na. 3.

Maximum Height

5. The retaining wall ¢losest o the top of sbope adjacent the Sirait of Georgia shall nor exceed 1 8 metres in heyght
as measured from the natural grade pursuant to "Fegtonal District of Nanaime Land Use and Subdivision Bylaw
No, 500, [987"

6. Tae tetaining walls farthest from the top of slope that [s adjzcent the Strait of Georgian shall not exceed 2.8
meres in height as messured from the natural grade pursuant to "Regional District of Nanaimo Land Tiee angd
Subdivision Bylaw Ng. 00, 1987,

The dwelling unit shall not exceed 9.5 matres in height as measured frora the natural grade pursuant to
"Regional Dustrict of Nanaimo Land Use and Subdivision Bylaw No, 3001987,

=1

Coostruction

B All drainape systems must mcorporate measures that prevent the loss of upland soils imte the marne
enviconment and generaily direct drainage away from the murine foreshors when not smpractcal.

2. All cxcavated material roust be placed such that there is no potential for introduction onto the foreshore.

Geotechnical Engineering

10. The two retaining walls, dwelling unit and accessory building may reguire cerification by a professional

engineer 1o the satisfaction of the Regional District of Nanairnn Building Tnspecton Department if, deemed
necessary by the Chief Building Inspactor.

H. Applicant to register Section 219 and save harmless covenant with respect to the gentechnical report preparcd
by Lewkowich Gaotechnical Engineering L4d. dated October 10, 2003 and addendurns at the Land Title Office
to the satisfaction of the Chief Building Inspector of the Resional Distinet with all cost of regisiration borne by
the applicant and that this must occur Prior to the issuance of occupancy by the Building Inspection Department,

Sediment and Erosion Contrel Measpres

12, Sediment and erosion conteod measures mmst be utilized to control sediment during construction and land
clearing works, and to stabilize the site after construction is complete. These measures must inelude:
2] Tarps, sand bags, poly plastic sheeting and/or filter fabric are required o be on site.
b} Dircot run off flows away from the marine environment using swales or low berms.
c}  Exposed soils must be seeded isnmediately after disterbance.
d}  Cover termporary fills or soil stock piled with polvethylenc or tarps.

13. Replant vegetation within disturbed part of the development permit area, Prefamed plantings to be trees, shrubs
and ground cover native to the arsa.

Q%
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Schedule No, 2 (1 of 2)

Site Plan

{As Submitted by Applicant / Modified to Fit This Page)
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Schedule No. 2 (2 of 2)
Nite Plan
{As Submitted by Applicaunt / Modified to Fit This Page)

This sitz plan provided only to show gencral siting of
the two returnirg walls in relation to property lines,
physical features and other proposed structures.

]

Dimensions on this schedule are only |
provided te assist vismalization.
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(As Submitted by Applicant ! Modified fo Fi€ This Page)
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Dimensions on this schedule are only
provided to assist visnalization.
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Crass Section 1-1

I_Tl’lis retaiming  wall (the one
farthest from the top of slope) is
proposed have an approximate
general height of 2.2 metres
from natural grade, This wall
shall not exceed 2.8 metres in
height form natural grade.

Thiz retaining wall (the one
closed to the top of slope) is
proposed have an approximate
general height of 1.2 meires
from natural grade. This wall
shall not excesd 1.8 metres in
height form natural grade.
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Schedule o, 4
Requesied Variances
Development Permit No. 60352

Bylaw Mo, S04, 1987";

1.

2

By relaxing Section 3.3.8 — Setback Sea — the minimum sethack raquurement for the inland
top of slope of 30% or greater adjacent the sea from 3.0 metres to 4.0 metres n order o
aceommodate the siting of two terracsd riprap retaining walls.

By relaxing Section 3.4.62 — Minimnm Setback Requiremment — Interior Side Lot Line -
the minimum sethack requirements for both intenor side lot bines trom 2.0 metres to 0.0
metres in order to acconumodate the siting of two terraced viprap retaining walls.

By relazing Section 3.4.62 — Maximum Number and Size of Buildings and Structures —
Diweelling Unir Height - the maximurn dwelling unit keipht from 8.0 metres to 9.3 metres in
arder lo accommedate the siting of the dwelling unit.
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Attachment No. 1
Subject Property Map

SUBJECT PROPERTY
Lot 33, Plan 15083, -
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T Pamela Shaw —RATE: | October 20, 2003
Manager, Comumunity Flanoing

FROM: Breborah Jensen FILE: 3060 30 60354
Pianmer

SUBJECT:  Devclopment Permit Application No. 60354 — French Creek Estates Litd.
Electoral Area 'G’ — Columbia Drive

PURPOSE

To consider an application for a Development Permit with variances to vary the munimum permitted

sethacks for four proposed parcels within a subdivision proposal approved under Development Permit
Nos. 77 and 0249,

BACKGROUND

This is an application lo consider variances for four pruposed parcels within a phased residential
subdinsion located in French Creek fsee dttachment No. I). The subjeci property, legally deseribed as
Lot 1, District Lot 25, Narooze District, Plan VIF62528 and Lot 2, District Lot 28, Nanoose District,
Plan VIP62328, is located along Columbia Dnive, It is surrounded by residentially zoned properties.

In 1954, French Creek Estates Ltd. applied for, and received approvat from the Regionsl Dismict of
Nanaimo for Development Permit No. 77. This is a phased permit that addresses subdivision of land,
including development of 65 single-family residential lots and four multi-family residential lots. The
single-family restdential lots are subject to a development permit due to subdivision of the lots.
Development Permit No. 0249, issued in October, 2002 further amended Development Permit No. 77 by

adjusting lot lines to increase the average parcel size of the lots by reducing the parcel size for one of the
proposed multi-family parcels.

Pursuant to the “Regional District of Nanaime French Creek Official Community Plan Bylaw No. 1115,
1998", the subject praperty is within the French Creek Harbour Centre Development Permit Area. While
previous Develepment Permits (Nos. 77 and 0249) have afready approved the lot layout of the 40-lot
subdivision, the request is to vary the setbacks for four of the proposed lots.

The subject property is zoned Residential 5 (RS3) pursuant to “Resional Dizstrict of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987,” and is located within a building inspection area. The minimum
setback requirements for a buildings and structures in this zone, excluding a rultiple dwelling unit, are
8.0 metres from the front and exterior lot lines and 3.0 metres for other lot lines. Due to these setbacks,
the applicant is now proposing to vary the minimum permitted setback for four of the approved lots (see
Schedule No. 2} in order to ensure adequate building site areas. The proposed variances are as follows:

&

¥



Developrent Permit Appiication No. 60354 — French Creek

Estates
Chetoher 20, 2003
L Pagelof 7
Lot Minimum Setback Requirement Requested Variance
i %.0 metres 5.0 metres to exterior lot line along Columbia Drive
2 2.0 metres 3.0 meires to exterior lot bne along Columbia Drive
232 50 metxes 3.0 metres to exreriot (ot line (proposed Viking Way)
40 8.0 metres 3.0 metres to exterior 1ot Ling along Columbia Doove
Legal Notations

There are a numher of documients Tegistered to the title of the subjeot propertics. An cascment (K1387)
regiztered to the fitle of Lot | provides for an access tight-of-way. A statutory right-of-way (J109861)
registerad to the utle of Lot 1 provides for infrastructure construction. Development Permmit No. 77 is
registerad on the tifle of Lots 1 and 2 citing conditiona for development of 85 single-family and 4 multi-
family residenzal lots, Development Permit No. (0249 amends this original permit by allowing for iot
line adjustrments to ereate lazper parcel sizes, with the exception of one parcel that is reduced in size.

Ome of the restrictive covenanrs (EJ136863) addresses flood elevation, while another (ET136859),
registered to the title of Lot 2, addresses the construction of a retention ponud, subjeet to the satisfaction
of the Ministry of Transportation. An additional restrictive covenant registered to the Regional District
of Nanaimo and the Ministry of Environment restricts any construction and the removal of vegetation
within a covenant area designed to protect an eagle nest tree. Finally, a restrictive covenant (EJ116869)
repistered to the title of Lot 2 in favour of the Regional District of Nanaimo, restricts the removal of
vegetation within a covenant arca located along Columbia Txive, The vanances proposed within this
application would not alfect either of the above-noted covenant areas.

ALTERNATIVES

1. To approve Development Permmit No. 60334 sulyect to the condinons cutlined in Schedules Na. 1, 2
and 3.

2. To deny the requested permit.
LAND USE AND DEVELOPMENT IMPLICATIONS

There are no identified environmentally sensitive feanures indicated on the Environmentally Sensitive
Areas Atlas. Those areas identified on the Atlas as coastline and wetlands are located to the southeast of
the subject parcels. However, restrictive covepants in favour of the Regional District of Nanaime are in

place for protection of habitat surrounding an eagle nest tree, and for protection of vegetation along
Colunibia Drive.

The four preposed parcels requiring variances are atl corner lots. From a site planning perspective, it is
often considered move difficelt to demarcate a workable building site on a comer lot due to setback
requirements for lot lines adjacent to a roadway. Siting of these proposed lots within a Residential 5
{R33) zone further mhibits buildable site area dug to more restrictive setback requirements. Staff notes
that each of the lots requiring a variance are single dwelling unit fots. If the properties were located
within a Residential 1 {RS1) zone that is intended for single dwelling unit use, minimum permitted
setbacks would be set at 5.0 metres for exterior lot lines and 2.0 metres for interior side and rear lot lines.
By varying the setback requirements for the specified four lots, the proposed zoning setbacks would be
consistent with the majority of properties located within the French Creek area. Development Permmnit
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No. 77 already approved retaxation of the interior side and rear lot lnes to 2.0 metres for the single
dwelling unit los,

Staif also note that varances to 5.0 metres along the exterior tot lines does not Tequire approval fot
retaxation from the Mimstry of Transporiation.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, adjacent and nearby residents and property owners

will have an opportunity to comment on the proposed varianees prior to Board consideration of the
pernut.

VOTING
Electoral Area Directors — ome vole, except Electoral Area “B'.

SUMMARY/CONCLUSIONS

This 15 an application for a development permit within the French Creek Official Community Plan,
Bylaw No. 1115, 1998 Trench Creek Harbour Cenwe Development Permit Area.  The application
includes a request to vary the minimum permitted setback for four of the proposed lots.

(fiven that these variances will secure single dwelling unit building site areas and will not have any
impact on those vegetated and wildlife areas protecied by covenant and development permits, staff
recommends the requested Development Permit be approved subjeet to the conditions outlined in

Schedules No. 1, 2 and 3 of tus report and subjeel to notification requirements pursuant to the Local
Government Act.

RECOMMENDATION

That Development Permit Application No. 60354, submitted by W.R. Colclough, Agent, on behalf of
French Creek Estates, to relax the mimmum setback requirement for four corner lots within a Residential
3 (R33) zone as sct out in Schedule No. 3 of this staff report, for the property legally described as Lots 1
and 2, Distnet Lot 28, Nanoose District, Plan VIP62528, be approved subject to the conditions outlined

in Schedules No. 1, 2 and 3 and subject to the notification requirements pursuant to the Local
Government 4

} PP—

Report wn'tsﬁf '
| M /@%

e

Manager Conctirence AQ Concurrence

COMMENTS:




Development Permit Application Neo. 60354 — French Creek

Estates
Oetober 20 20003
Pace fof 7

Schedule No. 1
Conditions of Approval
Development Permit Application No. 60354

This permit provides for variances on 4 lots as part of a subdivision of 40 lots to be subdiaded in
substantial compliance wilh the site plan attached as Schadule No. 2.

With the exception of the proposed vanances to minirer permmitted setbacks for Lots 1, 2, 22, 24
and 40, all conditions of approval contained in Development Permits No. 77 and 0249 apply,

Applicant to meet 4l requirements of subdivision approval from the Mintstry of Tranaportation.
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Schedule No, 2

Kite Plan
Development Permit Application No. 60354
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Schedule No, 3
Variances to
Development Permit Application No. 60354

The following variances are approved based on completion of the conditions ountlined in Schedule Na. l:

Proposed Lot 1: Relaxation of the exterior lot line from £.0 metres to 5.0 metres to facilitate the
development of a sinple dwelling unit.

FProposed Lot 2: Relaxation of the exterior lot line from 8.0 metres to 3.0 metres to facilitate the
development of a single dwelling unt,

Froposed Lot 22:  Relaxation of the exterior lot line from &.0 metres to 3.0 metres to facilitate the
development of a single dwelling unit.

Proposed Lot 40:  Relaxation of the exteror lol line from 8.0 metres to 5.0 meres to facilitale the
development of a single dwelling unit.
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Attzchment No. 1
Subject Property Map

SUBJECT FROPERTIES
Lots 1 & 2, VIPE2528,

BL 28, Nancose LD

I

Subject Proparties

Proposed Variznoa
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TO: Rohert Lapham i DATE: October 20, 2003
Crencral Manager, DEVETOPICRE Services

FROM: Pamela Shaw YILE: 30940 20 5623
Manager of Community Planning

SUBJECT: Adderdum to Development Variance Permit No. 9623 — Gerald Rupp
Electoral Area A’ - 1576 Fawcett Road

PURTOSE

To request the re-issuance of a Development Variance Permit oniginally izsuad in 1997,

BACKGROUND

In January 1997, the Board issued a Development Vanance Permit for the property legally described as
Lot 13, Plan 3779, Section 17, Range 4, Cedar Land District, in the *Cedar by the Sea’ neighbourhood in
Electoral Area "A’. The permit vared the minimum setback requircments for an mterior side lot line
from 2.0 metres to 1.0 metres and for a rear lot line from 2.0 melres to 1.0 metes to permit the
tonstruction of an accessory building. ‘The original staff report (with background and siting information)
15 attached for the Board’s infortution (see dttachment No. | ).

Subsequent to the Board’s approval of the requested variances, the applicant applied for a Building
Permit to constrict the subject building, A Building Permit (#20697) was issued by the Building
Inspection Department, but was never asted on by the applicant. As all building perrmts EXPITE two years
after the date of pammit’s issuance, the Permit was cancelled. In addition, all development variance

permuts issued hy the Regionzl District lapse if the permiice does not commence development with 24
months of the dale of issnance of the permit.

Recenily, a complaint tegarding the dilapidated status of the teriporary tent structure {currently sited by
the applicant in place of the proposed permancnt stricture as a short-term solution to protecting
recreational vehicles and equipment on the subject property) has been received by the Bylaw
Enforcement Department. To resolve this Bylaw Enforcemnent issue, the applicant has indicated he iz
now prepared {o proceed with the construction of the accessory building, with siting and vaniances as
approved by the Board 1997, While the applicant is aware that this Development Variance Permit and
the Building Permit issued at that time have expired, the applicantt is requesting that the Board, in the
interest of resolving the Bylaw Enforcement complaint, consider the re-issuance of DVP Na. 9623 (see

attachment No. 2}, The applicant is aware that he will be required to apply and pay all fees for a current
building permit. '

ALTERNATIVES

1. To re-issue Development Variance Parmit No. 9623, thereby approving the siting variances and
permitting the construction of an accessory building.

2. To redssue Development Varance Permit No, 9623, subject to conditions as owtlined in
Schedule No. 1.

\%

3. To net re-issue Development Variance Permit No. 9623 and advise the applicant to reapply fo&

Development Varlance Permit or otherwise re-site the structure to meet ail zoning seth
requirements,

e o
'»'-r". -



Development Variance Permit Application No. 3623
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PROCEDURAL IMPLICATIONS

All development variance permits filed by the RDN on the Certificute of Titlc for any property clearly
state that the permit will lapse after 24 months if the permittes does not commence the development
approved by the permit. However, given that this requircment is a condition of the permit, the Board has
Jurtsdiction to reconsider the term and amend it if circurnstances wamant, In this situation, the applicant
has requested that the Board reconsider this time frame to allow the project to procecd as originally
proposed and to facilitate remaval of the temporary structure on the subject property.

FINANCIAL IMPLICATIONS

The fee for a Development Variance Permit is S400.00. Shauld the Bouard censider the applicant’s
request to allow for a time extension on the subject Development Variance Permit and provide the
applicant an additional 2 years to act on the permit, no fee would be required. If the Board does not
support the ru-issuance of the Developmunt Variance Perrit, the applicant would have the options of re-

applying for # Development Varance Permit {and paying the $400.00 fee) or to otherwise re-site the
structure 1o meet all zoning sclback requiremants,

SUMMARY/CONCLUSIONS

I'he RDN Board approved development Varance Permit No. 9623 in 1997, The applicant did not act on
that variance and the permit subsequently lapsed in 1599, Followmg a recent Bylaw Enforcement
complait, the applizant has indicated he is prepared to construct the accessory buildmg but is requesting
that the Board corsider the re-issuance of DVP No. 9623 instead of requiring the applicant to re-apply
for a development vanance permit. ‘The applicant is aware that the Building Permit 1ssued subsequent to
the original DVP approvat has expired and a new building permit {with current fees) must be obtained.

RECOMMENDATION

That Development Variance Permit No. 9623, issuad to Gerald Rupp. to vary the minimum sethack
tequircments for a rear lot line from 2.0 metres to 1.0 metres and for & side ot line fom 2.0 metres to 1.0
metres for the property legally described as Lot 13, Plan 3779, Sectron 17, Range 4, Cedar Land Dstrict
be re-issued, subject to the notification requirements pursuant to the Local Governiment Act and subject
to the conditions as outlined in Schedule No. 1.

A Fa

Report "v‘:% rw -

Cﬁf) Concurrence

COMMENTS:
devresireperts/ 2003/ dvp oo 3090 20 %623 Rupp
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Schedule No. 1
Conditions of Approval
Re-issuance of DVF No. 9623 Rupp

Local Government Act requirements for nalification of a variance pursiant to Section 922 of the
Act tust be completed prior to the Board's consideration of the requested to re-issue
Development Variance Permit No. 9623,

The applicant s mformed that Development Varance Permit is not a Building Permmit; ail

necessary information must be submitted to the Bulding Taspection Department (along with
required fees).

That the temporary tent simicture be removed.
The applicant 15 mformed that, should works as approved by a re-issued development vanance

perrmit not cornmense with 24 months of the date of the re-lssuance, Development Vanance
Permit No. %623 will be deemed to have expirad,

%é‘
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Attachment No. 1
Development Variance Permit Report No., 2623

REGIONAL DISTRIGT
OF MAMALMMD

- REGIONAL JAN 131997

gl DISTRICT Bl T ][: MEMORANDUM

ot OF NANAIMO cag_ | dpos |~
MFS fraas |
/a8 ./~
TO: Robert Laphar DATE: | Janpary OR, 1957
Manager of Planuing Services
FROM: Pamela Shaw FILE: 3090 30 92623
Planner

SUBJECT: Development Varlance Permlt Application No. 9623- Gerald Rupp
Electoral Area 'A’

PURPOSE

To considet an application for 4 development variance permit to vary the minimum setback
requirerments for an inferior side lot Hne from 2.0 metres to 1.0 metres and for a rear lot line from
2.0 metres to L0 metres to pemit the construction of an accessory building on the property
legally described as Lot 13, Plan 3779, Section 17, Range 4, Cedar Land District.

BACRKGROUND

The intent of this application is to permit the construction of a garage/storage accessory building
at 1570 Fawcett Road in the "Cedar by the Sea’ area of Electoral Area ‘A’ (see Artachment I).

The subject property is zoned Residential 2 (R82) pursuant to the Repional District of Nanaima
Land Use and Subdivision Bylaw No. 500, 1987. Pursuant to this Bylaw, all buildings and
strucqures must comply with the following minimum setback requirements: 8.0 metres from the
front lot line, 2.0 metres from interior side Jot lines, 2.0 metres from the rear lot line, and 5.0
metres from afl other lot lines.

The applicant is proposing to construct an 83.5 m” garage/storage accessory building. This
proposed structure is at the maximum allowable floor ares for accessory buildings in a
Residential 2-(RS2) zone as determined by the area of the subject property (accessory buildings
can have a combined floor aree of 5% of the area of the parcel, not exceeding 100 m*). The
applicant requires only one accessory building; the floor area of this building would preclude the
construction of any additional accessory buildings on the subject property.

The applicant has attempted to re-site the building in a location that would not require variances,
but has indicated that man-made constraints on the subject property limit location options.
Building sites in the southemn portion of the property are restricted due to the location of the
dwelling unit and construction in this area would require a variance of the 3.0 metre setback in a
Residential 2 (RS2) zone due to the foor area of the propesed accedsory building, This variance
would have greater impact on compatibility of the subject property with the surrounding ares
than the requested variances, and would compromise the appearance of the parcel. The location
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Development Variance Permit Application No. 9623
Janpary &, 1997
Page 2

of the septic field to the east of the dwelling unit poses an additional constraint and also
prectudes the possibility of locating the accessory building in the north-east comer of the subject
property as vehicular traffic cannot be permitted across the septic field (see Atachmernt 2.

The requested variance from the interior side lot line also accommodates a 1.2 metre overhang on
the west side of the accessory building (twice the width of the east overhang). This overhang
will be used for wood and implement storage. The area beneath the overhang is not part of the
floor area catculation for the accessory building. The applicant is aware that the area under the
extended overhang cannot be enclosed at a future date as the propased accessory building already
achieves the mazimum allowable floor arca in a Residenrial 2 (RS2) zone (see Aftachment 3.

It should be noted that the Board of Variance heard this application at the December 1t, 1956

meeting and the application wag denied. The Board minutes state that viable alternatives exist
for the siting of the structure.

ALTERNATIVES

1. To approve the requested variance.

The applicant would be permitted to construct the accessory building in the proposed
location.

2. To deny the requested variance.

The applicant would not be permitted to construct the accessory building in the propesed
location.  The Regional District of Nanaimo conld request that the applicant modify his
proposal, re-siting the accessory building or reducing the floor area of the structure o
accommodate the minimum setback requirements in a Residential 2 {RS2) zone. Alternative
methods of achieving compliance are not preferred by the applicant.

LAND USE AND SUBDIVISION BYLAW 500 IMPLICATIONS

Although it accounts for the entire allowable floor area for accessory buildings on a parcel in a
Residential 2 (RS2) zone, the 83.5 m’ building is within the regulations established in the
Regional District of Nanaimo Land Use and Subdivision Bylaw 500, 1987. The applicant has
indicated that the floor area of the accessory building cannot be reduced and still accommodate
his storage needs. Should the applicant be permitted to construct the 83.5 m? garage/storage
accessory building, man made constraints on the subject property limit possible building sites,
and variances are required to permit the proposed siting.

SURROUNDING DEVELOPMENT IMPLICATIONS

The proposed accessory building is located at the rear of the subject property in an area of half
acre to one acre lots. It does not appear that varying the minimum setback requirements from the
rear and interior side lot lines for the garage/storage building will have significant impacts on

neighboring properties or compromise the compatibiiity of the subject property with the @
surtounding area. 0 .
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Development Vanance Permit Application No. 9623
January &, 1997
Page 3

SUMMARY/CONCLUSIGNS

The applicant is proposing to vary the minimum setback requirements: for a rear lot line from 2.0
mewes o 1.0 metres and for an interior side lot line from 2.0 metrss to 1.0 metres to
accommadate the constraclicn of an accessory building.

Planning staff recommend the appraval of the requested variances as outlined in Alternative
No. 1 of this report.

RECOMMENDATION

That Development Variance Permit No, 9623 by Gerald Rupp to yary the minimam setback

reyuicroents for a rear lot line from 2.0 metres to 1.0 metres and for a side lat line from 2.0 .

metres to 1.0 metres for the property legally deseribed as Lot 13, Plap 3779, Section 17, Range 4,

Cedar Land District be appmved subject to notification pmcedures pursiant to the Municipal
Act.

.
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SITE PLAN

LOT 1&
L%
el
e
R Ly
S
Y
_ O
LOT 13, PLAN 3779 40 LOT 17574 SF.
SECTION 17, RANGE 4 ' 'W A
NANAMODISTRICT ~ ACCESSORY BUILDING 899 S.F.
Fian as submitted by Apphcant.

Attachntent 2: Location of Propased Aceessory Boilding
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Attachment No. 2
Development Variance Permit No. 4623 issued February 12, 1997




Development Varance Permit Application No. 9623

October 20, 2003

Fage llaf (1




REGIONAL D13
OF NANAIMOD

0CT 20 2003
REGIONAL | CHAIR

| GMCrs
DISTRICT €20 | GMDs MEMORANDUM
_,M__._im.__, GME
% OF NANAIMO — ; 4
_==="_":'-1
}— J
T Pamela Shaw DA ['!11,: October 17, 2003
Manager of Community Planning T Te—
FROM: Susan Cormie FILE: 3094 3090321

Semior Planner

SCBJECT: Bevelopment Variance Permit Application No. 90321

Applicant: RG Fuller & Assaciates nn behalf of Land & Water BC
Alberni Highway, Electoral Area ‘F?

PURPOSE

To consider an application for a developmcent variance permit to create a non-contpgunus parcel in order to
facilitate a 2-lot subdivision.

BACKGROTUND

The applicant’s agent, RG Fuller & Associates Ltd.. has requested approval for the creation of a nomn-

conliguous parcel as part of a 2-lot subdivision propesal for 16.0 hectare property located adjacent to the
Albermi Highway within Electoral Area T (see Atachment No. 1 for location).

Distriet Lot 1 is currently split zoned P-1 {Parks and Cpen Space 1} (south portion) and [-3 (Tndustrial 3)
(morth portion) and the Remainder of Lot 1 Plup 1273% 15 zoned I3 (ndustrial 3} pursuant 1o the “Regional
Distrct of Nanaimo Zoning and Subdivision Bylaw No. 1285, 2002, The south portion 15 citently vacang
land whiie the north portion contains a former Ministry of Transportation gravel pit. At this time, the
applicant is proposing to split the south portion of DL 104 from the north portion as divided by the Alberni
Highway and congolidate the adjacent Remainder of Eot 1 with the north portion. This proposed
consolidation will create a non-contiguous parce! (split by an existing dedicated road).

Uses meladed in the B-1 zone include park, outdoor recreation, recreation facility, and 1 dwelling unit per lot,
Uses in the I-1 zone include cormmercial card lock, 1 dwelling unit per lot, equipment rental, log home
building, product assembly, marshaling vard, outdoor sales, service and repair, ransportation/trans-shipment
termumal, value added lumber remanufacturing, helipott, and warehousing/wholesaling.

Both proposed lots will meet the minimum lot size and frontage requirements pursiant to their respective
zones (see Schedule No. ! for proposed subdivision).  Both lots are proposed to be serviced by individual
private septic disposal systems and individual private wells.

As the applicant is proposing to create a non-contiguous lot, which is not permitted outright under section
6.7.5 of Byvlaw No, 1285, a development variance PETINL 15 requirad.

AL TERNATIVES

1. To approve Development Variance Permit No. 90321 to permit the creation of a non-cantiguous parcel
subject to the notification requirements pursuant to the Local Governmens Act.

W

k]
S

N

2. To deny the requested variance. Qpﬁ/
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Fage ?
DEVELOPMENT IMPLICATIONS

Purk and Recreation fmplications

The poriion of DL 104 to the south of the Alberni Highway is designated as Park Lands in the Elcctora] Ares
17 Official Community Plan Bylaw No. F152, 1999 Bvlaw No, 1285 zones this portion of the lot ag PB-1
{Farks and Open Space 1. Regional District staff has been in discussions with the owner, LWEC, with
respect to the land becoming park land. The applicant’s agent has indicated that LWBC plans to further
subdivide this portion of DL 104 into 2 parcels, two at 2.0 ha in size for sale to the private sactor with the
remaining 4.3 ha to be dedicated az patk land. The agent also indicated that thiz subdivision is the neceszary
first step in achieving a resolution towards the dedication of park land.

Lot Configuration / Ministry of Transportation Implicarions

As part of the subdivision requirements, the applicant has prepared a geotechnicsal report which establishes
buildable site areas for the proposed Lot A. The Ministry has aceepted this report.

Due to the site constraints of the property, the existing vehicular access from the north portion of DL 104 is
considered by the Ministry of Transportation to be substandard and cannot be upgraded. As a result of this
situation, in order to provide safe decess, the applicant i3 proposing to cansolidate the north portion of DL
104 with the adjacent Remainder of Lot 1 {Proposed Lot A)., Howcver, this sohirion for access Proposes Lo
Create a non-contiguous lot as the proposad lot will be separated by a dedicated road right-of-way (not buitt).

Ministry of Teansportation staff has indicated that the Ministry has no objection to this request for a non-
contipuous lot.

SUMMARY

This 15 an application for a development variance permit to allow the creation of a nen-contiguous lot, Due
to the site constraints, suitahle access is mot possible from the proposed north portion of DL 104 and to create
access, the applicant is propesing to consolidate the adjacent lot with the north portion of DL 104, which
creates a nom-contipuous lot in that it is divided by a dedicated road right-of-way, The Mmistry of
Transportation staff has indicated that the Miniszy has no objection to this request. DL 104 is being
subdivided along the zone boundaties, which the applicant’s agent has indicated this is the frst step in
providing an opportunity for future park land dedication within the south portion of DL 104,

Therefore, as the Ministry of Transportation has no objection to this request and the purpose of this
subdivision to begin the process of achieving a resolution towards the dedication of firture park land. staff
recommends Alternative No. 1 to approve the request for the creation of a non-totifiguous lot as shown on
Schedule No. ! of this report subject to the notification procedures pursuant to the Local Government Act.

RECOMMENDATION

That Development Variance Permit Application No. 90321, submitted by RG Fuller & Associates Ltd. on
behalf of Land & Water BC, to allow the creation of a non-contiguous lot in conjunction with the proposed
subdivision of District Lot 104 and Lot l, DL 94, Plan 12937, Except Part in Pian VIPA1T7S, Both of
Nanoose District, be approved on shown on Schedule No. 1 subject to nonfication procedures purspant o the

Local GaverzmemAct. -
Report Writer QMD

B ol .
Manager ?&;&rrencc CAb Concutrencs

COMMENTS;
devrvereport 23y ac 3090 30 98321 RG Fuller/T B dne
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Development Yariance Permit Agplication No 90327

ATTACHMENT NO, 1
Lecation of Subject Properties

Cletaber |7, 2003
Fage 4
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REGIONAL DISTRICT
OF NANAIMO
REGIONAL 0CT 292003
DISTRICT CHAR T TGWES T IMEMORANDUM
et OF NANANVO o T Ty
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TO: Pamela Shaw AT October 20, 2003
Manager, Community Plannjng

FROM: Susan Cormie FILE: 3300 30 — 1600 Stroulger
Setuor Planner

SUBJECT:  Building Strata Conversion Application — Fern Road Cansulting Ltd., en bahalf of
Ocean Place Holdings Lid.

1604 Stronlger Road, Electoral Ares 'E'

FURPOSE

To consider 2 request 1o approve the building strata conversion of a commercial development pursuant to
Section 2412 of the Strata Property Act that will resull in the creation of 5 commercial building strata lots,

BACKGROUND

The parent property, knuwn 2s Pacific Shores MNature Resort, is located 1600 Stroulger Road in Electoral
Area ‘B’ {see Attachment No. [ for location). As part of the phased strata plan, the applicant is proposing
to create § commercial building strata units of which § units Tequire strata conversion approval as they are
situated or partially situated within the previously constructed portion of the complex. The proposed
units requiring building strata conversion approval are as follows:

Proposed Strata Location of Proposed Strata Unit -‘
Unit Mo,
78 Located entirely within previously constructed portion of building |
50 Located patily within previously comstructsd portion of building ang |
partly within newly constructed portion of Building i
82 Located partly within previously constracted portion of building and ;
partly within newly constructed portjon of building
83 Located entirely within previously constructed portien of building
84 Laocated entirely within previously constructed partion of building

(see Attachment No. 2 for proposed commercial building strata subdivision)

These proposed commereial building strata units, are constructed on 3 floors of the resort centre complex
building, which has recently been expanded. The development of the site was approved under

Development Permit No. 21 with amendments and the expansion plans approved under Development
Parmit No. 9919,

Section 242 of the Strute Property Act prevides for the conversion of previously occupied buildings into
strata lots subject to the approval of the approving authority, in this case, the Regional Board. The
Remonal Board is to ensure that an adequate supply of rental uglits remains available and that units heing

a¥



Request for Strata Convervion Subdivision
Orctober 20, 2003
Page 2

converted meet the minimum standard of construction. The Straru Property Act spectfies that the
Regional Board must considar the following critaria in its deeiston:

I The pnority of renta! accommodation over privately owned housing in the area,
2. Any proposals for the relocation of petsons occupying a residential building;
3. The lifc expectancy of the building: and

4. Projected major increases in maintenance ¢osts due to the conditions of the building.

The Board is also required to ensure that the butldings substantiafty comply with applicable bylaws and
the National Building Code of Canada.

In addition to the abave-required crterfa, the Roard may ilso consider “amy other matters that, in its
opimon, are relevant.” Consideration of these other matters cnables the request to be refused at the
Board’s discretion. In order ta evaluate an application, the Board approved the Strata Conversion Policy
and Guidelines Policy f¥o. B1.7), which establishes criteria to assist an applicant in the preparation of an
applicatton, and to assist the Regional District in its review and evaluation of an application.

ALTERNATIVES

1. To approve the request for the commercial building strata conversion as shown on the plan submitted
by the applicant.

2. Tonot approve the request for a commercial building strata conversion,

DEVELOPMENT IMPLICATIONS

Srrata Property Ary

The request for approval of this propesed building strata conversion appears that it will generally meet the
rnimutn criteria that the Board must consider n approving a building stratz conversion. The applicant’s

arelulcet has stated that the building is in substantia) compliance with the National Building Code of
Canada.

Wrth respect to the priority of rental accommodation over privately owned housing in the ares: this clayse
applies to the housing aceommodation and not commercial accommeodation. Therefore, this criterion is
not required to be met,

With respect to the proposal of the awner developer for the relocation of persons occupying the building:
the owner’s agent has verbally indicated that there are no existing tenants occupying these units.

With respect to the life expectancy of the building: the applicant has submitted an architeet's report
certifying a 50-year life expectancy of the buiiding iz anticipated.

With respect to the projected major increases in maintenance costs due to the condition of the bulding:
the applicant has indicated that the commercial strata units will be separated from the Strata Plan
VIS2036 and therefore, it is anticipated that future maintenance costs will not affect the current strata

corporation. To the best of planning staff's kmowledge, there appears to be no major increases in the cost
for the maintenance of the building at this time.

&’
&



Request for Strata Conversion Subdivision
Octobar 20 20032
Paga 3

Building Strata Conversion Policy Guidelines

The application, az submitted, will meet the applicable requiremenis of the RDN Building Strata
Conversion Policy Guidelines,

Enviranmentally Sensitive Areas Atlas

The proposed 5 building strats conversion urits are located outside of the 15 metre leave Sirip arca

associated with the Watercourse Protection Developrnent Permit Area pursuant to "Nanoose Bay Official
Community Plan Bylaw No. 1118, 1993".

Ministry of Transportarion

The Ministry of Transportation will be revigwing the proposed phased strata plan in which the proposed
COMVLTSon units are located as part of its approval process,

VOTING
Electoral Area Directors — one vote, except Elactora! Arca ‘B,

SIIMMARY

The applicant is requesting a bulding strata conversion of § commercial units (o['which 2 of the propased
umits are located partly in the Previous constructed portion of the building and partly in the newly
constructed area). The application, as submutted, will meet the minimum requirements for the approval of
a bullding strata conversion as set out in the Strara Property Act. Ministry of Transportation Approving
Authonity will review the phased sirata plan in which these proposed conversion units are located. Staff
confirms that the technical provisions for stratification pursuant t the Strata Property Act have been met
and that the guidelines set out in the corresponding policy have been met. As a result, staff recommends
Alternative No. 1, to approve the tequest for buitding steata conversion.

RECOMMENDATION

That the tequest from Fern Road Consulting Ltd,, on behalf of Ocean Place Holdings Ltd. for the
commercial building strata conversion of 5 units as shown on the Phased Strata Plan of Lot A, Plan
VIF51529, DL 22, Nanoose District and DL 2000 Nanaime District, be approved.

™

Al smn

Report Writer

jrj =3
Manager Cyncurrence C’PE)F Concurrence
COMMENTS:

Dievvaiveparis 3200 30 1600 Stroudger o Fern Moad Ovean Flace Holdings strevg conv.doc
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October 200 2003

Schedule No. 1 (page 1 of 3)

a Conversion Tnits No. 79, 80, 82, 83, & 94
Strata Building Convers

Proposed Sirat

(Plan of Proposed

itted by Applicant)
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Request for Sirata Conversion Subdivision
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Schedule No. 1 (page 2 of 3}
Proposed Strata Conversion Units Nuv. 79, 80, 82, 83, & 84
{Plan of Proposed Strata Building Conversion as Submitted by Applicant)
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Request for Strata Conversion Subdivirion
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Page g
Schedule No. 1 {page 3 of 3)
Froposed Strata Conversion Units No, 79, B30, 82, 83, & B4
(Plan of Proposed Strata Bailding Conversion as Submitted by Applicant)
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Reguest for Strata Conversion Subdivision
Ociober 203, 2003
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Attachment No. 1
Location of Subject Property
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REGIONAL DISTRICT
OF NANAIMO

0CT 202003
= REGIONAL CHAIR GMCrS

DISTRICT =54 EHESTURAND UM

T T ; i e "-I'_: 3
#pntt O NANAIMO  -B5CmS L 1k
Tk Pamela Shaw DA II‘]EI: October 20, 2003
Manager, Community Planning
FROM: Susan Cormic FILE: 33a0-30-0308

Senior Planner

SUBJECT:  Bylaw No. 500, 1987 Technical Review Planning Project - Public Consultation
Framework

PURPOSE

To consider the public consultation framework for the Bylaw No. 300, 1987 Technica] Review,

BACKGROUND

The Flanning Department’s work pregram for 2003 includes plans to complete a technical review of the
“Regionat District of Nanaimo Lend Use and Subdivison Bylaw No, 500, [987". The putpose of this
review 15 to provide a fine tuming of the bylaw from a techpical perspective with the main focus of the
review bemg on building-related, site-related and use-related t3sues that consistently having to be dealt
with on a regular basiz often through the bylaw vanance process. It should be noted that this review i3
not intended to consider proposals or appitcations for changes to the zoning regulations applicable to
individual properties ot to consider a wholesale change to standards for subdivision or SETVICINg.

Bylaw N, 500 {5 the current governing land uze and subdivision bylaw for Electoral Arcas AT T T,
‘E’, ‘G and "H’. This bvlaw was first adopted in 1984 and the current version swas re-adopted and has
been m effect since 1987, The bylaw has had almost 300 amendments in response to specific applications
and Board initiated changes. While there will continue 0 be additional amendments to the bylaw in
response 1o specific applications, the format and the approach used to manage development i sound and
legally certain. As noted above, the purpose of fhis review is nat 1o opent the bylaw to amendments on
specific parcels ot lo review the servicing standards; this review is intended 1o update and clarify specific
portions of the bylaw. In addition, this review is not intended to review the whole bylaw or for example,
defimtions such as “height' for dwelling units and ‘watercourse’, which would significantly expand the

scope of the review, In addidon, the intent of the review is not to open the bylaw to amendments on
specific parcels.

To implement the technical review of Bylaw No. 300, siaff has prepared a Public Consultation
Framework fsee dttachment No. 1),

ALTERNATIVES

1. To receive the staff report and approve the Public Consultation Framewerk in comjunction with the
techmical review of Bylaw No. 500, 1937,

2. To amend the Public Consultation Framework, then direct staff to proceed with the Bylaw No. 500
technical review,

3. To not proceed with the Bylaw No, 500 technical review at fis time.

<



Bvlgw No. 504 1987 Tecknical Review
Public Consultation Framework
Cetober 20, 2003

Page 2 of 6

PUBLIC CONSULTATION IMPLICATIONS

A Public Consultation Framework for the Bylew Neo. 300 Technical Review has been prepared in
avvordance with both the RDN DBoard Public Consultation Policy and the Local Government Act
requirements (fee Attachment No. /. This Framework includes:

* Aninformation advisory published in community newspapers and or the RDN Web page:

*  Amal-out to technical users advising of the teview process and requesting input with respect

to the proposed draft amendments:
= Alegal review of the drafi ametdiments; and
* A Public Hearirg pursuant 1o the requitements of the Local Government Act.

It 15 anticipaicd that there will be interest in *his technicul review From the development community and
commumby groups. Staff will ensure informarion is available to ary mnferested group or individual.

FINANCIAL IMPLICATIONS

All costs related to the preparation of the Eylaw No. 500 Technical Review have been accounied for in

the RDN 2003 Budger. Costs for the project relate to atafl time, hall rentals, advertising, mail-outs, legal
fees, and web fecs,

LEGAL IMPLICATIONS

The process to draft and adopt amendments to a land use bylaw must be consistent with the Tequirements
outlined in the Local Gavernment Aet. As noted 1n the Public Consultation Framewock, the proposed
amerdments (o the bylaw will be submitled to the RDN’s counsel for a legal review prior to the public

heanng and the Board's final consderation of the bylaw to ensure that any legal issues are fully
considered and addressad,

YOTING

Electoral Area Dircetors — one vote, except Electoral Area ‘B

STUMMARY

Fine tuning involving minor amendments to Bylaw No. 500, 1987 is scheduled to be considered by the
RDN Board in 2003, This technical review is intended to update specific aspects of the bylaw with the
tocus bemng on building-related, gite-related, and use-related issues that are consistently raised by clients
and statf and have been subject to interpretation by RDN practice and policy. Examples of such issues are

outlined in the Public Consultation Framework, In addition, the intent of the review is noi to open the
bylaw to amendments on specific parcels.

Staff bas prepared a Public Censultation Framework, which sets out the public process to be used in
compunction with this bylaw review for the Committee’s consideration fsee Aftachment No. 1), 1t is
anticipated that the review will be completed early in 2004. As Bylaw No. 500, 1987 has provided for
effective management of development for the past 15 years, and is considered to be a legally sound, the

technical amendments are proposed to assist in keeping the bylaw cumrent. Staff recommends that the
staff report be received and the Public Consultation Framework be approved.




Bylaw No, 500, 1987 Techaical Review
Fublic Consultation Framework
October 24, 2663

Fage 3 of 6

RECOMMENDATIONS

1. That the staff report on the Bylaw No. 300 Planning Project be received.

2. That the Public Consultation Framework as set out in Attachment No. 1 of the staff report be
endorsed by the Board.

Manager Cgncurrence CAO Concurrence
COMMENTS:

devsverepors Z R ae vlavw Ji60 reviere



Bylaw No, 508 1987 Teehnical Review
Public Consultation Framework
Cheroher 20, 2003

Page dof d

Attachment No. 1

Public Consultation Framework
Bylaw No. 500, 1987 Technical Review

Goals and Objectives

The goal of the “Regional District of Nanaimo Land Uss and Subdivision Bylaw No,, 500, 1987

Technical Review i3 to adopt a number of amendments to the bylaw for the purposes of updating the
bylaw,

The mam areas of focus of the fine tuning review process is to examine and proposs amendments for
1ssues that are consistently raised by bath clients and staff congerning the following catepones:

= bulding related {ssues — examples inchede clarification on breezeways, tents, retaining walls, and
acesssory stoucture heights,

= site related issues — examgles include sxemptions From setbacks and maximum lot coverugs and
floor area ratos for building overhangs and hard landscaping features,

+  bse related issues — clarification on definitions related 1o various interests in land such ag COMMOot
property, park tand snd unregisicred Crown Land and clanfication on ACCESSOTY LSy,

The intent of this review is to update the bylaw from a technical perspective and not to consider peneral
armendments. For example, amendments to definitions such as ‘height’ as it applies to dwelling units and

“waleTcourse’ are mot being vonsidered as such amendments to these defininons could have a broad
Impact on existing land uses.

Given the direction of the review. the public consultation framework focuses on reachin g the technical
users of the bylaw., The public consuliation framework, as outlined below, utilizes an information
advisory notice format for the purposes of informmg both the technical gsers of the bylaw and the public,
of the review with consultation taking place on the proposed amendments,

Methodaology

It 13 noted that this imtiative is not intended to initate a full-scale review of the Bylaw No. 500, 1987,
Instead, all amendments are w0 be specific to the technical operations of the bylaw. It is anticipated that
technical users of the bylaw wiil have the greatest interest in the proposed amendments. This will also

melude BC Land Surveyors, planning consultants, residents associations, architects, and building
contsultants,

An mformation advisory published in community newspapers and on the RDN Web page.

* A mal-out to technical users advising of the review process and outlining the list of proposed
technical amendments. The propesed amendments will also be available to the public and

mdividual respondents. The proposed amendments will be categorized into 3 arcas — building-

telated issues; site-related issues; and use-related issuss. The focus will be on igsues that are

conststently raised by clients and staft

* Report back to the EAPC for its consideration.

*  Alegal review of the draft amendments.

Public consultation shall conclude with a Public Heanmg pursuant to the requitements of the

Local Goverament Act. The Public Hearing will be advertised as per the notification Q’

Q&



Bylaw No. 360, 1987 Technical Review
Publfe Consultation Framewark
October 20, 2003

Page 5 of ¢

requirsments specified in the Local Government Act The Public Hearing notice will also be
posted on the RDN wehsite (www cdn.be.ca),

*  Staff will remain available theoughout the bylaw amendment process 1o respond to questions,
concems, of o discuss the process.

A staff report summarizing the proceedmgs of the Public Hearing and mehiding copies of all

whitlen cotrespondence on the proposed armendment shall be forwarded to the RDN Board for the
Board's consideration.

Outcomes and Products

The intent of the Bylaw No. 500, 1957 review is to

update the current bylaw with particular focus on the
Interpretation Section of the Bylaw.,

Schedule
Drate Action
November 203 Inform public of process and provide the proposed amendments through an
informativn advisory, the RN Web site_ and by mail to technical ysers.

i NovemberDecember © Gather comments from teckmeal wsers and public.
2003 :

- - :
December 2003 Initial referrals to affected zgencies, i
January 2004 | Staft teport forwarded to the EAPC for consideration. ,
February 2004 . Recommendations from the EAPC forwarded to the Regional Board for |

- consideration,
Febnzary 2004 Reletrals t affected apencies and additional consultation as required.
Febrary 2004 Notification of public hearing in local newspapers, on Web page, and
direct mail to interested parties,

- Latc February 2004/ | Public Hearing held pursuant to the Local Governmant Act,

i early March 2004 :

|

| March 2004 Report to RDN Board requesting consideration of 3" reading.
March 2004 Referrals to affected apencies.
April 2004 Report to RDN Board requesting consideration of 4™ reading and adoption

] (pending receipt of approval from agencies).

Resources

Exising staff resources will administer aft components of the public consultation process inchuding
tesearching, investigating, providing recommendations as well as organizing the public informarion
meetings and public hearing for the Bylaw No. 300, 1987 Technical Review. It is expected that this ‘0
project will take approximately 7 months to complete, 0

&



Byluw No. 508, 1957 Technical Review
Public Consultanon Framework
Oeornber 26, 2003

Papge 6 of 6

Budget

Staff ime budgeted as parl of regular work program in 2003 Developraent Services Department Budget,
Total cost of mapping services, public mformation meetings, public hearing, mailing, printing,
advertising, and mecting room rentals are estimated at approximately $3000.00.

Monitering and Evaluation

The process will be evaluzted pursuant 1o the successful

cormpletion of the eonsultation requirement
speeliied in the Local Governmen: Ao,

£
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REGIONAL DISTRICT |
OF NANAIMO
REGIONAL 0CT 202003
. DISTRICT SHATR aners MEMORANDUM
: AT, CAD GMDS
ol OF NANATMO T B
I LR o
T Pameis Shaw L DATE: Cctober 20, 2003
Manager of Cormmunity Plann: he
FIRROM: Keeva Kehlar FILE: 3360.30-0301

Plunner

SUBJECT:  Aqeaculture - Official Community Plan and Zoning Amendments Issues
' & Public Consultation Framework

PURI'GSE

To provide an overvicw of the comments received during the Public Consuitation Strategy and to identify
the planning approach with respect to potential land use amendments to the RDN's zoning bylaws (Bylaw
No. 500, 1987 and Bylaw No. 1285, 2002) and further, to identify potential policy amendrocnts in all
Official Community Plans (except Electoral Area ‘B).

BACKGROUND

At (s Regular Board mecting held on Fune 10, 2003 the Repional Board passed a resolution direcing
staff to proceed with the Public Consultation birategy on aquaculture land use issues in the RDN. As
result, RON staff organized thres Public Information Meetings throughout the region (north, central and
south] to gather comruents on existing aquaculture regulations and {o identify areas where changes were
desired. Notices of the Public Information Meetings were placed in 3 local papers {The News, Lantzville
Log, and Nanaimo News Bulletin} and mailed directly to residents’ assoclations, provincial and federal
povernment agencies with jurisdiction over aquaculture and fisheries, First Nations ad shellfish growers.
The meetings were held on Oclober 1, 2 and 6, 2003 Approximately 75 people attended the Public
Information Meetings (See Attachments No. £, 2 and 3). Comment sheets where prepared for the meetings
and & number of participants responded within with written submissions, {See Attachtment No.4). In
addition, preliminary referral comments received prior to the information meetings are attached for
information. (See dwtackment No. 5.}

This report outlines the proposed direction with respect to amendments to the land use bylaws and
policies for aquaculture in the RDN. Should the Board approve this approach, staff will draft bylaw
amendiments and a public information meeting will be held o obtain comments on the proposed changes
prior to introducing bylaw amendments and proceeding to a public hearing,

AITERNATIVES

1. Recerve the staff report for information and provide direction to staffto proceed with the approach,
2. Provide further direction to staff.

OFFICIAL COMMUNITY PLAN (OCP) IMPLICATIONS

In 2 previous report to the Board, staff recommended that a standard policy with respect to shellfish
aquaculture development across the RDN be established and added to each OCP to provide guidance to
citizens and industry. Many of the QCPs curtently contain policies for mitigating land use conflicts
between Tural residential areas and intensively used agricultural or resource areas. At the public meetings,
support was generally expressed for aquaculture development on the land throughout the region,

Q'



Aquacultire 3360-30-TXTO 0]
Orctaber 20, 2003
Fage 2 of 30

Comments indicate that the public feels aguaculture operations conducted on the land, especially finfish
opeTations, are often more environmentally sound than those operated i the marine environment,

Pursuant to the issues raised by the public and alse pursuant to comments received from industry
Tepresentatives, it 1s anticipated that two policies be could be developed, one tor aguaculture facilities on
land and one for aquaculture operations in coastal ares.

Aquaculture could be supported on lands within the ALR in all Electoral Areas (except Flectoral Area ‘B’
which falls under the jurisdiction of the [slands Trust). Aqguaculiure would not be supported for non-ALR
lands. Policies for water-based aguacuiture could also be developed, which would desipnate appropriate

argas for aquaculture uses or expansion and would recognize comumunity support for and concems with
water-based aquaculturc.

ZONING TMPLICATIONS

Section 903 of the Local Government 4ot grants the RDN authonty to make zoning bylaws for land
within the Electoral Areas. Pursuant to the Aet, the RDN can regnlate the use of land, buildings and
struclures; the density of the use of land, buldings and swructures; the siting, size and ditnensions of
buildings and structures. The sowerto regulate zones includes the power ro prohibrt any use in a zone.

However, the RIMN must obtain approval from the Minister of Agriculnure, Food and Fisheries {(MATFF}
prior to prohibiting or restricting the use of land for a farm business in a farming area. A ‘farming area’ is
defined as land within the A pricultural Land Reserve gr fand affected by a valid and subsisting licence for
Aquaculture under the Fisheries Act. Non-ALR Rural and Resource Management zones are not
considered “farming areas’ pursuant to this definition, 2nd therefore, the RDN ¢an protubit aquaculture
uses in these zones without approval from the Mimister.

Land Based Aguaculture [e

Recogmzing that terrestrial aquaculture Facilities constitute an intensive use of land, it is anticipated that
the commmunity would support the removal of Aquaculture as a permitted use from non-ALR Rural and
Resource Management {except RM¢6} zones, thereby directing new aquaculivre development to the ALR.
This course of action will enhance the value of ALR properties in the RDN as a working agricultural land
base and will asstst in reducing the potential for land use conflicts between non-ALR rural residential
areas and more intensely farmed agricultural areas. Given that the Farmr Practices and Protection Act
applies to this use in the ATR, the existing definition of Aquacultmre pursuant to RDN Subdivision and
Land Use Bylaw No, 500, 1987 is considerad 1o be appropriate. It {s recommended that this definition for
Aquaculture be included in the RDN Electoral Area ‘F° Zoning and Subdivision Bylaw No. 1285, 2002
and would be applicable to properties within the ALR. In Electoral Area ‘F’ it is proposed that

aquaculture will not be permitied as a farm business in the FR-1 {Forestry) zone, unless the property is
located within the ATR

In addition to permitting aquiculture on all ALR properues, it is recommended that aquaculture remain as
a permitted use for those non-ALR properties that contain an existing aquaculture facility on the land in
the RDIN. To date, one property owner in the Cedar area has requested that the existing aguaculture use
remain as a pertiitted use for the property. Staff recently obtained a list of aquaculture operations in the
RDN from a MAFF representative and it is proposed that those landowners operating aquaculture
facihtes on non-ALR properties be contacted for comment. Ancther option for these landowrners wounld
be to apply to include their fand in the Provincial ALR.

Ocean Based Aguaculture Lye
Based on public consultation to date, it is anticipated that the conunurity would continue to support

recogmzing those areas with a valid shellfish lease and specific coastal sites that exhibit high capability
and suitability characteristics for shellfish developrient. It is recommended that these areas be zoned 11

N
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permit Shellfish Aquacultwre as permilted use with gow clarification of the definition of this use that
would reflect current industry practices, including the use of vanous mechanical devices, However, it is
propased that this new zone not permit seafood processing and limit structures on the lcase to one sorage
building with a total floor area nat exceeding |0 m® in area and 3.0 metres in height with all other
structures not to vxceed 1.0 metres in height. It is also proposed that this zone not permit finfish
aguacalture. Due 10 the Farm Protection Practices (Right to Farm} Aet (FPPA), machinery and
equipmen: requited for nommal aquacaliure operations will not be regulated under this new land yze zone
and upland owners can expect to see similar types of technology in the shellfish lease areas,

For other coastal areas without docummented potential for commercial aquicultire uses it is recommendead
that the Water 1 (WAI) zone remain in place and the aquaculture be cxcluded as a permitied use. This

more proactive and planned approach will provide more certainty to industry and residents about where
future aquiculure operations are likely to devalop.

Currently, the sheilfish industry zlong the RDN coastline is oot highty industrialized and most of the
mnpacts on upland owners are related to visual and noise impacts. However, should technology for
aquacutture change aignificantly in the coming years making other areas along the coastline techmically
suftable for aguaculiure waes, miblic consultation and zoning amendments would be required before

aquaculture could develop in these coastal areas. It s utendd that this will reduce the potential for fiture
land use conflicis between aguaculmre and residential lses.

PROVINCTAL TMPLICATIONS

The Ministry of Agriculture, Food and Fisheries (MAFF) and the Ministry of Sustainable Resource
Management (MSRM) have a clear provineial mandate to prolect the right of farm businesses to conduct
their operations on land and in the waters within the Province where the land is incleded within the ALR
or additionally, where local governrments permut farm uses. Staff met with Minsty representatives as part
of the referral process and while the Province would not suppaort a hlanket vemoval of aquaculture in all
zones throughowt the RDN, the Provines would support a plarmed approack that pro-actively zones
certain arcas for shellfish aguaculture development. Tn support of this approach, the Province has
providing assistance in identifving these areas and will provide comments on the proposed zoning
amendments. {Sze Atrackment 6, 7 and LA

Farm uses within the ALR and farm uses zoned as o permitted uses by the RDN on non-ALR lands or
within the water or within coastal areas are afforded protection Under the Farm Practices and Protection
Aect. It the reconumended approach to amend the zotung regulations is approved, landowners who wish to
pursue aquagulture uses on the land would have three options; locate in the ALR, apply to melude land
with aquaculture capabilities into the ALR, or pursue a rezaning application to allow the public, in a rural
residential, non-ALR neighboutrhood, to provide comments on the proposal. Within coasta) areas, if the
RDN proactively zones certain areas for shellfish aquaculture development, the Province is likely to
respect these designations and will reference the regulatory requirements as part of their application
process for aquiculture leases within areas held by the Crown.

PUBLIC CONSULTATION IMPLICATIONS

As mentioned in the previous staff report, there are specific coastal locations where aquaculture
development and expansion are more likely to ocuur based on site suftability and physical capability for
shellfish aquaculture. Comments received generally indicated support for shellfish aquacalture
development in these areas. However, significant coneerns were expressed with respect to the current
public consultation process at the Provineial level. Many comments were received indicating that
mermbers of the public, specifically upiand owners, are not satisfied with the Province's handling of noise,
visual mmpacts and pollution concems resulting from shellfish aquaculture operations. Further, many
landowners stated that they have not been consulted at afl prier to the issuing of new shellfish tenures and
licences or prior to changes in management plans resulting in new or different uses. It was clear, from the
Public Information Mectings, that the public is now looking to the RDN te address these issues throu

&
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land use zoning, During the Public Consultatiog Phase, the RDN alap received many comments indicating
strong opposition to any aquatic finfish aquaculture in the coastal areas.

A number of additional comments were received inzluding the following:

* Concerns with tespect to maintaining pubhic access to heaches for all users

*  Econumic benefits of shellfish afquaculture o the RDN residents

Sheilfisk aquacultare can provide benefits to an ECOSYStem

*  Wildlife impacts from predator netting used in some shetliish operations

" Access toand unpacts on wild shell[ish stocks

Inequi‘able taxation asscssments for water temyres compared to land based activities
* Recreational and tourism impacts resulting from shellfish tenures

" Unlimited expansion of existing tenures affecting upland owners

In response to the comuments and concems expressed by the publie, it is recormmended that the Board
provide a resolution to investigate the possibility of entering into an agrecment with LWEBC that wionld
ensure the RDN receive referrals priot 1o the issuance of new tenures or expansions of lease areas,

FINANCIAL IMPLICATIONS

The tinancial costs associated with the public censultation process are primarity attributable to the public
meetings. These costs will be paid from the Electoral Area Planning operating budget conrained within
the 2003 Budget for the Development Ssrvices Drepartment.

VOTING

Electoral Area Directors — one vote, £xcept Electorat Area 'B

SUMMARY/ CONCLTUSIONS

Thus Teport provides an overview of the proposed direciion with respect to potential amendments to the
RDN’s zoning bylaws (Bylaw No. 500, 1987 and Bylaw No. 1283, 2002) and identifies potential policy
amendments 10 all Official Community Plans. This report also provides s summary of the comments
received durng the Public Consultation Strategy on aguaculture issues, It is recommended that the Board
temove aquaculture fom the Water 1 zone and create a new land uge zone for coastal shellfish
aquaculture and apply this zone to existing lease areas and areas identified as capable and suitable for
aquacultuee development. Tt is further recommended that the Board approve the proposal to remove
aquaculture as a permitted use from all non-ALR rural and TESOUrce management properties, except those
profierties containing an existing aquaculture operation.

RECOMMENDATIONS
1. That the staff report on Aquaculture be received.

2. That the Board approve the proposed direction outlined in the report and direct staff to prepare draft
bylaws and OCP policies for its review and referrsf to appropriate agencies.

3. That the Board direct staff to investigate emtering into an agreement with LWBC to ensure that the

RDicefves referrals on new lease applications and eXpansions.
L rJ } ] - a L."

Report Wr:lter G
(A
Manager Cone pretice C?AD Concurrence
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Attachment No. 1
Report of the Public Intormation Mecting
Hcld at ¥anoose Place
2925 Northwest Bay Road, BC
October 1, 2003 ac 7:00 pm

Summary of the Minutes on Proposed OCP & Zoning Amendment
Application for Aquaculture

Note: this summary of the meeting is not @ verbatim recording of the proceedings, bui is intended to
summarize the comments of those in attendunce ar the Public Infurmaiion Mecting,

There were approximately 45 persoms 1n attiendance,
Fresent for the Regional District:

Chairperson Jog Stanhope, Elecioral Area *(3’
Director Pauline Bibby, Electoral Area ‘E°
Director Prave Barram, Electoral Azes ‘I
Pamela Shaw, Manager of Community Planning
Keeva Kehler, Planner

Director Jue Stanhope opsred the meeting at 700 pm and outlined the agenda for the evening’s meeting
and imtroduced the head table. The Chair then stated the purpese of the public information meeting and
requested the planner to provide background infarmation concerming the official community plan and

zomng amendment process. The planner gave a brief outline of the project to review the aquaculture Tand
use bylaws and policies,

The Chairperson then invited questions and commments from the audience,

Ross Peterson, Nanoose Bay staied that he had concerns with the Ministry of Agrieulture, Food and
Fisheries (MAFF) assessment process for issumng aquaculture licenses, Mr. Peterson stated that private
property considerations are limited to riparian fghts but issues such ag views, noise and impacts from
aquaculture activities are not given much welght. Mr. Peterson wanted to know what is the RDN's role in
articulating the voice of the residents in Nanoose Bay,

Chairperson Stankope stated that the RDN made a motion at the recent UBCM conference regarding
aquaculture and local government input. The local governmments across the province supported the motion.

Eric Smith, 2420 Nanoose Road asked about the jurisdiction of Federal, Provincial and RDN with
respect 1o aquaculfire issues,

Keeva Kehler, Planner responded that the Federal Department of Fisheries and Oceans is concerned
mainly with wild stocks and habitat for these stocks, the Province regulates agquaculture through MAFF,

who issue the license and through LWBC Inc. who issue the tenure or lease, The RDN currently permits
aquaculture in the Water 1 zone.

Director Bartram clatified the RDN jurisdiction covers the surface of the water above the natural v

boundary. Q

&
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Howard FPaish, 1448 Reef Rosd stated that he was happy to see the RDN Eetting invelved in the
aquacilture issues. Mr, Paish stated that there are wmplications for wild stocks and habitat, At the federa)
level thers ure economic considerations and aquaculture is viewed as a means to increase ECONOMIe
opportumities for coastal arcas. The majonty of aquaculiure occurs in a zone of fuzzy junsdiction, the
infertidal zone. Mr, Paish suggested that the Oceans Ac: addresses some of the issues, Mr. Paish statad
that offshore leases impact the public's access to tracditional harvesting areas by ex¢luding the public from
these areas altogether, Mr. Paish stated that traditional harvesting areas in Nanoose Bay are an asset to the
community and they necd to be protected for the public’s use. Mr. Paish further commented that it the

regian there 15 a facility that farms fnfish on tand in tanks and that we should recognize this as being a
favourable way to raise finfish,

Ren Khune, Dolphin Drive stated that he is involved with wair quality studies for Envirooment

Canada, Mr. Khune wanted to see improved access to natural aress and mereased awareness abouf
pollution.

Dick Tyndall, Seacrest Drive stated tha* there are many public accesses in Nanoose Bay, but they are
hidden and difficult to find. He wanted to sse irpraved access to the beaches for evervone

Lantz Krimp, Haida Way asked what prompted the meeting.

Chairperson Stanhope responded that a delegation to the Board from an upland resident prompted the
proposal {o review the aquaculture regulations.

Diznna Prestige, Nanoose Raad stazed that she had been prevented from walking along the beach art the
end of Nanoose Creek and wanted to know why thera were nets on the beach.

Keeva Kehler stated that shellfish aquaculiure Opetaters aften use predator netting to pratect the seed or

¢lams n the subsirate from predation by shore birds or other marine marmmals and that this may be what
is evident on the beach,

Dave Mitchell, Fanny Bay Oyster Company stated that shellfish {5 an old and well established mdusiny
In Nanoose Bay. The fimst oyster seed was planted in the Bay in 1903 Baynes Sound was first developed
for aquaculture about 70 years ago. There has been limited expansion of shellfish lease areas in recent
years. The tmain type of expansion is out towards the ocean in order 1D Tegain nursery areas that have been
moved, there is very little sideways expansion. The shellfish areas are leased from the Province and there
are cigar parameters and guidelines including minimum and maximum production levels. He wanted the
public to understand that there are controls on the use of the lease. Shelifish growers have the right to
protect their crops, just like other farmers put up fences. Shellfish are filter feeders. There is no
supplementary feed provided. Shellfish are environmentally beneficial and create articifical reef
conditions that promote diversity of fauna in an area. Fanuy Bay Oysters had an open house recently that
was well attended with over 100 people. Mr. Mitchell invited anyone who is interested to contact him for
a tour of the facility in Nanoose Bay or the plant in Farmy Bay. Fanny Bay Oysters employs over 100

people. Mr., Mitchell spotted at least 5 people in the Toom at the meeting who make their living from
sheilfish aquaculture.

Corpell Sawchuk, 1352 Garry Oak Drive asked a number of questions. Firstly, Mr. Sawehuk wanted to
know if the RDN has jurisdiction over areas where licenses have been issued, Second, Mr. Sawchuk
asked about the RDN’s role i deterrnining whether an aguacultare operation goes on land or i the water
and lastly Mr. Sawchuk asked what the zoning is for the Fanny Bay Oyster Company in Nanooze Bay.

Pamelz Shaw, Manager of Community Planning explained that the RDN has development permit 0
areas and zoning to regulate land yse in the RDN, Pollution and environmental issues can be add:es%v' y



Aguaculture 3360-30-TXTH 0|
Oetoher 20, 2003
FPage 7 of 34

through DPAs. As for locaring a shelifish Operatiom on land, it ig difficull ro address this without knowmng
whether 1t is scientifically possible to locate some aquaculture operations on tand rather than in the water.
The zoning for the water pert of the F anny Bay Oyster operation i3 zoned Wuter | and aquaculfiure 15
permticd, we will have to check the zoning for the land-hased poriion.

Bab Rogers, Arbutus Lane stated that he did not want to see zoming changes that precluded aquaculmure
development on the land if it is deemed that the fand bazed operations are better for the environment. Mr,
Rogers stated that he would not be supportive of blanker zoning changes that restricted uses for the future.

Mike Gray, 1375 Madrona wanted to know if the RDN has control aver a [case area :f the Provinee has
izsued a water lease.

Pawtela Shaw explained that the Province can jssue 2 lease in the Water | zune and aquacylmre {5 2

permiticd use m that zone, The RDN does not always receive a referral when a lease is issucd for
aguacultare,

Cornelf Sawchuk stated that there are two very different kinds of equaculmire, shellfish and finfish. M.
Sawchuk stated that he is supportive of shelifish tguaculture and definitely not supportive of fintish and
hte wants the RDN to make the distinction between the two types.

Pam Parker, Beachcomber, BC Shelifish Growers Assuciation stated that all new licenses require
extensive vonsultation including advertising in the paper and postng on the sitz. Expansions requite the
satme consultation and changes to management plans must be advertised. The process for fnfish is more
rigorous and exbensive consultation wouid be required before any operation would locate in this avea, The
shellfish growers have to do an enmvironmental and 2 manne assessment. Shellfish aquaculiure cannct
handie wave action in deep water, Growers pay for the lease area, They have to post a boad for waste
MARAZCIMENt purpeses 0 ensure thal the environment is protected. There s no pollution where shellfish
farms exist, Shellfish purifies the water in beach areas improving the quality for the public’s use, Shellfish
aquaculture provides vear round employment and pays above munimum wage, 78 cents of every dollar
generated by aquaculture stays in the local area.

Gabricl Cartledge, 2443 Garry Oak Drive stated that she supports the distinction belween finfish and
shellfish. She is not supportive of finfish operations at all. She felt that what Pamela Parker says about
consultation is what should happen, but Ms. Cartledge stated that is does not always actually happen. Ms.
Cartledge was not informed when the management at Fanny Bay Oyster Company changed, nor were
they consulted when the lease was first granted. She felt that the provincial notification process is not
adequate. Ms. Cartledge stated that shellfish aquaculture is not a bud neighbour, hut finfish aquaculmre
has many serious negative impacts,

Hans Borker, 842 Mariner Way statcd that there is an environmental management area in Parksvilles
Cualicum that needs protection. Mr. Borker stated that enforcement of bylaws is an important issue.

Dave Mitckell, Fanny Bay Oyster Company stated that the frequency of expansien is very low. There
are 3 shellfish farms in Nanoose Bay and there was one expansion 12 years ago that he is aware of
Shellfish aquaculture occupies & small area of the RDN coagtline and there 18 limited opportunity for
development in the region. The Province reviews all other uses in a lease area before granting tenure for a
shellfish operation. Shelffish leases are refused often due to conflict with other uses. I District 69, there

aie many more areas closed to shellfish due to leaking septic tanks than are occupied by shellfish
aquaculture,

Name not given, a gentleman asked if shellfish aquaculture operations need shore based accessory 0 _-_-':,'»

buildings. Q?
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Susae Davics, Nanoose Oysters responded that shellfish leases do exist without any aceessory buildings
on the shore.

Howard Paish, 1448 Reef Road stated thar he 18 positively i favour of shellfish aquaculrure in Nanaoose
Bay and 1s happy to see products beng raised and exported all over the warld from the ares. Mr, Paish
stated that the difference between aquaculture and land based agriculture is that aguaculture occurs on
leased land that is nationally owned rather than on fee simple land that 1s improved by the landowner. Mr.
Paish added that water is a dvnamic force and despite the fact that aquaculture oceurs in small limuted
areas along the coast, water moves around and can bring impacts to other arcas.

Ross Peterson stated that he came to the maiting worried about hia ocean view, but now he iz alio
worried about the impacts of the predator netting or share birds. Mr, Peterson wanted to know how the

public comiments are used ir the Provincial process. Although it is diffieult to measure the imtportance of
a view, it {5 still very Important.

Keeva Keller stated that there is rescarch on he cifects of predator netting on Scofer habits and
population mumbers being conducted in the Buynes Sound area. The contact information for the
researchers can be provided to Mr. Peterson if he conlacts the plamming office.

Pamela Parker stated that only 0.5 % of the 2500 ha of shellfish feages are covered by predator netting,

Eric Smith asked if the problem mvalved Scoters tecding on wild clams or seeded clams placed in
Nancose Bay,

Susan Davies, Nanoose Oysters stated that last year in Nanoose Bay, they seeded 7 million baby clams.

Bob Rogers, Arbutus Lanc staicd that he cannor ses how zoning can control agquaculiure development.
Mr. Rogers stated that access 1o the beaches for industry and for the public has to be maintained. Mr.

Rogers stated that shellfish aquaculture is a green industry and is only suited to certain areas, Mz, Rogers
1elt that we should do more to cncourage green industries,

Gabriel Cartledge stated that finfish has lats of different implications, With finfish there is a requirement
to bring in feed, the feed brings storage, waffic and rats. Shetlfish foed themselves,

Susan Davies, Nanoose Oysters, stated that they have been in Nanoose Bay for 30 vears and it is vital to
keep the water clean. Oysters cannot be taken to a depuration plant and cleaned. Protecting the
enviromment s very important for shellfish growers. The seed has to be maintained like any other
agricultural operation.

The Chairperson asked if thers were any other questions or comments,

Being none, the Chairperson thanked those in attendance and announced that the public information
meeting was cloged.

The meeting concluded at .30 pm.

kigoid KEALEK

Eeeva Kehler
Recording Secretary
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Attachment No. 2
Report of the Public Information Meaeting

Held at Woodbank Elementary School
1984 Woobaok Road, Cedar, BC
October 6, 2003 a¢ 7:00 pm

Summary of the Minutes on Proposed OCP & Zoning Amendment
Application for Aquaculture

Note: this summary of the meelng is not a verbatm recording of the proceedings, bt is intended to
swmmarize the comments of those in attendance at the Public Information Meeting.

There were 2 persons in attendange.
Present for the Regional District:
Chairperson Joe Stanhope, Electaral Ares ‘(3"

Pamela Shaw, Manaper of Community Platming
Keeva Kehler, Plannoer

Pamela Shaw discussed the proposal with the 2 attendees and reviewed the aenal photos and handouts.
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Attachment No. 3
Report of the Public lnformation Meeting

Held at Lighthouse Community Hall
240 Lions Way, Qualicam Bay, BC
October 6, 2003 at 7:00 pm

Summary of the Minutcs on Proposed OCP & Zoning Amendment
Application for Aquaculture

Nede: this summary of the meeting (s not & verbarim recording uf the proceedings, but is intended to
summarize the comments of those in attendance af the Public Information Mecting.

There were approximately 18 persons in atendance,
Present for the Regional District:

Chaitperson Tog Stankope, Electoral Area ‘G
Diractor Dave Barmam, Electors! Areg “H°
Director Lou Biggemann, Electoral Area °F
Famela Shaw, Manager of Community Planmng
Keeva Kehler, Planmer

Director Joe Stanhope opened the meetng at 7:00 pm and outlined the agenda for the evening’s meeting
and rtroduced Lhe head table, The Chair then stated the purpese of the public mformation rueting and
requested the planmer to provide background information concemning the official comrmunity plan and

zoning amendment process. The planner gave a brief outhine of the project to review the aguacultiur: land
use byvlaws and polictes.

The Chairperson then invited questions and comments from the audience.

Dianne Eddy, Decp Bay asked about upland owners protecting the foreshore by applying to LWBC for a
fease for 2 boat ramp or dock. M. Eddy aslred about setbacks from ramps.

Keeva Kebler, Planner stated that LWBC issues tenures for ramps but it may be difficult to acquire
tenure across a private propetty sinyply to prevent aquaculture from occurring because LWBC has criteria
to ensure ¢fficient use of the lease area. Somcone could not acquire an aquaculnre lease and leave the

area fallow to prevent an operation from developing in font of their home. The current Water | Zoning
does not establish setbacks from ramps for aguaculture,

The Chairpersoa asked about the jurisdiction for aquaculfure operations.

Pamela Shaw, Manager of Community Planning outlined the Local Government Acy {(LGA) and the
authority of the RDN to regulate the usc of the land and water iy the region. Development Permit Areas

and zoning regulate the use of land in the RDN. Each Electoral Area gurrently has specific policies related
to aquaculture development.

Keeva Kehler, Planner outlined the role of the Provincial Government in issuing licences and tenures

and monitoring management of aquaculture operations. The Federnl Government has 17 agencies
involved with aguaculture, 0'

Qv
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Keith Reid, Dieep Bay Shellfish Grower adde that Enviconment Canada is involved in water quality
toLitering,

George Tinghe, Deep Bay ssked abour the implications of Right to Farm and aquaculture,

Keeva Kehler, Planner stated that the Right to Farm Act gives protection to agriculiural vperations,
including aquaculture, that operate in accotdance with nommtal Farm practices where the use is permitted
undet ke Incal govermment Zoming,

Anne Copas, Deep Bay asked about the divided rzsponstbility berween provincial and faderal apgencies
and how the RDN fits in to the process of issuing liccnses,

Pamela Shaw, Manager of Community Planning stated that the RDN is not considering issumg
licenses. The L(GA gives the RDN authonty over land uses.

Dave Mitchell, Fanny Bay Oyster Company explained the process of obtaining a licence from the
Mimistry of Agriculture, Food and Fishenes. A shellfsh grower must apply to the Province with 2
managerment plan ieeluding informarion on what spucies they propose to grow, how they propose to gTow
themn and minimum and maximum peoduction levels. The licence is issued with certain criteria attached.
If' a shellfish grower dees not adhere to the conditipns and criteria, the licence may be revoked.

Keith Reid, Deep Bay stated that there is a Memorandum of Utilerstanding (MOU) between the Federal

and Provineial government signed i 1988 thas grants the authority w issue lcenses and tenure land to the
Province.

Dave Mitchell gave a brief overview of the shellfish industry. Species grown include oysters, clams,
mussels, scallops. There are no food supplements provided to the shellfish, They feed on naturally
oceurring phytoplankton, The carrying capacity of 4 site is naturally contrelled by the avaitability of food.
Increased residential densities lead to an increase in qutrients mn the ocean resulting in algae blooms. The
skellfish filter the marine water and bring the ecosystem into balance. They are beneficial organisms,

Keith Reid added that in the United States the government has tried 1o bring aysters into poiluted bays to
clean up the water.

(seorge Tinghe stated that shellfish in the water can clean up the pollutants, but shellfish on beaches can
have different impacts. Farmers seed one crop and the result is a beach that is devoid of life, There should
be lots of room left natural in between beach culture sites to allow natural marine life to grow.

Dave Mitchell stated that the opposite 15 e, Oysters on the beach actually provide habitat for other
species such as crabs, worms and shrimp. The oyster feces enhances ecl grass growth and herring
spawning areas. The press in BC has directed some unfair and inaccurats comments on shellfish. It is
diffieult for the industry to counter this idea. Shellfish gets placed in the same category as finfish,

Len Ralph, Qualicomn Bay Bed and Breakfast, asked if there is any process before a shellfish operation
15 granted a licence or could he see one pop up over might in the Bay,

Keeva Kehler explamed that LWBC is required to notify upland owners and place advertisernents in the
paper prior o 1ssuing new licenses. There are riparian rights afforded to upland owners. Some projects
require an Envirommental Assessment from the Federal Govermment prior to a Heense being issued. There
are 3 things that trigger an EA: Alteration of habitat including structures on the foreshote, impedirment to
navigable waters and federa] funds being spent on the project. v'o
Dianne Eddy asked if LWBC was required by law to notify the Jocal government prior to issuing Tcnmg

4
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Pamela Shaw stated that she was not aware of a requirement to notify the local government directly and

we usually do not see referrals. Ms, Shaw added that she would investigate this further to clarify the
reguireTents.

Anne Copas asked if there is federal Input in to the ticerse issuing,

George Tinghe siated that the political aspect of aquaculiure is a bad thing. He stated that the code of
practice for shellfish operations is not always followed: Sheilfish aquaculture 15 an industrial use and
shou!d not be locatad where residential agcas are present. There can be noise 24 howrs a day. Shellfish

aquaculture impacts birds and wildlife and can remove beaches from public use, Tourism and recreation
may be affected by aquaculture.

Keith Reiil stated that the devclopment in Bavnes Sourtd dates back 70 years, There 1s a Tustoric
aquaculiure business in the area, Only 5% of the heaches are covered with nets. I is not true that birds are
impacted due to loss of food sources due to netting. Some farms have no netime at ail,

Pat McLaughlin, Denman Island responded to the netting issue. She is an upland owner and believes
that 909 of the terured area along Denman i covered with predator netting. The operations alse have

tencmg, rebar and trucks ¢rossing the beach. Shellfish aguacniture is an industeial use and shouldn’t be
near regidential greas.

Keith Reid stated that Baynes Sound is mostly out of the RDNs jursdiction,

Eric Gant, Manatee Holdings Ltd , stated that they harvest gourmet food from the sea, such as geoduck,
horse clam and sea cucumber, Fisheries are virtually impossible to manage at a sustainable level
Aguaculiure replaces some of the species harvested from the peean in 4 sustaingble manner. Aquaculture
15 increasing in value. New technology 1s being developed. Manatee holdings develops invisible
fechmology or technology that is aesthetically pleasing, Dive fisheries are being mined out and
aquaculbure allows us to replace some of the products e remove.

Barb Bunting, Island Scallops asked how much of BC is used for aquaculture and agriculture. She
believed that the percentage of the coastline in BC that was used for aquaculture was minimal. She asked
what type of input adjacent landowners have into agricutiural development on fand as comparcd to the
input and regulatiors en aguaculture development.

Pamela Shaw responded that there is [imited Lommunity input where agriculture is a petmitted use.

Nelson Eddy, Decp Bay stated that specific arcas are at issue. He felt that the federal and provincial
governments were ot making people happy and that the RDN should help in this regard. Mr. Eddy stated
that shellfish aquaculture is not an issue when it is done properly. Mr. Eddy felt that there should be a
balance and zoning should be developed giving both sides a proper say. Upland owners’ rights should not
be trampled on, but the complaints of the upland owners should not be given so much weipht cither.

Dianne Eddy asked about plans to extend the lease area long the shoreling in Deep Bay. There are
important beaches in the area that have to be protected.

Keith Reid stated that oysters will not grow in many of the areas along the coastline. Dreep water sites
must be carefully chosen. Most of the coustline is too exposed and agquaculture development is nat likely,
There is 2 small area of Deep Bay that is suitable for aquaculture and it is almost alt tenured aiready. The
process for acquiring tenures is very tigorous.
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Director Bartram asked the audience if thev had any coraments on the existing detinition of aquacalture.
Currently the definition is very broad and does not distinguish between different types of aquaculiure,

Dianne Eddy staled thar Jand based operations have more stringen! controls than water based
aquacuiture. Land based facilities have to be cleaner beeatse the poliction is more visibla.

Mr. Eddy stated that he 15 a voluntesr with the Tanry Bay Salmenid Enhancement Society. Thers is an
Omega nursery in the area, Pollution used to be directed inte a lagoon where it seltled and was filtered
before being released into the ocean. When residents moved in to the arca, they complained about the

smell of the lagoon., Now the water is released dircetly in to the ovean. Although the smell no lunger
exists, the acean is now more polluted than before.

Barron Carswell, Aquaculture Manager, MAFF stated {hat the Agricuitural Waste Management

Regulations control pollution on land and in the water. The regitlanons are morte cormplicated for finfish
operations in net cages.

Dave Mitchell asked about the OCP poticy to cerate a vibrant apd suatainable economy. Mr, Mitchell
asked what weight would be given to views versus economic development.

Pamela Shaw explained that the planung department presents a rounded compicte picture addressing ali
the potenttal impacts of a proposal to the Boasd.

The Chairperson stated that as an elected voting mernber he would weigh all the Facts including views

expressed by the public or the proposal, Chairperson Stunhope stated thal he is supportive of economic
development provided the environmental capital i3 protected.

Director Bartram added ‘hat there is 2 balance between social, environmental and economic issues and

he would review applivations with this balance in mind. A vibrant and sustainalle economy is mmportant
to maintam the commumity.

Dave Mitchell stated that he believes there is an imbalance in the process. Mr. Mitehell does not see a
groundswell of public opposition to shellfish farming. Mr. Mitchell believes that this is a top down
process. Mr. Mitchell added that he hopes the shelltish growers will listen to the concerns expressed by
the public during the consultation phase,

Eric Gant, Manatee Holdings Lid, spoke ahout the suitability of the RDN coastline for geoduck culture.

Dianne Eddy stated that she was concerned about the method of harvesting geoducks. Ms. Eddy is

concerned about the spit. Since geoducks live 3 metres below the surface harvesting requires disturbing
the bed.

Pamela Shaw discussed the proposed development permit area in the draft Area ‘H* OCP, which is

proposed te extend 30 metres each direction from the natyural boundary of the ocean, both toward the land
and toward the sea.

Eric Gant stated that geoduck culture myst be beyond the eel grass beds. There is a stretch of eel grass
beds along the spit essentially protecting it from any geoduck harvesting impacts. Geoduck diving usually
occurs in 31 to 60 feet of water. Many areas of geoduck fisheries are not properly managed.

George Tinghe stated that people in the shellfish industry may feel attacked. People are not wholly
against shellfish but they do want some input into the development of aquacylture. Retnoving aguaculture

from the Water 1 zone does not mean precluding it altogether, it just allows for community input through
A TEZONifE process,
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Barron Carswell asked about the fee for rezoning applications.

Keeva Kehler stated that there is an $800 base fre plus & $1000 advertising depoait for a zoning
amendment. If an amendment to an QCP is required the fee is $1500 phis an advertising duposit.

Manne Eddy asked about taxation implications for shellfish. Ms. Eddy asked that the RDN examine the
nequity in tax values pard by shellfish vperators and residential land owners.

Pamela Shaw stated that the RDN is oot a laxing aulbority in the same manner as is an incorporated
mumi¢tpality for land 1ssues.

Dianne Eddy asked if the RDN will be complaining to the Province about the mequity of tax assessments
for aquaculiure.

Pamela Shaw statcd that the RDN would investigate the matter further
Keith Reid asked about the process for ZOMINE amendments,

Famela Shaw outlined the procedure for a rezomng under the TGA including notitication and public
consultation mattery,

Keith Reid discussed the VIEDA study that pu's aquaculture development as a prionty duc to the
econorme benefits to the communities on Vancouver Island. Severity eight cents of every dollar stavs in
the local community.

Anne Copas asked about the changes 1o the Right to Tarm Act.

Keeva Kehler cxplained that Bill 48 received st reading in the Provincial povermment on May 12 bt
has not progressed beyond this stage yet. Bill 48 propoeses to include cortain areas of Crown land under

the Right to Farm Act to afford aquaculiure cperations protection from local government nuisance
regulations for normal farm practices.

Pamela Shaw added that some ¢rown land in the RDN is currently zoned and the RDIN maintains that the
Lacal Government Act gives the RDN authority to regulate land use on crown land.

Barron Carswell asked if formal referrals of draft bylaws will be sent to agencies involved with
aquaculfure.

Dianne Eddy asked why the option to remove aquaculture from non-ALR lands was heing considered.

Keeva Kehler explained that the RDN cannot profubit aquaculture on ALR lands, but can restrict or
prohibit agquaculture from nen-ALR tural and resource manggement lands. Removing the use from non-
ALR rural residential lands will ensure aquaculture development is directed to resource lands in the ALR.

Ketth Reid asked about removing aquaculnure as a permitted use from the Water 1 zone and the

implications for shellfish growers who wanted to expand, Mr. Reid wanted to know how the Right to
Farm legislation would affect the zoning amendment proposal,

Keeva Kehler stated that the Right to Farm legislation only applies to properties where the agricultoral
use 15 permitied under the zoning. The Province's response 1o the zoning amendment would depend on

the course the RDN decides to take. Q?’

o
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The Chairperson asked if there were any other questions or comments. The Chairperson added that
comments could be submitted ro the RDN staff prior to Octobar 15, 2003,

Dirccter Bartram stated that he would bring any comments recerved prior to October 28, 2003 to the
Board meeting,

Barron Carswell asked if the RTIN has the authority to regulate intensity of farm use on ALR lands.
Pamela Shaw stated tha’ the RN can regulate siting and density of strictures which regulates intensity.
The Chairperson asked if thero were any other questions or cormrments.

Being none, the Chairperser thanked those in atterdarce and announced that the public mformation
meeting was closed.

The meeting concluded at 840 pro.

REEER WEe ey

Keevs Kehler
Recording Secretary
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Attachment No. 4 (Page 1 of 3)
Comments praovided

Consolidated Summary of 'Reguest for Comments' Submission Forms

Agquaculture Issues in the Regional District of Nanaimo
Lighthouse Community Centre — October f, 2003

Flease provide your comments on the existing and potential definitions of
aquaculture,

Shellfish and fin fish definitions of aguaculture need to be berer defingd if not a separate
operation,

Aquacilture is the propagation of I‘fe plant or animals in the water or on tidal areas.

Please provide your comments on the existing and potential aguaculture land
use regqulations,

Proliferation of the aquaculture industry is not a panace? {0 Van Island economic woes —
it must be monitored and environmental sound.

The tigh phytoplankton in aur waters plus a current to disperse waste makes our waters
very suitable for aquaculure,

Flease provide comments on the proposal 1o review the existing land use
regulations for agquacufture.,

To be discussed m our QCP, Aquacuiture sites not rezoned to ALR! Sites should he
menitored and reported by aerial ingpection. Site management should be clearly defined -
€.8. business transaction, owned? leased — rental — acquired,

The same regulation for farming sheuld apply to land based agquaculture,

Additional comments?

Aquaculture buildings should not be tied to yellow breakwater or moored in the vicinity
of harbour during the tourist season. Some of them are quite an eyesore.

Upland owners must be allowed to veto lease applications in front of their property.

The removal of aquacultme from water zoning will give neighouring property the
possibility to give their opinion upon an application of rezoning.

g

Qv
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Commeuts provided

Consolidated Summary of "Request for Comments' Submission Forms

Aquacultnre Issues in the Regional District of Nanai mo
Nancose Place Commuaity Hall - Octaber 1, 2003
Please provide your comments on the existing and potential definitions of
aguaculture.
To be land based enly (fin based).

Flease provide your comments on the existing and potential aguaculture land
Use regulations.

U shellfish leases are pranted, then they should only be granted in fairly remote areas
with minimal impact for the people who live there.

Please provide comments on the proposal to review the existing land use
regulations for aquaculture.

Water 1 zomng is just top all encompassing; some distinctions have to be made.
Additional comments?
T'would prefer no zomng of aquaculture.

There are many bays and coves in Nanoose that are ringed by homes and subdivisions
where the only access to the beaches is by public assess,..there must be some kind of
zouing to avold any commercial activity in areas like this. PY. as the beaches and water
are for everyone's enjovment and many public access walkoways are overgrown and not
well marked, improving this would benetit the entire contmunity, It sounds pretentious,
but our beaches and oceans are precious.
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Commnients provided

Consolidated Summary of 'Request for Comments' Submission Forms

Aquaculture [ssues in the Regional District of Nanaimo

Woodbank Elemeatary School — Oletaber 2, X003

Please provide your comments on the existing and potential definitians of
aguacuiure.

Pizase provide your comments on the existing and potential aguaculture land
use requlations.

Flease provide comments on the proposal to review the existing land use
regulations for aguaculture.

Additionail comments?

We would like aquaculture removed from the Water 1 zone,

G
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Attachment No, 5
Preliminary Referral Commegts
{Page 1 of 18}

BRITiSH RECE X
(COLUMBIA IVED e
G 07 2003 T
REGID
ol NANAI T
August 1, 2003 Your File: 3360 30 0301

Caolmhe (Keava) Kehler, Planner
Regional District of Nanatmo
8300 Hammond Bay Road
Wanaimo, BC VBT 6N2

Dear Cacirmhe (Keeva} Kahler:

Re: OCP, Zoning Amendments and Public Consuitation Framework Referral with respact
to Aquaculture uses in the RDN

Thank you for your referral in this matter dated July 9, 2003 and receivad i our offices on July

18, 2003. Iragret to inform you that we are unable to mest your request for a response within
the time you have indicated. '

| am certain that the RDN appreciates that the Ministry of Agriculturs, Food and Fisheries is
obliged to consider such refarrals in the context of the Farm Practices (Right t Farm} Protection
Act, the Fisheries Act, as well as the provisions Tor ministeris| discration afforded by the Local
Government Act in matters related to farming. Ultimately, the RDN may wish to sesk and
consider tha Ministar's advice and recommendations regarding standards and practices for
aguaculture that may be relevant to RDN deliberations.

With these factars in mind, we request of the Regional Board of Directors more time for our
delibaration on this referral. ‘We expect to be in 2 pesifion to provide consolidated advics by this
fall.

In the meantime, if we can provide any asslatance to the RDN, please contact me as indicated
below. Please thank the Soard for their patience and understanding in this matter.

Sincerely

ary Gdine

Senlor Biologist -

Ministry of Agrizubturs, Aquacuburs Devalopment Mading Ackineas: :

Food and Ffﬂum Hrngh - 2500 Cie Avenon ?-
Courtany, BC VSN M5 Q

Phone, (250 4577545 Wb Actdreas: ity o b et
Famamie: (250 3341410
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Attachment WNo. 5
{(Page 2 of 18)

Cacimhe {Keava) Kehler, Planner
Page 2

pc. Dr. Allan Castledine, Director, Aquaculture DPevelopment Branch, MAFF

Mr. Jim Russell, Aquacultura Licensing Spacialist, Licensing and Compliance
Branch, MAFF
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Agrictural Lond Comvnissian
1334940 Conada Wy

Surnakey, Brifiah Columbin W55 dKs
Tal: &04-Ga-7 D00

Fou; 0044807033
.-_ wirwnalo.gew b co

Judy 30, 2003 Raply o the attantion of Roger Cheetham = .
* CEIVED

Cadimhe (Kaeva) Kehler, Plannar ; o

Regional District of Nanaimo AUS 05 03
5300 Hammond Bay Road AEGINNAL WIS THIST

Manaime, BC vaT gnz EQTNHNNMD

L——-—
Drear Madam: :

- PER:

Re: Aquaculture Uses in the RON: Propased Amendments to OCP's
and Zoning Bylaws

Thank you for your letter dateq o Buly 2003,
Further to your telephone corversation with Roger Cheetham of this offica an 28" Juty

2003 we suppart the intsrition of the Regional Distrigt to accommodate agquaculare

within the ALR i recogriticn of Part 2 {2) {0} (i} of the Agriculiure Land Reserye Lise,
SBubdivision and Praceduras Regutation,

Yours truly,

PROVINCIAL AGRICULTURAL LANG COMMISSION

K. B. Miler, Chigf Executive Cfficer

SRSy — o . . I —— - . . —-
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Cgﬂ'fﬁ'm - - PECENED
L o2 253

| RIS AL TS TRInT

August 19, 2003 aF HANAM

Our File:  5B000-35-05
2HBEVINGTOS
Your File: 3360-30-0301

6200 Hamrmond Bay Rd
Nanaimo. BC YOT N2

ATTENTION:  Caoimhe Kehler
Planner

Dear Cavimhe KEehler

Re:  Regional District of Nanaimo Official Community Plan and

Zoning Amendments Respecting Aquaculture Uses

We apologize for the delay in cur response. Coordinated responses can be a challenge with
summer vacation schedules. I did manage to get some feedback from our Environmental
Protection section with respect to the curent aquacullure proposal review process.
Apparently, only finfish aguacultore proposals are being reviewed by the regional office at
this time and as such we are not directly involved in shellfish reviews.

In general, our ministry supporis the regional district’s efforts to minimize environmental

1mpacts resulting from land use aétivities through proactive platming. Recent studies
conducted in the Baynes Sound (AXYS, 2000 indicate that forage values for intertidal,
shallow water and deep water birds can be compromised by net pen or long line operations
as a result of human disturbancs, access restrictions and l0ss of invertehrate diversity,
Critical resting habitat for migrating Brant geese and other waterfow] has been compromised
in Deep Bay and other small bays throughout the Regienal District of Nanaimo (RDN) due
to human disturbances associated with existing shel!fish leases (Martin, 2001). There is also
potential shore bird habitat loss in the Nanoose Bay National Wildlifa Refuge as a resylt of
aquaculture expansions in this location. In addition to published avian impacts, scientists
have also expressed concems regarding potential impacts to benthic fauna over time.

A2
Ministry of Vaneaives islend Ragion Malling Adviress: s Telephone: 250 7513100
Wator, Land and air 20804 L ableux Roarl Facsimde: 250 751-3103

Protection Wampimae BG VOT aJ3



Aguaculnee 3360-30-TXT020]
October 20 2003
Fage 23 6f 39

Attachment Ng. 5
{Page 5 of 18)

Regional District of Nanaimo -2- . - August 19 2003

Careful review of marine aquaculture proposals by the RDN through a rezoning process
coutd help to ensure minimized impacts and shared stewardship of environmental values in
these areas. Mapping to more thoroughly identify appropriate siting and potential conflicts
would be very helpful for assessing proposals. We understood that Brad Mason at the
Department of Fisheries and Oceans Information Management Unit had been working on a

shoreline mapping project within RDN boundaries. You may wish to contact Brad for more
information.

‘There is a dearth of scientific literature specific to the expected environmental impacts
associated with mlamishﬂllﬁsh_aquasu!mmw temperate freghwager enus@temsh-.ﬂgwm;at, .
due to the potential for in situ species. dispiacement, release of hazardons subgtances or
transmission of pathogens we recommend caution when exploring opportunities 10 adopt a
global zoning bylaw that could permit inland equaculture including facilities on freshwater
lakes and rivers across the RDN, It is recommended that proposals of this nature be
carefully reviewed on a case by case basis with due consideration to site specific conditions,
including habitat values and potable water supplies.

Thank you tor forwarding this referral to our agency for review. We wish you tuck in the
public review process for this proposal. '

Yours truly,

Ll

.E. Heniggnan _
Urban Habitat Protection Officer
Environmental Stewardship, Nanaime

References

AXYS Environmental Consulting, A}arii 2000, for Minisiry of Environment, Lands and Parks,
Review of the impacts of Shellfish Aguaculiure Operations on Marine and Shorebird Species
in Baynes Sound, British Columbia, '

Terri Martin R.P.Bio., May 2001, pers comm.
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% MiNISTAY OF AGRICULTURE, Agquaculture Developmant Branch
BRmSH FOUD aND FiSHERIES 17 Floor, 808 Douglas Street
OLLUMEBIA FO Box 8120 Stn Prov Gowt Qe
. Victoria BC Vaw B4 TOOUEN 3000
P2 IR TUME
TE SHINE

August 1, 2003

RECEIVED

Cacimhe Kehler, Planner A 09 2003
Regional District of Nanaimo REGION .
6300 Hammond Bay Rd of NARAIN
Nanaimo BC V8T 8N2

Dear Mz, Kehler:

—— e ——

Re: Electoral Areas A, C, D, E, F, G, H Officlal Community Plan and Zoning Amendments
and Public Consultation Framework with respect to Aquaculture uses in the RDN

Thank you for the opportunity to review the propesed amendments to thasa Official Community
Plans.

The Aquaculture Development Branch is an agency, which is vary interested in enabling the
sustainable development of Aquaculture in British Columbia. We believe Aquaculture is of
benefit to all lavels of economy and community.

- Having reviewed the proposed amendmants to the Electoral Area Official Community Plans and
zoning bylaw regufations {file NO.:3360 2000301) this office has strong reservations towards g
number of the draft proposals and/or options presented in the document,

As the Ministry responsible for the orderly developmant of shelifish aquaculture, we would
support OGP amendments that plan and provide for aquacuiture devalopment. Any
amsendments that result in a genetal rezoning of some or all of Nanaimo Ragional District, which

effactively that preciudes all but existing aguacuture tenure is unlikely to receive Ministry
support.

This office willl continue to monitor zoning or bylaws, which might affact the status of aguaculture

~ = -irrtfte Reglonal-DistetWa looK forward to working with the ‘Regional Tistrict of Nanaime, to
ptan and zone for aquaculture and provide scenomin opportunities for coastal cormmunities, |
leak forward to hearing from you as to how wa might best paricipate in that process.

Yours truly,

ZizZ

Barron Carswell A
Manager Shelllish Aguacuiture Developtent
Aquaculture Development Branch :
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City of JPARKSVILL ”fCEWW

. 19 o
P Box 1390, 160 £ fensen Avenue, Parksville, B, vap ops <403
Felephone: (2501 2486144 Fa: (250) 248-6550 70 I0HAL Ly oy

August 8, 2003 wn, city pasksvyille beoa 2 NANA S _

Regional District of Nanaimo
6300 Hammond Bay Road
Namaime, BC VOT 6M2

ATTENTION: CAOIMHE (KEEVA) KEHLER, PLANNER

Dear Sirs:

SUBJECT: ELECTORAL AREAS A, C, D, E,F, G, H OFFICIAL COMMUNITY PLAN AND
ZONING AMENDMENTS AND PUBLIC CONSULTATION FRAMEWORK
WITH RESPEC TQ ACQUACULTURE USES IN THE RN

Al the regular meeting of Conngil, held Wednesday, August 6, 2003 the following resolution was
“adopted:

"03-278That the report from the Assistant City Planner, dated July 25, 2003 entitled "RDN
Bequest for Comment on Aquaculiure Uses" angd the comespondence from the Regional
District of Nanaimo, dated July 9, 2003, be received;

Angd That Council support the inclusion within the Regienal District of Nanaimo bylaws
and regulations of a system of criteria to be used to evaluate all applicatioms for shellfish
ar aquaculture activities but that they remain as permitted uses;
And That Council forward the general subject of local support for the shelifish and
aquacultere industries to VIEDA, for further comment:
And That staff consult with the Parksville/Qualicum Beach Wildlife Management Area to
ammﬁemmﬁmyuthﬂmmmlmhﬁmmwmﬂushdlﬁshmd
aquaculture industries within the City of Parksville;

i staff bring back a report regarding regulations within the City
following the updating of the Economic Development Strategy. CARRIED."

GAlish

GLD4R0-RON Weabier-1.

<
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Rug.j.n;:t.

n

., 2003

booais i aEn r
Cagimthe {Keeva) Kehler I pEREGNALINETwSY
(Keeva) Keht | TEMLISLT | VANCOUVER ISLAND
Regiony] District of Manaimo TUNENEW HMATIEL TavaTiin
6300 Hanenond Bay Rd.
Baname, B.C. VUT 6N2 File Wo:3360 30 0301

Drear Ms. Keliler:

R‘ﬁ: E’:l.eﬂc-tm.';l Areas Dfﬁciaﬁ;?u‘;ﬁi-ﬂ?ﬁég:%.;ﬁ‘&-%ﬂﬁg _&mﬂlitimen-t; an"_&_}‘;iﬂiﬁ‘c T
Censaktation with respect to Aquacnltere uses in the RGN

Thank you for the opportunity (o commett ot the ubgve mentioned rropssals. T apolopize
that my time availali iy has not allowsd an eprlisr TEERITISE.

The ¥ ancouver Tstand Economic Developers Assoctation (V 1E.DLA ) serves those
oygefizations and individuals charged with addressing economic development issves and
comcerns Within the Vancouver Istand'Coast areas of B.C. Membership in our
Assoelation egmprises a broad rapge of Vancouver [sknd/Coast cotmmunity ecenamic
development representatives iacluding Victoria in the south, Port Hardy in the rarth,
Pawell River in the eest and Uchzelet in the west and most points in between. Hepronal
District of Nanaifae members include the City of Nanaimo and the City of Parksvitle,

Slightly ever 3 years ago, VIEDA began in depth research into attricting imvestment to
Vancouver Island. This work, over ime, evelved into ‘The New Marine Froutier
Froject whick identified the shallfish sector as having the highest potential for bringing
wealth end job creation ro Vancouver fsland!Coast comrmunities, Onr most Tecent reports

hae inchuded Shelifish Indwsiry Eeosomip Frpger Analyiis s A Mutketing Plag
for Shellfsh industry Invésiment Attraction. T o T e s

YTEDA makes no pretznse of heing shelifish industry sxpents {we leave that to
oreanizations like the B.C. Shelfish Growers Association) however we do know the
companents which make an industry and COTIMURItY atfractive to investment. Intangibies

- such as a halancing of the needs of competiag interests and & welcoming and open

business environment can be deal makers if they exial and deal breakers if they dom't.
Qur mterpretation of your pruposed changes would teave the Nansimo Region fatking
short in both areas- coming down directly-on the side of apland land cwmers at the
expense of indusiry (balance?) and teling investors if you want fo establish or expand in
our area yem have to go through a time consuming public hearing process {wchcoring ™).

"R

fio ¥T5] Tmbo Avenuye
2art hlbem, BC

WY AAa

Te! 250 723-7184

Fan 254 123-1544
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VIEDA strongly recommends that these proposals be revisited to ensure that the final

results benefit all parties and that the Regional District of Nanaimo consider its business
and mvestment enviromment m its deliberations.

Yours Truly;

J

Rick Roberts
President

I
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BRITISH COLUMBIA

ASSOCIATION

RECEIVED

wal HETALCT
REGIONAL D

Repional district of Nanaimo
6300 Hammend Bay Road
Nanaimo, BC

VaT &N2

Dear M= Kehler:

RE: Elertoral Areas Qfficiat Community Plan and Zoning Amendmmts and Public Coasnltation

mth respect b Aquatulture nses in the RDN

Dnbehalfuftbe BC Shellfisk Growers T wonid like to draw attemtion to the Bict that

Land and water tenures are regulated and allocated by the Province of British Coluibia following
2 stringent and transparent process that includes public consultation;
Aqumuh;mhwnmm&wmﬂadhyﬂmemuanﬁshCulumhm,bawdmﬂ:mgmt
criteria, includitg arvironmental reviews;
Armsdemgnﬂedfaragnmmualhuduscamsatamdmgmhglﬂmhyﬂmhmmmm
adﬁnmmwhmuanﬂ:summasamwMMBnﬂtatﬂmdmﬂmofm“duﬂ
districes;

The BC Shellfish Growers Association worked with the Government of British Columbia and
ather stakekolders, mchuding upland owners, ta develop an midustry Code of Practica for sheilish
farmimg, and
ThﬂBCSGAommmmm“mkwnhﬂmﬁmmmmunufBCmmmpmmﬂEprmmpalsofdn
Code of Practice imto the managoment plans that will then result in thesg
cufmneablebjrprmrmcmlmspecmﬁ Non-compliance could resuit in loss of license by the
IIOWET.

Rﬂmva]ofaqlmmhnasapammdwmﬂmzmmghylawﬁ:raﬂarmmthemﬂ coastline
is it acceptable 1o the members and stakeholders of the BCSGA.

DnbdﬂfﬂfﬂmBEShﬂﬂﬁsﬁGrnumAsmmm{BCEGﬁ}mmMmqummm&Rw Diistrict
of Nanaimyy withsbaw any zoning smendments with respect to Aquaculture uses within the RDN.

Hthe RDN is unwilling to do this, mmﬂdwquestﬁmmamtammgﬂnstahmqm{mm
amendments}) be included as an option avaiiable to decision nrakers. 'We befieve this option should be
available based npon the following:

L2

o

e
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The Ministry of Agriculture Food and Fisheries, Land and Water BC and shelifish industry
stakeholders have all stated that there is po potential for finfish aquacuiture within the RDN and
only very limsted potential for fitture shellfish development so we question why any restriction oo
our industry i3 promaosed.

Shellfish aquaculture is highly regnlated by the Province of British Columbia. Al new tenure
applications smdior tepure expansions must be applied for through Land and Water BC and a
public consultation process is required before approvals are sramted.

Shellfish aguaculture bolds the potential fo gencrate both wealth and jobs for the Regional
Diistrict at a time when bath sconomic diversification and job crestion are ertical to the well
being of alt commumities within the District.

Concens regarding <hellfish aquacuiture development (largely based on visual impacts to upland
owners) oeed o be weighed against the greatr coonamic good te a commmenity and its citizens.
Because of macourate infosmztion contained . the Artachments, we question the RIDN's capacity
to faitly assess or arbitrate any request for rezonmy.

Existing ratimale reganding concerns over potential industrialization of the shellfish mdustry are
spechiative af best, and may be offset by technological development that conld negate these
155ucs entirely.

Finally, the BC Sheflfish Growers Association requests that Adtachment 2, Backgronmder be removed
fromn anry futther copsulration process or discussion because the mich of imformation contained is based
on hearsay, has o basis in fact or on scicutific evidence and thercfore, has no place i a public document
seeking mpartial input.  Examples include:

Opening. Your information regarding methads of farming (eg. raft culgure, FLUPSYS) are wrong
or inply that information given to you by sheFifish operators is questionable, Thix brings the
imtegerity of this document and thoss who are associated with it, into question.

Legislative Requitements: Again, the way thit section is written with the nse of quotation marks
and vndertinmg makes implications toward the integrity of the material. We do not see this as
responsibie. _

Ecomomic Implications: Employmient and cconomic impact is nat fimited to remote coastal areas;
egaters such as Nansimo, Parisville, Qualicum Beach, ete, receive the economic spin-offs that
result from being service centers to the industry. K was our undevstanding that the Dixectors of
the Chambers of Cosrnerce throughourt the RDN voted in favour of the Provincial Chamber’s
resohition 1o support shellfish aquacultune in BC at the 2003 Amnual Conference for these very
reasons. This action is in contradiction to that resohstion.

Ervironmental Tplication: There is o scientific evidence confirming any of the points rised i
this soctsm. To suggest that farmers, whose very livedihood depends on a pristine envirsument
will disregard enviroamental stewardship are hudicrous. Aquacultare must adhere to the most
stringent of environmental legislations of any sector witliin the seafood industry. Our members
and our Association imvest both time and money into a variety of sciemtific research projects and
initiatives, The idea that the farmed shellfish impact the health of wild stocks of shellfish is
Tonsense,

Q¥

Ce

-
.
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¢  Land Use Implications: Issues raiscd within the saction will be addressed through the adepticn of
the principals of the Code of Practice within the required Manaprment Plans attached to licenss
of occupation, The BCSGA suggests that the RDN aliow this process to proceed. It is muportant
to note the Pollowing:
& Noise imapacts as 2 result of harvesting equipment ocur oo deepwater leases and this
activity is pesfiprmred during daytime, working hours,
o Lighting impacts: Gemerally lights osed for mght operstions are faced away from the
shott or are bead-mounged; geaerelly shey can onky be seen by gl owasrs whe stand

"zt thetr Windows Yooking mit over a beach at tight s berve no more impact than lights
fram boats.

The BC Shelifish Growens Assocation strongly urges the RDN to withdmw any zoning amendmens with
resgeet to shellffsh aquacittore.

The BC Shellfish Growers Association strongly urges the RDN to remove all percaived tias from all
firture consubtation doorments and speeking aotes and provides or uses only information that can be
proven or substantiate] to ensure a fair and equitalile consultation process.

The BC Shellfish Growers Assoctation strongly imges the RDN to carefully weigh the concerns of 2 smatl
wumber of oceanfront homeowners t the economic well being of the majority of citzens and businesses
within the RDN_

The BC SmnﬁmﬁmmMmmmﬂglyum&eﬂDﬂmmmdhemumsm
ensure 31 viewpoints are able to participate. 'We note that this material, while dated on July 9%, was net
received in our Nermimo office until Faly 17% Iuadd:hm&me;smnxﬁarmaﬂmposwdanmrmbsm
{or at least we couldn't find i) and maps are imadable and, again, are not available on yeur websits.

Th.ankynurfnrymrmiﬂnaﬁmufthmisam ¥ Yook forward to your response.

.Shmly._,

‘-__.-/

Pamela Parker
Eaecutive Dirclor
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FANNY BAY

FHONE (25033350125 FAX (25073351211
PO BOX 269, UNION BAY, BRITISH COLUMBIA VDR 380

wow. annvbayoysters.oem

Augnst 06, 2003
Your File: 3360 30 0301

Vi fax: (250)390-4163

{. Kehler

Regional District of Nagaimo
6300 Hammond Bay Road
Namzimo. B.C.

V9T 6N2

Thislcttuisinreapcnsetuynurrequest for comments regarding the proposal for zonjug
amendments for the purpose of regulating the expansion of aquacnltire businesses,

Fanny Bay Qysters recently acquired a former salmon farming site in Nanoose Bay and
since January of last year have beenﬁ.rmingnystcrshﬂa,andmhning oyster and clam
seed for our farms in the Baynes Sound ambetweenDeepBayananurtmay.

Oyster farming in Nanoose Bay is 100 years old this year, The first seed was planted

flere as weli a3 in Boundary Bay, Esquimalt and Ladysmith Harbours and also in
Hammond Bay in 1903 (Quayie, DB. 1988, Pacific Cyster Culture in British

of the B.C. shellfish farming industry. ‘ Q,.

overnight ing environmental conditions reduced the amougt of seed available

However, like most types, of farming, success in the B.C, oyster industry has not come vc.:?
from wild sources so that oyster harvesta in B.C, plummeted from 6000 tons in 1983 to Q ‘ﬂy

&
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reached 7000 tons (BCMAFKF). This represents less than 0. 1% of total woid production,
and iz sclipsed by production from coumtrics such s Chile, China, Spair, Denmark and
New Zealand which produce millions of tons of farmed shelifish eack year, Our prodirets
are in demand world-wide hawever because of their Migh quality, our clean growing
waters and our rigoroizs quality control programs,

Shellfigh farming is 4 mstainable economic activity that provides net pasitive
environmental impacts. Turisidictions throughout the world in areas such as New _
Zealand, the U8, and the E.U. provide significant fncentives that encourage shelifish
farming because of the recogriized ervironmental and job creation benefits. Shellfish
farms provide habitat for juvenils fish and enhance wild fisheries. Al of the wild oysters
and marila clams on public begches in B.C. originated from spawning farm stocks.
Sheltfish reduce excess nutrient levels in the marine environment 23 a result of their filter
feeding activity. This is an important ecological function of shellfish farms that mitigates
the impact of liuman upland development and helps prevent hazardoys algal blooms that
cause fish kills and other negative ecological impacts.  These positive enviroumestal
effects of shelifish farming are well documented in the scientific literatyre {sample
references are appended).

mqummdniuhehuldingmupmhnuminthﬂmarm&raurueighbm&

It is encouraging tv see our critics soften a9 they come to understand the nature of our
business, how it complements the envirpnment and provides jobs, often fior someons they
kmow. However this takes time, with our resources already severely challenged by the
realities of competing in the giobal markeiplace, with the burden of excessive
fedeal/provincial regulations and taxation |
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If you have any questions or comments, please
; P feel free to call me at (2501335-0
extension 228 or at our Nanoose farm (2503468-2774. © a2 (250)335-0125,

Sincerely,
Fanny Bay Oysiers

() Zrsen

Dave Mitche]]
Genera! Manager
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Environmental Effects of Shellfish Farming
An Aonotated Bibliography

OYSTER GROUNDS, A SUPERIOR HABITAT FOR SMALL, SEDIMENT-
DWELLING INVERTEBRATES

Ferraro, Steven P, and F.A. Cale, U.S. Environmental Protection Agency, 2111 SE.
Marine Science Drive, Newport, OR 97365-5260. Presented at the 55 Anngal
Conference of the Pacific Coast Shellfish Growers Association and the National
Shellfisheries Association — Pacific Coast Section. Sept 20-22, 2001

Six habitats were studied in Willapa Bay, Oregon: (1) oyster ground culture, (2) eelgrass,
Zostera marina, (3) mudshrimp, Upogebia pugettensis, (4) ghost shrimp, Neotrypaea
californiensis, {5} bare mnd, and {6} subtidal,

Among the six babitats studied, oyster grounds congistently ranked either first or second
in terms of the number of species, abundance and totzl biomass of invertebrates, Oyster
grounds, which have a high economic value in terms of oyster production, are alzp
ecologicaity valuable as they provide a superior habitat for small invertebrates upan
whick many larger animals {e.g. fish, crabs, waterfowl) feed.

OYSTER AQUACULTURE AS FISH HABTTAT IN PACTIFIC NORTHWEST
COASTAL FSTUARIES

Hosack, Geoff, David Armstrong, Bryce Semens, School of Aquatic and Fishery
Sciences, Box 355020, University of Washington, Seatrde, Washington 93195
Dumbasuld, Brett, Washington State Department of fish and Wildlife, Willapa Bay Field
Statior, B.0. Box 190, Ocean Park, Washington 98640

Rumyill, Steven, South Slough Estuarine Research Reserve, P.O. Box 5417, Charleston,
Oregon 97420, Prescated at the 55 Anmra) Conference of the Pacific Coast Shellish
Growers Adsociation and the National Shellfisheries Association — Pacific Coast Section,

Inmmsadprmueonmdiﬁunnﬂymamgadﬂmkwfmminenndmﬁmmmnﬁsh,mﬂs
for protection of essentist figh habitat under the Magnuson-Stevens Act, and recent
listings of several saimonid stocks under ESA, have brought aquaculture activities that
take place in coastal edtuaries under increased public scrutiny.
Thisstudymnﬁnesﬁewuiugﬁcalmlethﬂ oyster aquacniture plays as habitat in coastal
estupried of the Pacific Northwest. The conchasion is that “oysters are the mitigation for
ayster aquacthure™, They are beneficial in their fiunction as valusble marine habitats.
mmum“nukeaplmhmgmtumidumaquaqﬂmMuﬁahhabm
on a broader egtuarine scale™
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EESTORATION OF THE OYSTER RESOURCE IN CHESAPEAKY, BAY: THE
ROLE OF OYSTER REEFS IN POPULATION ENBANCEMENT, WATER,
QUALITY IMPROVEMENT AND SUFPORT OF DIVERSE SPECIES-RICH

Mamn, Roger (2001) Bulletin of the Aquaculture Association of Canada 101-1 po. 3B-42

Restoration of oyster reefs benefits other species in addition to oysters, Orysters improve
water quality by remaving a portion of the phytoplankton standing stock:, and they
provide a structured habitat that may increate production of finfish and decapod

crustaceans such as crabs, Oysters are comerstone organisms whose ability to reduce
phytoplankton contributes to reduction of sutrophication in coastal waters,

SUSPENSION FEEDING BRIV ALVES AS NUTRIENT FROVIDERS IN
SEAGRASS ECOSYSTEMS

Peterson, B.J, Dept. of Biclogical Sciences, Florida Internationat University,
University Park, Miami, Florida 33199, Presented at the §5% Anntual Conference of the
Pacific Coast Shellfish Growers Association and the National Shallfisheries Assaciation
~ Pacific Coast Section. Sept 20-22 2001,

In shallow coastal waters, syspension feeding bivalves oftets dominate the benthos in
nurbers as well as biomass. In the Gulf of Mexico and the Caribbean Sea these fifter
feedery are usually associated with seagrass. Two simultanecus fiald experiments were
conducted to examine the potential positive interactions between the suspension feeding
mssel, Modiolus mnericems, and the seagrass, Thalassia testudimm,

Tﬁamdyshmmmmgrammdmeﬁﬂasamosﬁcofmﬁmmﬂpmducﬁvhy
“hatspots” when suspension feeding organisms are present.
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of ways with the biclogical and physical components of the estuarine ecosystem. This
habitat is utilized by a myriad of fish and invertebrates which are often prey for larger
commercially important species such as halibut ar dungeness crab.

Fish and inveriebrates from 36 culture bags were collected. Fifty—one different species
were identified representing ten phyla and eleven taxonomic classes. Orne culture bag
held over 5000 organisms, although more typically between 600-1000 individuals were
found in each bag, The sheltfish growing leases, while occupying a small percentage of
the total area of the Bay, are highly productive and provide complex intertidal habitat that
has been lost in many areas due 1o erosion and resulting sedimentation.

SHELLFISH AQUACULTURE AS A MEANS FOR MITIGATING THE
EFFECTS OF EUTROPHICATION IN ESTUARINE AND COASTAL WATERS
Rice, Michael A., J.J. Mugg, Department of Fisheries, Animal & Veterinary Science,
University of Rhode Island, Kingston, Rhode Island 02881, Presented st the 55 Anmual
Conference of the Pacific Coast Shellfish Growers Association and the Netionai
Shelifisheries Association — Pacific Coast Section. Sept 20-22, 2001.

In many areas, coastal residents and others oppose cstablishment of bivalve molluscan
aquacuthure projects on the basie of perceived negative environmemal impacts. Often
overlooked are positive enviroamental impacts of shellfish aquaculture that can
potentially mitigate the impacts of other anthrapogenic activities,

Upland residential development and farming can exuse coastal eutrophication, resulting
in changoes in estuarine and benthic communities. Coastal eutrophication is implicated in
increases in the duration and intensity of phytoplankton blooms that increase benthic
dhading, leadingmlmsofmgrusﬁandmhwwhmerged aguatic vegetation. There iz
alao evidence that increased matrient inputs can result in increases in the duration of
h;rpuxicewminmmwmﬂmtmhmaverydﬂeteﬁms effect on estuaring

Filier feeding by populstions of bivalve molluscs acts a3 an estuarine filter, increasing the
clarity of coastal waters and removing excess autrients, This promotes the growth of
scagrasses and prevents sytrophication. Actively growing shellfish incorporate nitrogen
2nd other mutrients into their tissues as they grow. On average, 16.8 g of nitrogen is
removed from estuaries for every kilogram of shellfish meats harvested, This equates to
approximately 4000-8000 oysters hacvested per year to absorb the nutrient input of one
pecson. Shellfish restoration projects and aquaculture may mitigate the efifects of coastal
housing development or other activities that promaote excessive coastal eutrophiceiion.
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