REGIONAL DISTRICT OF NANAIMOQ

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, MAY 27, 2003
7:00 PM

(RDN Board Chambers)
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, APRIL 22, 2003, AT 7:00 PM
IN THE RDN BOARD ROOM

Present:
Director E. Hamilton Chairperson
Altemate
Director H. Kreiberg Electoral Area A
Director D. Haime Electoral Area D
Director P. Bibby Electoral Area E
Director L. Biggemann Electoral Area F
Lhirector 1. Stanhape Electoral Area G
Diirector D, Bartram Electoral Area 11
Also in Attendance:
B. Lapham General Manager, Development Services
P. Shaw Manager of Community Planning
5. Cormie senior Planner
M. Burton Recording Secretary
LATE DELEGATIONS

Steve Atkinson, re DP No. 60318 - Steven & Janet Atkinson — Jameson Road — Area 1.
The Chairperson noted that the Mr. Atkinson was not in attendance.

MINUTES

MOVED Director Bartram, SECONDED Director Haime, that the minutes of the Electora] Area Flanning

Committee meeting held March 25, 2003 be adopted.
CARRIED

PLANNING

DEVELOPMENT PERMIT APPLICATIONS

DP Application Ne. 603081 - Juthang/Murphy — 5489 Deep Bay Drive — Area H,

MOVED Director Bartram, SECONDED Director Biggemann, that Development Permit Application No.

60301, submitted by Sven Juthans and Coileen Murphy, for the property legally described as Lot 39,
District Lot], Newcastle District, Plan 20442, requesting to:

L. Vary the minimum setback for the front lot line:
fal From 8.0 metres to 2.8 metres to accommodate the existing garage and courtyard.
(b} From 8.0 metres to 0.0 metres to accommodate the existing woodshed.
3 Vary the eastem interior 1ot line setback:
{a) mel?..ﬂ metres to 0.7 metres to accommodate the existing workshop at the rear of the
parcel.

(b} From 2.0 metres to 0.0 metres to accommodate the existing woadshed.

PAGE
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DP Application No. 60319 - Fairway Pointe Properties Ltd, - 730 Barclay Crescent - Area G,

MOVED Director Stanhope, SECONDED Director Bibby, that Development Permit Application No.
60319 submitted by Fairwav Pointe Properties Ltd. For the property legally described as Lot D, District
Lot 126, Nanoose District, Plan 49145, he approved, subject to the conditions outlined in Schedyles Mo,
1.2, 3, 4 and 5 of the comesponding staft report and to the notification procedure subgect to the Local
Cfovernment Acf with respect to the proposed variances to Bylaw No. 500, 1987.

CARRIED

DP Application No. 60320 — Roy/Sims - 3371 Blueback Drive — Area F.

MOVED Director Bibby, SECONDED Director Bartram, that Development Permit Application No.
60320, submitted by Fern Road Consulting/Roy to legalize a retaining wall sited a minimum of 8.2 m
from the natural boundary with the Nanoose Bay Official Community Plan Bylaw No. 1118, 1998
Watercourse Protection Development Permit Area on the property legally described as Lot 28, District
Lot 78, Nanoose District, Plan 15983, be approved subject to the requirements outlined in Schedules No.
1,2 and 3. '

CARRIED

DF Application No. 60322 — Intracorp Developments Lid./Fairwinds — Andover Road/Goodrich
Road - Area E.

MOVED Director Bibby, SECONDED Director Stanhope, that Development Permit Application No,
60322 by Intracorp Development Ltd. for the property legally deseribed as Lot 27, Distriet Lots § and 78,
Nanoose District, Plan VIP 73214 be approved subject to the conditions outlined in Schedules No. 1, 2,3,
4 and 5 of the corresponding staff report and to the notification requirements pursuant to the Local
Government Act with respect to the proposed variances to Bylaw Na. 500, 19587,

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

DVP Application No. 0304 — Melvyn — Seaview Drive — Ares H.

MOVED Director Bartram, SECONDED Director Haime, that Development Variance Permit Application
No. 0304, submitted by Fern Road Consulting, Agent, on behaif of Anthony Melvyn, to facilitate the
development of a single dwelling unit and to legalize the existing rip rap retaining wall within a
Residential 2 (R52) zone by varying the minimum permitted setback to an interior side lot line from 2.0
metres to 0.0 metres, and to a watercourse from | 8.0 metres horizontal distance from a stream centerline
to 0.0 metres for the retaining wall and 10.5 metres for the dwelling unit, and to vary the maximum
permitted height of a dwelling unit from 8.0 metres to 4.572 metres as measured from the eXisting fill
grade, for the property legally described as Lot 3, District Lot 28, Newecastle District, Plan 22249, be
approved, subject to notification procedures pursuant to the Local Government Aer and subject 10 the
conditions outlined in Schedule No. 1.

CARRIED
DVF Application No. 90307 - Trwin - 771 Mariner Way — Area G.

MOVED Director Stanhope, SECONDED? Director Biggemann, that Development Variance Permit
Application No. 90307, submitted by Maureen Irwin, to vary the minimum permitted setback within the
Residential 1 (RS51) zone from 2.0 metres to |.] metres for the interior side lot line in order to facilitate
the construction of a single-storey addition to an existing dwelling unit for the property legally described
as Lot C, District Lot 181, Nanoose District and Part of the Bed of the Strait of Georgia, Plan VIP72454
be approved subject to Schedules No. [, 2 and 3 of the staff report and the notification requirements

pursuant to the Local Government Act.
CAR.R_[ED&“
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DVP Application No. 90308 — Neale - 3495 Bluebill Place — Area F.

MOVED Director Bibby, SECONDED Director Bartram, that Development Variance Permit Application
No. 90308 to relax the “interior side [ot line” setback requirement from 2.0 metres © 0.5 metres for the
siting and construction of an attached garage and 10 relax the minimum ‘interior side lot line’ setback
requirement from 2.0 metres to 0.0 metres to legalize the shing of an existing accessory building for the
property legally described as Lot 53, District I.ot 78, Nanoose District, Plan 15983 be approved, subject
to Schedules No. 1, 2, and 3 and o the notification requirements pursuant to the Locaf Crovernment Aot

CARRIED

DVF Application No. 90309 — Homes by Kimberly on Behalf of Walsh — 77? Mariner Way — Area
G.

MOVED Director Stanbope, SECONDED  Director Haime, that Development Variance Permit
Application Neo. 90309, to relax the minimum interior side Iot line setback requirement from 2.0 metres to
0.5 metres to accommodate the siting of an accessory building for the property legaily described as Lot E,
District Lot 181, Nanoose District and Part of the Bed of the Strait of Georgia Plan VIP72668 be
approved, subject to Scheduies No. 1, 2 and 3 and the notification requirements pursuant to the Locu!
Government Act,

CARRIED
FRONTAGE RELAXATION

Request for Relaxation of the Minimum 10% Frontage Requirement — Leo Smith & Marilyn Rae
Smith — Hobsun®s Road — Area I,

MOVED Director Haime, SECONDED Director Stanhkope, that the request, submitted by Lea Smith and
Marilyn Rae Smith to reiax the minimam 10% frontage requirement for proposed Lot 2, s shown on the
plan of subdivision of Lot 1, District Lot 161, Nanaose District, Plan VIP65475 Except That Part in Plan
YIP73924, be approved, subject to the large arbutus tree being protected.

CARRIED

Request for Relaxstion of the Minimum 10% Frontage Requirement — Leigh Millan, BCLS on
Behalf of Lois Dahl Holmgren ~ Cedar Road — Area 4.

MOVED Director Kreiberg, SECONDED Director Stanhope, that the request, submitted oy Leigh Miilan,
BCLS, on behalf of Lois Dahl Holmgren, to relax the minimum 10% frontage requirement for the
Proposed Remainder of Section 7, Range 1, Cedar District as shown om the plan of subdivision of the
Remainder of Section 7 with Exceptions and That Part of Section 8 Lving to the East of the Nanaimo

River with Exceptions, Both of Range I, Cedar District, be approved.
CARRIED

Request for Relaxation of the Minimum 10% Frontage Requirement — Keith & Linda Jack/CO
Smythies - 2375 Hemer Road — Area A.

MOVED Director Kreiberg, SECONDED Director Haime, that the request, submitted by CO Smythies,
BCLS, on behaif of Keith Douglas Jack & Linda feanette Taylor Jack, to relax the minimum 10%
perimeter frontage requirement for proposed Lot 2, as shown on the plan of subdivision of Lot 5, Section
L3, Range 2, Cedar Distriet, Plan 40406, be approved subject to the applicant registering a Section 219

covenant on proposed Lot 2 restricting further subdivision, including all forms of strata subdivisions.
CARRIED

<
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ADJOURNMENT
MOVED Director Stanhope, SECONDED Directar Haime, that this meeting terminate.
CARRIED
TIME: 7:18 PM
CHAIRPERSON
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TO: Pamela Shaw T T DATE: May 186, 2003
Manager, Community Planning
FROM: Dehorah Jensen FILE: 3360 30 0305

Planmer

SUBJECT:  Zoning Amendment Application No. ZA030S - Sarkozy
Electoral Area 'G' — Wembley Road

PURPOSE

To consider an amendment application to rezone property located in the French Creek area of Electoral Area ‘G’
from Residential 1 {RS1) to Residential 2.1 (R82.1) to facilitate the development of 2 residential duplex.

BACKGROUND

The Regional District of Nanaimo has received an application to rezone a property 1410 n?? in size from Residential
I (R31) to 2 zone to permit the development of a residential duplex for the property legally described as Lot B
District Lot 29 Nanoose District Plan VIP74062. The subject property is located adjacent to Wembley Road to the
east and is surrounded by Residential 1 (maximum ! dwelling unit per parcel) zoned properties to the north, west,
and south (see ditachment No. 2 for location of subject property).

The subyect property, which is relatively flat, is currently undeveloped and is located within a COMMTUnItY waier
service area (Breakwater Enterprises) and a4 community sewer service arez (RDN). In addition, a water supply
easement 1§ registered to the title of the subject property, and runs the length of the south property line,

The subject property is currently zoned Residential 1 (RS1)} and is within Subdivision District (' pursuvant to the
“Regional Dismet of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The R31 zone allows for a
maximum residential density of 1 dwelling unit per parcel. The ‘Q' Subdivision District permits the creation of new
parcels at 700 m’ provided comnunity water and cormmunity sewer scrvices are provided to each parcel.

The “Regional District of Nanaimo Official Community Plan Bylaw No. 1115, 1998 {{CF} designates the subject
property within the Neighbourhood Residential Land Use Designation. Pursuant to the policies of the OCP, the plan
supports residential development to a maximum density of 15 units per hectare where community services are
available. In addition, in order to protect the integrity of the neighbourhood to maintsin and enhance existing
neighbourhood characteristics and identity, the OCP recommends infill areas be restricted to ground-oriented
dwelling units. The subject property is aiso designated within a Park Land Evaluation Area.

A public information meeting was held on May 14, 2003 at St. Columba Presbyterian Church in French Creek.
Notification of this meeting was advertised in the Parksville — Qualicum News zlong with a direct mail-out to all
property owners within a 100-metre radius of the subject property. One persan other than the applicant attended the
meeting {see Aitachment No. I 'Summary of Proceedings of the Public Information Meeting'). Upon review gf
comments received from the public, the applicant wishes to proceed with the application as subrnitted. G

f\%g",k /
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ALTERNATIVES

1. To approve the application as submitted.
2. To approve the application subject to the conditions outlined in Schedule No. 1" of thiz report.

3. To deny the amendment application.
PUBLIC CONSULTATION IMPLICATIONS

There was no opposition to the proposal at the Public Information Meeting. Pursuant to RDN policy and the
requirements of the Local Government Act, further opportunities for consultation will be available through the
netification and referral processes and the public hearing,

OFFICIAL COMMUNITY PLAN IMPLICATIONS

With respect to the provisions as set out in the QCP, the proposal to develop the parcel with a duplex (2 dwelling
units} will meet the density provisions {15 units per ha).

With respect to the OCP policy which requires that infill development be designed to enhance the character of
existing neighbourhood residential areas with compatible ground-oriented forms of development, staff recornmend
that a duplex definition be included in Part 2- Interpretation pursuant to Bylaw No. 500 as follows:

dupiex means two self-contained dwelling units oricnted side-by-side with separate ground level entrances
and adjomed by a comimon wall.

This will ensure that the applicable policies of the OCP regarding build form and density are met.

There are & number of parcels designated within the Netghbourhood Residential Land Use Designation pursuant to
the French Creek OCP, which would be capable of supporting a duplex use subject to rezoning, therefore, creating a
new duplex zone would have implications for other properties in the French Creek srea. Asa result, staff proposes
that a new duplex zone specificaily designed for the French Creek OCP Plan Area be created. While a site-specific
zone could be established for this parcel, staff feel that from an administrative point of view, 2 more general duplex
zome specifically used in the French Creek area should be established to set a community-level standard for duplex
ZOMINE.

DEVELOPMENT IMPLICATIONS

In order to be considered for approval to be developed at a density of one unit per 700 m? the proposed duplex use
would be required to be connected to community water and commuiity sewer systems. As the property is serviced
by Breakwater Enterprises the applicant will be required to provide written verification that community water
services is available. With respect to community sewer, the subject property is Iocated within the RDN locat service
area and 15 therefore capable of sewer connections.

Should the subject property be rezoned to allow a dupiex use, an additional dwelling unit woutd be permitted on the
parcel. [t is also noted that at the time of consfruction of the duplex, separate titles for each unit coyld be created
pursuant to the Streta Property Act. Therefore, in recognition of the development approval made possible by the
rezomng, staff recommends that the applicable Development Cost Charges {DCCs) be secured by a restrictive
covenant as if the land were being subdivided into two individual parcels. The charges would be payahle prior to the
issuance of a building permit. 6

O
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MINISTRY OF TRANSPORTATION IMPLICATIONS

Pursuant to the Highway Act, the Ministry of Transportation is required (o sign this proposed amendment fand use
bylaw. [n addition, as a duplex use is propesed, an access permit from the Ministry is required. As a result, it is
recommended that an access permit be in place prior to the application proceeding to the public heaning.

ENVIRONMIENTALLY SENSITIVE AREAS ATLAS

The OCP and Environmentally Sensitive Areas Atlas do not indicate the presence of any environmentally sensitive
areas,

YOTING
Electoral Area Directors — one vote, except Electoral Area ‘B’
SUMMARY

This is an application to rezone a 1410 m" property in the French Creek area of Electoral Area ‘iG° from Residential
1{R31) to a new Residential 2.1 (RS2.1) to facilitate the development of a residential dupiex use. The proposal will
meet the OCP policies related to higher density development in the Neighbourhood Residentiai Land Use
Designation. However, as the subject property will be developed at a density of 700 m” per unit and is capable of
being stratified pursuant to the Strata Praperty Act, staff recornmends that the applicable DCCs be secured by a
resirictive covenant, as if the land were being subdivided into two individual parcels. Provided the conditions as set
out in Schedule No. 1 are met by the applicant, staff recommends Altemative No. 1, to approve the rezoning
application for 1™ and 2™ reading and proceed to public hearing, '

RECOMMENDATIONS

1. That the Summary of the Public Information Meeting on Amendment Application No. 0305, submitted by Fern
Road Consulting Lid. on behalf of Paul Sarkozy be received.

2. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.293, 2003 be given 1* and 2™ reading.

3. That Amendment Application No. 0305, submitted by Fern Road Consuiting Ltd. on behalf of Paul Sarkozy, to
rezone the subject property legally described as Lot B District Lot 29 Nanoose District Plan VIP74062, from
Residential [ (RS1) to Residential 2.1 (RS2.1) be advanced to 2 public hearing subject to the conditions outfined
111 Schedule No, 1.

4. That the Public Heaning on “Regional Ihistrict of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw

Ne. 500293, 2003" be defegated to Director Stanhope or his alternate. :
P A

Rgpurﬁjﬁm q ,
A do)

Manager Cry ence CAC Concurrence
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Schedule Ny, 1
Conditiens of Approval
Zonigg Amendment No. 0305

Applicant to provide an approved aceess permit for a duplex use from the Ministry of Transportation,

Applicant to provide written verification that 2 community sewer services connections will be provided to each
proposed dwelling unit.

Applicant to provide written verification that 2 community water services connections will be provided to each
proposcd dwelling unit (Breakwater Enterprises).

Applicant to enter into a section 219 (restrictive) covenant which restricts the following:

a DCCs charges to be paid prior to the issusnce of 2 building permuit as follows:

i Pursuant te “Regional Distrzet of Nanaimo Northern Community Sewer Local Service Area Cost Charpge
Bylaw No. 994, 1994" or any subsequent bylaw the applicable charges for [ residential ynit as set out in
bylaw at the time of building permit issuance.

n  Pursuant to “Regonal District of Nanaimo French Creek Local Service Atea Development Cost Charge
Bylaw No. 1089, 1998 or any subsequent bylaw the applicable charges for 1 residential unit as set out
in bylaw at the time of building pertnit issuance.

The applicant is to submit a solicitor’s letter undertaking to enter into this restrictive covenant ag outlined above
prior to the application being forwarded for public hearing. The covenant is to be registered om title of the
subrect property prior to consideration of the application for 4% reading and adoption of the comesponding
amendment bylaw. All costs associated with the covenant preparation and registration is the responsibility of
the applicant.  All documents related to the covenant must be submitted to the Regionai District for review and
acceptance prior to registration at Land Title Office.
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Schedule Neo. 2
Fropesed Residential 2.1 (RS2.1) Zone
- Zoning Amendment No, 0305
Sectian 3.4.62.1
RESIDENTIAL 2.9 RS2.1

Parmitted usas and Minimum Site Arga

Required Site Area with:

Permitted tisas Community Watar No Community Services
& Sewar Syatem

&) Home Based Businass n/a nfa

b) Duptex 1400 m° 1.0 ha

Maximum Number and Size of Buildings and Structuras

Accessory buildings: Combined floor area of 100 m® or 8% of area of parcel whichever s
greater, but shall not exceed 250 m?

Accessory buiiding -6.0m

height;

Dwelling units/parcel - 1 duplex

Height - BOm

Parcel coverage - 35%

Minimum Setback Requiremeants

Front lot line - §0m
Interior side ot line - 20m
Rear lat line - 20m
Other lot lines - 50m

except wherea:
a) any part of a parce! is adjacent to or contains a watercourse then the reguiations in Section 3.3.8 shait

apply.

Othar Regulations
No setback from an interior or rear lot line shall be required for one accessory building not exceeding
a floor area of 10 m” and with a maximum height of 3.0 metres.

Definition (to be added ta Part 2- Interpratation of the RON Land Use and Subdivision Byfaw Na. 500, 1987):
duplex means two seif-contained dwalling units oriented side-by-side with separate ground level
entrances and adjoined by a comman wall.

o
?E\
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Attachment No, 1
Minutes of a Public Information Meeting
Held March 14, 2003
{Page 1 1 3)

REGIONAL DISTRICT OF NANAIMO

SUMMARY OF PROCEEDINGS OF A PUBLIC INFORMATION MEETING
HELD WEDNESDAY, MAY 14, 2003 AT 7:00 PM
AT ST. COLUMBA PRESBYTERIAN CHURCH
TO CONSIDER WEMBLEY ROAD REZONING

Note that these minutes are not a verbatim recording of the proceedings, but are intended to
summarize the comments of those in attendance ai the Public Information Meering,

Present:

Joe Stanhope Director, Electoral Area ‘G’
Paul Sarkozy Applicant

Helen Sims Agent

Deborah Tensen Flanmer

There was | person in attendance.

Director Stanhope opened the mecting at 7-00 pm and followed with greetings to the public and
an mtroduction of the head tabie. . '

Director Stanhope stated the purpose of the public meeting.

Deborah Jensen provided a pencral overview of the preposed Wembley Road rezoning and
mtroduced Helen Sims for further discussion.

Diirector Stanhope invited questions from the audience.

A. Bonesky, 761 Wembley Road, French Creek, BC, asked why the property owner had to
rezome to construct a duplex on the property, but feels there is plenty of space to accommodate
such a structure.

Paul Sarkozy, 2332 Brackenwood Place, Nanaimo, BC, stated he had spoken with adjacent
property owners, and they are in support of the application. Paul Sarkozy supplied letters of
suppont from the adjacent neighbeours.

Divector Stanhope asked if there were any final guestions or comments. Bemg none, the
Director thanked those in attendance and announced that the public information meeting was
closed.

The meeting concluded at approximately 7:10 pm.

Certifted fair and accurate this 14" day of May, 2003,

D Jensen &y

Deborab Jemsen G"&'

Recording Secretary Q?’V
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Aitachment No. 1
Minutes of a Public Information Meeting
Held March 14, 2003
(Page 2 of 3)
May _ﬁ..—i 2003
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Attachment No. 1
Minutes of a Public Information Meeting
Held March 14, 2003

{Page 3 of 3)

May {4  a0m

Regional District of Nanaime
8300 Hamimond Bay Road
Wanaima, B.C,

VET 6N2

Re: Lot B. Plan VIP74062, District Lot 29 Nanonose District, Wembley Road, Parksville
L'We wish to tnform vou that I/'We are in agreement with rezoning the above praperty

trom Residential i {R51} 17 a Residential zone allewing for rwo dwelling tmits n the
form af a “dupiex” on the .141 hectares subpect propeny.

JL ERER S 5y
JIABAL e B
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Attachkment No. 2
Subject Property Map
Foming Amendment No. 0305
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REGIONAL DISTRICT
OF NANAIMO

REGIONAL MAY 2 12003
DISTRICT  (Griae T Towers MEMORANDUM
$heat OF NANAIMO - £53| 1 SHOS

Fa s A T
— ra—— L Vi i
TO: Fam Shaw i AT May 16, 2003
Manager, Commumity fevmrmE
FROM: Brignd Reynolds FILE: 060 30 60324

Planner

SUBJECT:  Development Permit Application No. 60324 - Weldon/Kyler
Electoral Area 'G' — 796 Miller Road

PURPOSE

To consider an application to facilitate the construction of a dwelling mmit within the Sensitive Lands
Development Permit Area pursuant to the “Regional District of Nanaimo French Creek Offteial Communicy
Plan Bylaw No. 1115, 1998

BACKGROUND

The subject property, legally described as Lot 28, Dnstrict Lot 28, Nanoose District, Plan 26472, is located at
796 Miller Road in Electoral Area ‘G’ (see Auachment No. ).

The subject property is zoned Residential 1 (RS1) pursuant to “Regtonal District of Nanaimo Land Use and
Subdivision Bylaw Ne. 500, 1987." No variances to Bylaw No. 500 are being requested as part of this
application.

The Sensitive Lands Development Permit Area was established to protect the natural environment and to protect
development from hazardous conditions. The French Creek GCP states that the DPA applies to “flood prone
lands and all those lands within the Plan Area with 2 natural grade greater than 30% where the area of land may
patentially be further subdivided or developed in accordance with the provisions of the Land Use and
Subdivision Bylaw and environmentsl degradation is likely.” The subject property is located within the French
Creek floodplain and the Development Permit Area is designated on approximately a third of the property.

The lot slopes up from the road (approximately 60% slope) to a bench upor. which the dwelling umt is proposed
to be sited. Behind the proposed dwelling unit location the lot continues to slope up towards the bottom of a
steep barik at the rear of the lot, which has a slope over 30%. The previous owner introduced some fiil and
leveled the lot 1o create the bench for a Tevel building area.

The property is 56 metres from the natural boundary of French Creek. The dwelling unit 15 proposed to be sited
approximately 7.5 m from the top of the bank of the first bench on the property. The elevation of the road is 5.3
m above the natural boundary of French Creek and the elevation of the proposed huilding site ranges from 6. 83 m
to 7.4 m above the natural boundary of Fremch Creek. The flood construction eievation required in the
“Regional Dnstrict of Nanaimo Floodplain Management Bylaw No. §43, 1991" is 3.0 m above the natural
boundary of French Creck. Although the proposed dwelling unit would be sited weli above the required fload
construction elevation, there are no exemption provisions m the French Creek OCP. That is, without specified

exemption provisions, all alteration of lands taken place within the designated developmment permit area uiggerb@
the requiremenu for the review of a Development Permit Application by the RDW Board. @

*
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Development Permmt o, 60324
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In respons to the requirement for this application, the applicant’s agent has requested that the RDN undertake a
review of the Sensitive Lands Development Permit Guidelines pursuant to the “Regional District of Nanaimo
Freneh Creek Official Community Plan Bylaw No. 1115, 1998” to allow for exemption provisions. The
applicant’s agent is requesting that the OCP he amended to include an exeTaption in situations where a BCLS
shows on a legal survey that due to the height of land, and the siting of the dwelling unit, the property and
buildings would not be subject to flooding. Pursuant to the Locel Government Act and RDN policy, proposed
amendiments te an official community plan would require an application, or could be mnitiated by the Board or
could be considered as part of an OCP teview. This process would require public information meetings,
referrals to relevant agencies, advertising, and a public hearing.

ALTERNATIVES
1. To approve the requested development permit subject to the conditions outlined in Schedule No. 1 and 2
2. To deny the requested development permit.

3. To approve the requested development permit and direct staff to review the Sensitive Lands Development
Permut Area guidelines to consider the requested exemption.

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested development permit would permit the construction of 3 dweiling unit within a portion
of the Sensitive Lands Development Permit Area (see Schedule No. 2). While there is sufficient site area to
move the dwelling unit approximately 7.0 metres back such that it would be outside of the Development Permit
Area, behind the proposed building site the lot continues to slope up to the rear of the property and moving the
dweiling unit back would require additional site preparation works. The previous owner leveled a portion of the
lot to create a buildable site area; therefore, there would be less disturbance to the natural grade and landscape
should the proposed dweiling unit be constructed on the existing buildable site.

The iot contains two banks. The first bank, located between the road and the dwelling umt location has s slope
of approximately 60 %. The bank at the rear of the property is also more than 30% grade. The proposed
dwelling unit tocation 1s a reasonable distance away from both banks and is therefore unlikely to create any
slope instability. The Building Inspection Department may require a geotechnical report on this issue at the
time of application for a building permmut.

‘The proposed building site is between 6.8 metres to 7.4 metres above the natural boundary of French Creek.
Therefore, the dwelling unit would be situated berween 3.8 metres and 4.4 metres above the required flood
comstruction elevation of 3.0 metes. As a result, staff would concur that, for this application, the potential
flood hazard is mitigated.

As previously noted, fill has been introduced to the subject property. Again, the Building Inspection
Department may require a geotechnical report for the subject property if site stability is viewed as an issue.

From staffs assessment of this application, this development permit should be approved as the proposed
location for the dwelling umit is zbove the flood construction elevation by more than 3.0 m and the sitng s a
reasonable distance away from any steep slopes on the lot. Site stability does not appear to have been
compromised by the introduced fill, and a previously established building site is available, therefore limiting 0@

additional extensive land disturbance.
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OFFICIAL COMMUNITY PLAN IMPLICATIONS

Staff does not support the review of the Sensitive Lands Development Permit Area puidelines to consider an
exemption provision whereby a BCLS can show by legal survev that the property is above the flood
construction elevation as the flood hazard mav be only one reason why the development permit area was
designated. An automatic exerption due to the elevation of land above the flood construction elevation lessens
the abulity of the RDN to comprehensively review the issues on the site.

Staff has concerns with the applicant’s request for an exemptron to these development permit guidelines due to
the “higher test’ placed on hazard land development and potential liability issues associated with approvals on
hazard lands. Development permit areas to protect development against hazardous conditions generally require a
higher standard of review due to the potential for loss of life and property damage that could occur. The
Regional District could therefore be opening itself to potential legal rarmfications without a thorough review
and approval by the Regional Board.

As a generalization, the introduction of large amounts of fill could raise the land above the flood constiietion
elevation height; however, this could ereate an unstable building site. Introducing large amounts of fill o a lot
that could potentially be impacted by flood andfor contain steep slopes could result in damaging sediraent and
debris flows under extreme conditions. This could cause damage to life and property. Should the Board
approve the requested OCP exemption, this could create a situation where landowners are encouraged to
miroduce {ill-to raise their building site sbove the flood construction elevation. While this may address the
flood elevation on the lot, it will create new issues with site stability and storm water drainage. It could also
trigger development variance applications far height for any buildings and structures on the property as height is
measured from the natural grade, not the i)l grade.

There are nine Official Community Plans (OCPs) for the different plan areas within the Regional District, Of
those mme, five OCPs contain development permit areas to protect developmient from hazardous conditions.
Including the requested exemption provision for one OCP could result in requests for similar exemptions in the
other OCPs.

YOTING

Electoral Area Directors - one vote, except Electoral Area ‘B’,

SUMMARY/CONCLUSIONS

This is an application to permit the construction of a dwelling unit within a Sensitive Lands Development
Permit Area. The lot contains two steep banks: one at the front of the property and one at the rear. The
propesed dwelling unit Tocation is approximately 7.5 m from the top of the first bank and is over 27 m from the
bottom of the second bank. The iot is more than 3.0 m above the flood construction elsvation {i.e. 3.0 m abave
the natural boundary of French Creek}.

In additon to the hazard lands Development Permit application, the applicant's agent has also requested that
staff undertake a review of the Sensitive Lands Development Permit Area to include an exemption provision
such that where a BCLS can show on a legal survey that due to the height of land the property would not be
subyect to floeding, a development permit should not be required.

Due to the mitigation of siting issues on the subject property, staff support this development permit application. 0@
However, staff do not support the request for a blanket exemption to the development permit requirements 3.%. e
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tlood elevation exemption would only partially address potential hazard issues on lands within hazard lands
development permit areas.

RECOMMENDATION

That Development Permit No. 60324 submitied by Ken Kyler, BCLS on behalf of Vivian Izahel Weldon to
permit the construction of 2 dwelling unit within a Sensitive Lands Development Permit Area on the property
legally described as Lot 28, District Lot 28, Nancose District, Plan 26472 be approved, subject to the conditions
outlined in Schedule No. 1 and 2.

5 ;—ﬂ Lﬂ’%

Report Writer

Manager C%?Atﬁe CAQ Concurrence

COMMENTS:
devsvsiraports 200D ma J060 30 60324 Welden Kyier
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Schedule No. |
Conditions of Approyal
Development Permit No. 60324
796 Miller Road

Sediment and erosion contro] measures must be utilize to control sediment duning construction and jand
clearing works and to stabilize the gite affer construction is compigte. These measures must inchude:

a) Tarps, sand bags, poly plastic sheeting andor filter Fabric are requited {o be onsite and soil piles
must be covered.

b} Exposed 501ls must be secded immediately after disturbance. Soil surfaces to be reated should
be roughened.

¢) Cover temporary fill or soil stock piles with poly plastic sheeting or tarps.

2. Should water, from roof leaders and perimeter drains, be collected and discharged over the top of the

bank into the ditch adjacent to the road, provisions to reduce the erosive impacts of the water must be
undertzken, incleding installing some form of energy dissipation.



Drevelopment Permut Mo, 60124

May 16, 2003
Page 6

Schedule No, 2
Site Plan
Development Permit No. 60324

794 Miller Road
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Attachment No.1
Subject Property
Development Permit No. 60324
796 Miller Road
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TO: Pamela Shaw R DATR: May 16, 2003
Manager, Contmunity Planning -

FROM: Keeva Kehler FILE: 3090 30 %0310
Flanner

SUBJECT:  Development Variance Permit Application No. 9310 - Raines
Electoral Area 'E' — 2424 Ainsley Place, Fairwinds

PURPOSE

To consider an application for a Development Variance Permit to vary the maximum permitted dwelling
unit hetght for a property located in Fairwinds to facilitate the development of a two {2} storey dwelling
unit.

BACKGROUND

This is an application to facilitate the construction of a two storey dwelling unit on a residential property
located in Fairwinds, Nanoose Bay for the property legally described as Lot 40, District Lot 78, Nanoose
Land District, Plan VIP68559 (see Attachment No, £). The subject property is a 0.19-hectare parcel
located on the corner of Ainsiey Place and Andover Road.

The subject property is located within the Fairwinds designation in the “Regional District of Nanaimo
Nanoose Bay Official Commumity Plan Bylaw No. 1118, 1998". It is not located in an environmentally
sensitive area or hazard lands area as designated by this Official Community Plan. No watercourses or
sensitive lands areas are shown on the subject property pursuant to the RDN’s Environmentally Sensitive
Areas Atlas, and the property is not cottained within the Agriculturai or Forest Land Reserves.

The subject property is zoned Residential 1, Subdivision District ‘N’ (RSIN) pursuant to “Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 The mimimum setback
requirements for buildings and structures in this zone are: 8.0 metres from the front lot line; 2.0 metres
from the interior side lot lines and 2.0 metres frorn the rear tot line. The maximum dwelling unit height
15 8.0 metres as measured from the natural grade.

Praposed Variances

The applicant is proposing to construct a residential dwelling unit, with siting and dimensions as shawn
in Schedule No. 2. The proposed dwelling will consist of a rwo-storey home with attached garage (see
Schedules No. 4, 5, 6 and 7). The property slopes down from west to east with a 2 metre drop in
¢levation from the comer of Ainsley Place and Andover to the eastern lot line, The property also slopes
down from the south, falling about | metre in elevation before sharply rising up to a steep rock bluff area.
The building site 15 located within 2 bowl] shaped depression on the lot, hence the height variance req
{see Schedule No. 3).

g

o,
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The applicants are requesting to vary Section 3.4.61 of the "Regronal Distriet of Nanaimo Land Use and
Subdtvision Bylaw No. 500, 1587" by increasing the maximum dwelling unit height from 8.0 metres to
9.2 metres, a3 measured from the existing natural grade. The applicants cite topographical constraints as
the justification for the request. Due to these tonstraints, the applicants have indicated that they will have
to raise the level of the house to allow for sufficient drainage of rin-off from neighbouring lots. The
applicants have indicated that 2 substantial amount of fill has been placed on the driveway of the adjacent
lot 39, the applicants feel this will result in a loss of privacy for the subject property if the dwelling was
to be placed at a the existing grade.

The architecrural desipn of the dwelling is such that the height would not exceed 8.0 metres on a level
Iot, but the sloping topography of portions of the subject property results in the dweiling being 9.2 metes
above the natural elevation of the lot.

There is a building scheme covenant registered on the Certificate of Title tor the subject property. The
scheme contains information pertaining to the development of the lots in Fairwinds, such as property
setbacks, housing design, landscaping, vegetation removal and lot clearing. The building scheme also
contains information on the permitted uses for the properties once they are developed (for example, the
scheme protubits Bed and Breakfast use on the ]ots). These burlding scheme conditions are in addition to
the RDN's Bylaws applicable to the subject property. Although the proposed construction does not
appear 10 be in conflict with the building scheme, it should be noted the Regional District of Nanaimo is
not responsible for enforcing butiding scheme covenants.

ALTERNATIVES

1. To approve Development Variance Permit No. 90310 subtect to the conditions outlined in Schedule
No. ‘1.

2. Todeny the requested permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

From staff’'s assessment of this application, the potential visual impact of the height variance i5 reduced
due to the size of the subject property and the existing vegetation, distance between dwelling units, and
the topography of the subject property and surrounding area.

As mentioned, there is a large vock outcrop in the northeast corner of the lot. Due to the existence of the
rock outerop, the proposed dwelling wall likely not be visible from the adjacent Lots 39 and 60, or from
lots located om the north side of Andover Road.

The properties located directly to the sast of the subject property are at a significantly lower elevation
and have an unimpeded view of the ocean. Given the existing orientation and elevation of these
dwellings, it i5 the opinion of staff that the views for these iots will not be negatively impacted by the
propesed development. There are two vacant lots to the south of the property on Amsiey Flace. These
lots are at a lugher elevation than the subject property. Lot 32 and 33 are developed and each containg a
residential dwelling unit. Both of these lots are oriented towards the subject property, although the
present vegetated status of Lot 40 results in a limited view from these lots. These lots are also located at a

higher elevation than the subject property. @
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The Board may tecali that concems have heen expressed in the past with applications for height
varances 1 the Fairwinds Arca. (senerally, these concerns focused on the massing of the proposed
dwelling unit in instances where the variance was requested 1o permita full basement heneath a two story
dwelling umit (thereby creating the appearance of a three storey structure from sone elevations). In this
nstance, the applicant's agent has indicated that the proposed dwelling unit will be elevated slightly due
to the construction of 2 partial crawl space as part of the foundation; therefore, the dwelling unit will
appear as a two storey dwelling unit from all elevations. In addition, while there are no apparent site
stability issues, a geotechnical report may be necessary during the ¢onstruction phase as required by the
building inspector,

VOTING

Electoral Area Directors — one vote, except Electoral Area ‘B’

SUMMARY/CONCLUSIONS

This is an application for a development variance permit to facilitate the development of a twa storey
dwelling unit. The application includes a request to vary the maximum permitted dwelling unit height
from 8.0 metres to 9.2 meires. Given that the requested variance 1s justified by the topographical
constramts of the lot and does not appear to impact any neighbouring properties, and further, that the
proposed architectural style of the dwelling unit is not out of character for the Fairwinds area, staff
recommends this application be approved subject to notification procedures pursuant 1o the Local

overnment Act,

RECOMMENDATION

That Development Variance Permit Application No. 90310, submitted try Fern Road Consulting Ltd. on
behalf of Derek Raines and Janct Raines, to facilitate the development of 2 two storey dweiling unit and
vary the maximum permitted dwelling unit height within the Residential 1 zone from 8.0 metres to 9.2
metres for the property legally described as Lot 40, District Lot 78, Nanoose Land District, Plan
VIPOB539, be approved as submitted subject to the notification procedures pursuant t© the Locel

Gaverament Act.

A .S >4
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port Writer / anager Ct%'ﬂ:l’u Enca
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Manager Cm?(-mm:e CAQ Concurrence

COMMENTS:
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Schedele No, 1
Conditions of Approval
Development Variance Permit Application No. 90310

The proposed development shall be conducted in accordance with the provisions of “Regional
Drstrict of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, except as varied by this
Development Variance Permit. The maximum height of the dwelling unit shall not excesd 9.2 metres
as measured from the existing natural grade.

The dwelling umt shall conform te the building plans submitted by the applicant and shown on
Schedules No. 4, 5, 6 and 7.

The location of the proposed dwelling unit shall be consistent with the site plan submitted by the
applicant and shown on Schedule No, 2.

A building permit shall be obtained from the RDN Building Inspection Departinent prior to the
commencement of any works on the site.

I TE
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Schedule No. 2
Site Plan (Sabhmitted by applicant)
Development Variance Permit Application No. 90310
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Schedule No. 3
Topographical map of Site (Submitted by Applicant)
Development Yariance Permit Ng, 90310
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Schedule No. 4
Building Profiles (Submitted by Applicant)
Development Variance Permit No, 29319
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Schedale Ny, 5
Building Profile {Submitted by Applicaat)
Development Variance Permit Application No., 90310
=
2
-
njual
in
©
wl
. | . ~ .
O
-




Development Variance Permit No. 90310 - Raines.
May L6, 2003
Page 9

Schedule No. 6
Building Profile (Submitted by Applicant)
Development Variance Permit Application No. 90310

West View
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Schedule No. 7
Burilding Profile {Submitted by Applicant)
Development Permit Application No, 90310
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Attachment Ng. 1
Subject Properfy Map
Development Variance Permit Application No. 90310

{SUBJECT PROPERTY
| Lot 40, VIPB8559,
DL 78, Nanoose LD
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TO: Robert Lapham - DAaTE: May 6, 2003
General Manager, DevdioprietServives — !
FROM: Pamela Shaw FILE: 3320 30 14994
Manager, Community Planning 3090 30 %63 11

SUBJECT:  Development Variance Permit Application No. 90311
Fern Road Consulting Ltd. on bebaif of R. & L. Todsen & McTay Holdings Ltd.
Electoral Area ‘G’ - Off Hawthorne Rise and White Pine Way

FURPOSE

To censider a development variance permit application to relax the minimum setback requirement from a
watercourse and an adjacent golf course pond to accommodate the future siting of 7 single dwelling umits
on ¢ proposed parcels within a proposed 29-1ot subdivision.

BACKGROUND

This is an application to relax the minimum setback requirement from a watercourse and golf course pond
for the purposes of accommodating the furare siting of 7 dwelling units on 7 future parcels as part of a 29-
lot subdivision appiication on the property legally known as The Remainder of Lot 1 District Lot 49,
Nanoose, Plan 19351 and located off Wiite Pine Way in Electoral Area ‘G (see Attachment No. 1 Jor
location). Surrounding uses include residential lots to the north and south, residential lots and park land
to the east. and the Eaglecrest Golf Course to the west. A small watercourse crosses a portien of the
subject property. In addition, the golf course property includes a constructed pond that encroaches into
the subject property. The futre parcels are proposed to be serviced with community water and
community sewer. As part of the request, the applicants have offered to provide a covenant restricting
vegetation removal and building placement for the purposes of providing protection of the watercourse.

‘The subject property 13 currently zoned Residential 1 {ES1) and is within Subdivision District ‘0
pursuant 10 the Regional Distriet of Nanammo Land Use and Subdivision Bylaw No. 500, 1987, The
applicant is proposing to subdivide the parent parcel into 29 lots. The Electoral Area Planning Comtnittee
will recall that the Regional Board is currently considering a park land exchange bylaw on this subject

Propetty.

The applicants have requested the following variances to Bylaw No. 500, 1987 fsee Schedule No. § for
propased subdivision and proposed variances),

Proposed Lot | Requested Variance

2 ' 90 m
3 9.0 m
4 3.0m

L 7 6.0m
3 GO m
9 60 m
19

— 6.0m | Q@.
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It addition, the applicant is required to have a site-specific relaxation for floodplain management from the
Ministry of Water, Land, & Air Protection. The applicant is in the process of receiving approval from the
Ministry of Water, Land, and Air Protection for thus relaxation,

As the minimum setback requirement from a wateroourse has, in this case, been determined to be either
15.0 metres horizontal distance as measured from natural boundary or 18.0 metres horizontal distance as
measured from the centerline of the watercourse, whichever is greater, varances 1o Bylaw No. 500, 1987
are required.

ALTERNATIVES

1. Toapprove the development variance permit application as submitted, subject to Schedules No. 1 and
2 and the natification procedure pursuant to the Local Government Act.

2. To deny the development variance permit application.
PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process, adjacent and nearby residents and pfo;:eﬁy owners will
have an opportumsty to comment on the proposed variances prior to the Board’s consideration of the

permt.
LOT CONFIGURATION / ENVIRONMENTAL IMPLICATIONS

Due to the location of the watercourse and the adjacent golf course pond, buildable site areas for proposed
Lots 7, 8, 9, and 10 are Timited by the setback requirements. While proposed Lots 2, 3, and 4, which are
tocated adjacent to the RDN park land, have building site areas, the setback relaxation will allow for more
flexitnlity in building design and location. It is noted the watercourse is situated with a shallow gully that
is approximately 2 to 3 metres in width and 1 mewe in depth, Portions of proposed lots 7 to 10 have
previously been landscaped; natural vegetation has been removed or distibed. The setback proposed for
these lots would maintain the integrity of the watercourse and allow for the retention and enhancement of
remairang natural vegetation. The proposed setbacks for lots 2 to 4 would also protect the integrity of the
creek and provide for the retention of natural vegetation.

As stated above, the applicants have offered to register a vegetation retention/no buildings or strucneres
covenant on all the proposed parcels that are within 9.0 metres of the watercourse (with the exception
lands which would be required for driveway access for proposed Lot 9). This covenant will restrict
development in the proposed covenant areas, thereby providing a higher level of environmental protection
for lands adjacent to the golf course pond and the watercourse. It is noted that the watercourse is further
protected by the proposed park land exchange.

[n addition to the proposed covenant, the Ministry of Transportation, as a condition of subdivision, is
requiring the applicants to provide a 6.0 metre wide stawtory right-of-way over the portion of the
watercourse between proposed Lots £ and 9. It is noted that the Ministry of Transportation staff has
indicated that a symilar covenant will not be required by the Approving Officer at time of subdivision.
VOTING

Electoral Area Directors — one vote, except Flectoral Area B
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SUMMARY

Thus is a request to vary the minimum sethack requirement from a watercourse and a pond to allow the
future placement of 7 dwelling units on 7 fiture residential pareels. It is noted that the parent parcel is
currently under consideration for an exchange of park land. The applicants have offered to register a
vegetation retention/ne buildings or structures covenant on those proposed parcels which are withan 6.0 or
9.0 metres of the watercourse/pond (with the exception of the driveway access to proposed Lot 9) for the
purposes of prowiding increased environmental protection for the watercourse and pond. The applicant
have applied for and received approval from the Ministry of Water, Land, and Air Protection for sjte-
specific exeeption from the watercourse. Pursuant to the Local Goversment Act, nearby parcel owners
will be notified of the proposed variances and afforded an opporhunity to comment on these variances,

Given that these varances will secure single dwelling umit building site areas and will provide
environmental protection for the watercourse and pond, staff recommends the development vadance
permut application be approved subject to notification requirements pursuant to the Local Government
Act and subject to the conditions outlined in Schedules No. 1 and 2.

RECOMMENDATION

That Development Variance Permit Application No. 90311, submitted by Fern Road Consulting on behalf
of Richard and Linda Todsen and McTay Holdings Ltd., to relax the minimum setback requirements for
proposed Lots 2, 3, and 4 to 9.0 metres horizontal distance from the adjacent watercourse and for
proposed Lots 7, 8, 9, and 10 to 6.0 metres horizontal distance from the adjacent watercourse/pond in
order to facilitate future building site for these parcels in comjunction with the subdivision of The
Remainder of Lot 1 District Lot 49, Nanoose, Plan 19251, be approved subect to Schedules No. 1 and 2
and the notification reguirements pursuant 1o the Local Goverament Act.

Report Writer / 3 zer Concurrence

A o,

CAO Concurrence

COMMENTS:
Aevrvairepor/di03/dvy me 000 30 20311 rdiendern road.doe
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SCHEDULE NQ. 1
CONDITIONS OF APPROVAL
Development Variance Permit Application No. 90311

The following sets out the conditions of appraval with respect to Development Vanance Permit
Application No. 90311:

The applicant shall prepare and register a secrion 219 covenant on the proposed parcels restricting the use
of the jand within 6.0 metres of the adjacent watercourse and pond to a vegetation retention (ne removal
of vegetation other than noxjous weeds) / no building area for proposed Lots § and 9, except Lot 9 may
construct a maxinuum 6.0 metre wide driveway access within the covenant area. This covenant is to be
reviewed and accepted by the Regional District prior 1o be registered on title concurrently with the plan of
subdivision at Land Title Office, Victoria.

1. The applicant shall prepare and register a section 219 covenant on the proposed parcels restricting the
use of the {and within 9.0 metres of the adfacent watercourse and pond to a vegetation retention {no
rernoval of vegetation other than noxious weeds) / no building area for proposed Lots 3 and 4. This
covenant is to be reviewed and accepted by the Regional District prior to be registered on title
cencurrently with the plan of subdivision at Land Title Office, Victoria,

. 2. The applicant 1s required 1o provide proof of a site-specific relaxation for flocdplain management for
all affected lots from the Ministry of Water, Land, & Air Protection. '
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SCHEDTULE NO.2{1of )
PROPOSED SUBDIVISION
{As Snbmitted by Applicant)
Development Variance Permit Application No. 90311
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SCHEDULE NO. 2 (2 of 2}
PROPOSED SUBDIVISION
(As Submitted by Applicant)
Development Variance Permit Application No. 90311

SKETCH PLAN OF L 0TS 2 TO 4, PHASE II,
OF PROPQSED SUBDIVISION OF LOT A

BLAN VIP . D.{. 49 NANOOSE DISTRICT.
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ATTACHMENT NO. 1
SUBJECT PROPERTY LOCATION

| SUBJECT PROPERTY
4| Rem. Lot 1, Plan 192351,
DL 49, Nanoose LD
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TO: Pamela Shaw — Tt ] May 15, 2003
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Semar Planner 332030235072

SUBJECT:  Development Variance Permit Application No. 90312 & Request for Refazation of
the Minimum 10% Frontage Requirement
Applicant: K. & B. Sorensen on behalf of Kristoff Enterprises
Electoral Area ‘G’, Hodge’s & Lowry’s Roads

PURPOSE

To consider 2 development variance permit application to relax the minimum interior side lot line setback
requirement to accommodate the siting of existing buildings and to consider a request to relax the
minimum 10% perimeter frontage requirement in conjunction with a proposed two-lot subdivision
development.

BACKGROUND

The applicants have applied for a development variance perrt to request the relaxation of the interior
side lot line setback requirement to accommodate the siting of an existing accessory building and an
existing agricultural building from a lot line proposed to be created at time of subdivigion, The applicants
have also requested that the mintmum 10% perimeter frontage requirement be relaxed for 1 of the
proposed parcels as part of a 2-lot subdivision proposal for the properties legally described as Lot A,
District Lots 19 & 81, Nanoose Dhstrct, Plan 13475, and located on Hodge’s and Lowry's Roads within
the Electoral Area ‘G’ (see Antachment No. ! for location).

The subject property is currently zoned Rural | {RU1) and is within Subdivision District ‘D’ pursuant to
the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987. The property is also
situated within the Provincial Agricultural Land Reserve. The applicant is proposing to subdivide the
parent parcel into 2 lots which wilt be greater than the 2.0 ha minimum parcel size, therefore meeting the
minimum parcel size requirement. (see Attachment No. 2 for proposed subdivision). In addition, a
portion of the parent parcel is designated within the Watercourse Development Permmit Area pursuant to
the French Cregk Official Community Plan Bylaw No. [115, 1998 The new parcels are proposed to be
served by individual private septic disposal systerns and private water weils.

Minimum Setback Reguirements

A requirement of subdivision approval is that all existing buildings must meet current minimum setback
requirements from all proposed lot lings, In this case, an existing accessory building is proposed 1o be
lpcated 2.5 metres from the new lot line and an existing agricultural building housing livestock is
proposed to be located 23.0 metres from the new lot ling. As these buildings will not meet the required
minimun: setbacks of 8.0 meires for an accessory building and 34.0 metres for an agricultural building
housing livestock, vartances to Bylaw No. 500 provisions are required. Therefore, the applicant has
applied for a development variance permit requesting to vary these setbacks.

0% Minimum Frontage Reguirement

The fromtage for the proposed Remainder of Lot A is 164.0 metres or 6.7 % of the total perime 0@ .
frontage. Therefore, as this proposed lot does not meet the minirnum 10% parcel frontage requixw$,
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pursuant 1o Sectiott 944 of the Local Government Act, approval of the Regional Board of Drrectors is
alzo required,

ALTERNATIVES

1. To approve the request for the relaxation of the minimum 10% frontage requirement for the proposed
Remainder of Lot A and approve the development variance permit application as submitted, subject
to notification procedure.

2. To deny relaxation of the minimum 10% frontage requirement and the development variance permit
apphcation.

DEVELOPMENT IMPLICATIONS

The Provincial Agricultural Land Reserve Commission has approved the subdivision of this parcel, Inm
keepmng with the guidelines of the Land Reserve Commission not to extent roads into the ALR as well ag
the requirements of the Land Title Act to limit roads being extended intg ALR lands, there are no
additional roads propoesed to extent into the ALR lands. This means that no additional road frontage would
be possible, thus restricting the subdivision to be served by the existing road network.

With respect to the request for relaxation of the setback requirements, the applicant i proposing to create
a subdivision, which will provide separate titles for the 2 existing houses on the parent parcel. Due to the
location of these houses, the accessory buildings, and the agricuftural buildings, the minimum setback
requirement for two buildings from the proposed interior side lot line will not be able to be met upon the
creation of the new interior side lot line. Adjusting the interior side lot line to the west will negatively
impact upon the existing driveway and second dwelling unit while adjusting the proposed line to the east
will impact the existing agricultural buildings, which are integral to the operation of the farm.

OFFICIAL COMMUNITY PLAN / ENVIRONMENTAL IMPLICATIONS

The French Creek Official Community Plan Bylaw No. 1115, 1998 designates portions of the subject
propertics within the Watercourse Development Permit Area. However, in this case, the applicant is
exempt from requinng a development permit as the proposed subdivision and all works associated with
the subdivision are outside the development permit area. Newvertheless, this information concerning the
presence of the watercourses will be forwarded to the Ministry of Transportation as part of the
subdivision review process. Please note that the Farm Protection (Right to Farm) Act would still have
precedence over any environmental covenants.

YOTING

Electoral Area Directors — one vote, except Electoral Area ‘B,

SUMMARY

This 5 & request to relax the minmum 10% perimeter frontage requirement for a proposed new parcel as

part of a 2-lot subdivision proposal. This is also a request for a development variance permit ko vary the
mmimum setback requirements to accommedate the siting of an existing accessory building and an

existing agnicubtural bullding from a lot linc proposed to be created when the subdivision is registered.

The subject property 15 localed within the Provincial Agricultural Land Reserve and the Commission has @
granted approval of the subdivision. A portion of the parent parcel is designated within the Watercourse G

Development Permit Area, but is exempt from requiring a development permit. Nevertheless, as ?b '
the subdivision review process, staff will recommend to the Approving Authority the protection of e »f[/
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watercourse by covenant. The Ministwy of Transportation staff has indicated that they have no objection
to the request for the proposed minimum 10% perimeter frontage relaxation. Therefore, as the Provincial
Agriculturat Land Commuission has approved the subdivision, the Ministry of Transportstion staff has no
objection to this request, and the propesed lot line is proposed to have the least Impact on the existing
buildings and the operations of the farm, staff recommends Altemative No. |, to approve relaxation of the
minimum 10% perimeter frontage for the proposed Remainder of Lot A and to approve the development
vartance permit subject to notification procedures.

RECOMMENDATION

That the request, submitted by K & B Sorensen, on behalf of Kristoff Enterprises to relax the NI
10% frontage requirement for the Proposed Remainder of Lot A as shown an the pian of subdivision of
Lot A, District Lots {9 & 81, Nanoose District, Plan 13475 and to relax the minitmum interior lot line
setback requirement from 8.0 metres to 2.5 metres for the accessory building and from 30.0 metres to
23.0 metres for the agricultural building housing hivestock, be approved subject to Schedule No. I and the
notification requirements pursuant to the Local Governntent Aer.
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SCHEDULE NO. 1 (1 of 2)
Site Flan Showing Proposed Subdivision & Location of Existing Buildings
(a3 submitted by applicant)
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SCHEDULE NQ. 1 (2 of 2)
Eniarged Site Plan Showing Proposed Subdivision & Lacation of Existin

£ Buildings
(as submitted by applicant)
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TO: Pamela Shaw R DATE: __May 13, 2003
Manager of Comymunity Planning
FROM: Keeva Kehler FILE: 3360-30-TXT0301
Planner

SUBJECT:  Aquacuiture - Official Community Plan and Zoning Amendments Issues
& Public Coasultation Framework

PURFOSE

To provide an overview of the potential amendments to the RDN’s zoning bylaws (Bylaw No. 500, 1987 and Bylaw
No. 1285, 2002) and further, 1o identify potential policy amendments in all Official Corarmunity Plans. This report glso
provides an outline for a public consultation process to address aquaculture and zoning/OCP amendment issues in the
RDN.

BACKGROUND

At its Regular Board meeting held on November 5, 2002, the Regional Board passed the following resolution:

MOVED Director Stanhope, SECONDED Director Westbroek, that staff prepare u report on the protection
and control of the foreshore through the zoning process.
CARRIED

The resolution was prompted by the Province’s recent decision to lift the moratorium on aquaculture development on
BC’'s coastline and to institute changes to Provincial legislation with respect to shellfish aquaculture tenure
applications. A number of RDN residents have expressed concern about the potential impacts of unchecked
aguacultire development along the marine foreshore.

Staff prepared a report dated January 17, 2003 for the Board’s consideration outlining some of the implications of
removing aguaculture as a permitted use from the Water | zone, Rural zones (1 to 9) and Resource Management zones
(1to$5, 7to9).

At its Electoral Area Planning Committee (EAPC) meeting held on January 28, 2003, the EAPC passed a resolution
directing staff to prepare a public consaltation process to address the issue of aquaculture in the “Regronal District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 19877, “Regional District of Nanaime Electoral Arez ‘F’ Zoning
and Subdivision Bytaw No. 1285, 2002" and all Official Community Plans.

This preposed Public Consultation Strategy is attached for the Board's consideration. Briefly, the strategy
recomrnends that staff draft proposed land use options (as outlined in this report) then refer these proposed options to a
wide range of interested parties and the public for discussion. A sertes of public meetings will also be held to obtain
citizen comments. Following the consultation process, amendment bylaws will be drafted and presented to the Bo

for consideration. Should the amendments proceed, a formal public hearing(s} would be required, as would @
referrals (required by legislation and RDN Board policy). It is anticipated that the bylaw amendments ﬁ

considered for adoption in October 2003 (see Attachment No. I - Proposed Consultation Strategy). Q 4(
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General information pertaining to shelifish aquacuiture development in the RDN is attached in the Backgrounder {see
Attachment No. 2). It should be noted that this report does not discuss the potential impacts of finfish aquacuiture {i.c.
salmon farming) along the RDN coastline as Mimstry and mdustry sources have indicated there is no potential for the
development of such facilities at this time.

ALTERNATIVES

1. Receive the staff report for information and endorse the proposed Consultation Strategy.
2. Provide further direction to staff.

OFFICIAL COMMUNITY PLAN (OCP) IMPLICATIONS

An OCP provides guidance and direction for the future development of lands in a community. The introduction of
intensive agricultural uses into an area may have implications for the neighbouring residents. Some of the potential
issues with respect 10 intensive agricultural uses, such as land-based aguaculture, mclude septic and waste disposal,
water use, neise, odour and increased traffic flows,

Staff recommends that a standard policy with respect to shellfish aquaculture development across the RDN he
established and added to each OCP to provide guidance to citizens and ndusiry (See Attachment No. 3. The policy
statement could include a list of criteria to be considered prior to BECepting a rezoning proposal for an aquaculture

. Operation.

Schedule No. I provides an overview of the Official Community Plan (OCP) designations with respect to current
agriculture and aquaculture policies in the RDN, The OCPs for Electoral Area “A’ and Electoral Area ‘TF {Lantzvilie)
include statements that do not support the development of aquaculture facilities in the plan areas. The OCPs for
Electoral Area 'E’ and Electoral Area ‘H’ are supportive of aquaculture in certain circumstances and subject to
conditions. The remaining OCP documents are silent on aquaculture deveiopment.

Agriculture is generally strongly supported in all OCPs. Land based aquaculture facilities could be considered a form
of intensive agriculture, Some OQCPs recognize that it may be necessary to create a buffer between intensive
agricultural uses and traditional less intensive uses in rural areas. Although the development of such facilities is not
expected in the immediate future due to financial constraints and large site area requirements, the aquaculture industry
Is experiencing rapid changes in technology that may make Jand based aquaculture a feasible economic activity in the
future. Researchers are investigating the potential for farming new species, which may have higher market values that
would justify the large capital expense of a land-based facility.

As part of this process, the communitics should also consider the potential issues associated with aquaculnure
operations in fresh water lakes and rivers mn the RDN.

The residents of each plan area should consider whether there are opportnities for aquatic shellfish and land based
aquacnlture development including facilities on inland watercourses in their respective regions. Following public
consultation, a standard policy for aquatic and land based aquaculiure operations can be developed and added to all
OCP documents. In the event that a rezoning application is submitted to the RDN, the policies in the OCP will be
consulted and will provide guidance to the applicant and staff with respect to the proposal.

ZONING IMPLICATTONS

The “RDN Land Use and Subdivision Bylaw No. 500, 1987" and “Electoral Area ‘F’ Zoning and Sude
ng

No. 1285, 2002 do net contain a comprehensive zone for aquatic or land based aquaculture. The ¢
permits aquaculture in conjunction with other resource uses. A number of marine shellfish aquaculture operabicns
presently in operation in the WA zone. These operations are generally clustered in the Nanoor ~ Harbour amd
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Bay Harbour. There are at least two land-based facilities in the RDN. One is located in the Cedar area and grows
oysters, clams and mussels from sead for sale to local growers. This facility also conducts research on land-baged
finfish farmung techniques. Another land-based facility is located in the Qualicum area and also conduets research on
aquaculture technology and cultivation of new species. A number of land-based facilities exist on rural parcels
throughout the region. Staff have contacted the Ministry of Agriculture in an attempt o obtain a complete list of
aquaculture operators in the region; this information is not yet available,

Marine Aguaculiure Zoning Implications

According to the available data, there are specific coastal locations where aquaculture development and expansion are
more likely to occur based on site suitability and physical capability for shellfish aquaculture. The Public Consultation
Strategy requests that the community consider the following options:

a. Remove ‘aquaculture’ as g permitted use in the zoning bylaw for all areas on the RDN coastline and afford
existing operations legal non-conforming status. This would allow existing operations to continue at their
current levels of intensity, but would require a rezoning application for all new tenures or expansion of existing
operations. This option ailows the commamity to assess each application for expansion or new facilities on a
site-specific basis through the rezoning process. General policies set out in OCPs would provide guidance for
the community, industry and staff during the rezoning process.

b. Zome existing operations as conforming with new zones reflecting the actual use or a range of uses consistent
with the capability of the existing operation, but remove aquaculture as a permitted use in the zoning bylaw for
all other areas.

¢. Zone specific coastal sites that exhibit high capability snd suitability characteristics for shellfish development
te permit the aquaculture use outright. This would provide greater certainty for leaseholders and uplandg
owners. Shellish aquacuiture facilities require specific infrastructure as part of their normal operations and the
aquaculture zone could contain appropriate regulations to meet the needs of normal aquaculture facilities. A
specific aquaculture zone could be taiiored to better suit the needs of the sheilfish growers along the coast with
respect to the maximum permitted height of structures, lease area coverage and setback issues.

Land Based Aquacwiture Zoning Implications

It 15 proposed that the zoning for RU1 — 9 and RM1-5, 7-9 and CDI16 {pursuant to the RDN's Land Use and
Subdivision Bylaw No. 500, 1987) be reviewed with respect to removing aquaculture as a permitted use, The zoning
for Forestry/ Resource 1 (FR1)} (pursuant to the RDN’s Electoral Area ‘F’ Zoning and Land Use Bylaw MNo. 1285,
2002) currently includes “farm use’ as a permitted principal use. This currently allows for the development of land-
based aquaculture without any community mwput. If the community determines that aquaculture is a desirable economic
activity for the regiom, a new zone for land-based aquaculture could be established and suitable aresas could be
desipnated for the use.

The Public Consultation Strategy requests that the public and referral agencies consider whether it would be desirable
to create a specific land use zone that would permit land based aquaculture facilities throughout the RDN, including
facilities on freshwater lakes and tivers.

LEGAL PMPLICATIONS

Pursuant 1o the Local Goverament Act, if a proposal alters the permitted use or density of an area, the local
government must notify the public of the proposed amendment and hold a public hearing on the issue. In this case, the
RDN will have to hold 2 number of public information meetings prior to the hearing to discuss the potential
implications with the public and other stakeholders. 6
o\

Lo
\X/
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PUBLIC CONSULTATION IMPLICATIONS

The proposed amendments contained in this report are intended to initiate public and agency discussion and are subject
to change depending on the feedback received throughout the consultation phase. Comments have already been
recerved with respect 1o the visual impacts of shellfish operations in Nancose Bay and Deep Bay. Concems have beeq
expressed with respect to increased densities of shellfish farms and the effects of expansion on upland property
owners’ land values. The public consultation process will previde an opportunity for the landowners and the shellfish
growers to discuss the impacts of development and expansion of the industry with 2 view to mitigating these impacts.

Although Land and Water BC (LWBC), the agency responstble for issuing tenure leases to shelifish operators, notifies
the public of new tenure applications, concerns have been expressed with this consultation process. If a shellfish
operator applies to expand the operation and increase densities on an existing lease area, the proposal is not usually re-
referred to the pubhc for comment. If upland owners initially support the development of a small scale, passive
shellfish operation in Front of their properties, they wili not always be consulted prior to any proposed expansion of the
tenure area or increased density within the tenure boundary. According to Ministry representatives, the intent of many
operators is to siart off with a small-scale operation and graduaily expand over time. The OCP policy and guidelines
could address the issue of consultation with upland owners prior to making any changes to existing operations.

FINANCIAL IMPLICATIONS

As outlined in Attachment No. I, the financial costs associated with the public consultation process are primarily
attributzble to the public meetings. It is anticipated that at least three meetings will be required to cover the region, one
in the north portion of the RDN, one in the central arca and one. in the southern portion. There will also be costs
associated with the required newspaper advertisements, and costs associated with compiling specialized rnapping
projects for the proposed amendments. These costs will be paid from the electoral area planming operating budget
contained within the 2003 Budget for the Development Services Department

VOTING

Electoral Area Directors — one vote, except Electoral Area 'B'.

SUMMARY/ CONCLUSIONS

This report provides an overview of the potential amendments to the RDN’s zoning bylaws (Bylaw No. 500, 1987 and
Bylaw No. 1285, 2002) and further, identifies potential policy amendments to all Official Cotmmumity Plans. This
report alse provides an outline for a public consuitation process to address squaculture and zoning/OCP amendment
1ssues in the RDN. The issues associated with shellfish aquaculmure are explored in the Backgrounder. It is

recommended that, given the potential for expansion of the aquaculture industry, the Board proceed with the pubhc
consuitation process and consider amendments to the RDN's zoning bylaws and official community plans.

RECOMMENDATIONS

1. That the staff report on Aquacuiture and potential amendments to RDN bylaws be received for information.

2. That staff be directed to proceed with the Public Consultation Stratepy as outlined in Attachment No. 1.
.-—--_-_— -
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Schednle Ne. 1
Excerpts from RDN Official Community Plans
Referencing Aqnaculture/Agricuiture

1. Electoral Area ‘A’ OCP ~ Adopted 2001

Electoral Arsa ‘A’ OCP contains properties that will be affected by the proposed land use bylaw amendments
for both land and aquatic arcas. The entire foreshore is zoned WA which currently pernuts marine aquaculture
uses. This plan area also contains a site-specific zone called the South Wellington Comprehensive
Development Zone (CD10), which permits aquaculure on properties greater than 5,000m’ in area. It is
proposed that land-based aquacuiture be removed from all non-ALR parcels in the RDN where it is currently
permutted.

Electoral Area ‘A’ contains parcels that are designated RUT, RU2, RU4, RU7, RUS, RM1, RM2, RM4, RMS,
RM7 and RM9. All non-ALR parcels in these zones witl be affected by the proposed amendments.

OCP Policy Statements

* Section 2 — Protecting Rural Integrity — The policy sections for Rural Lands and Rural Resource Lands
discuss reducing potential conflicts between residential development and agriculture uses.

*® Section 3 — Protecting the Nawral Environment contains the following statement with respect ta
aquaculture: _ _
"Due to the sensitive nawyre of the marine zone and the minimal rates. of water exchange in Stuart
Channel, the RDN will only support the siting of aquaculture farms along the coastline if an RDN
Board approved public consultation process has been compieted and the community supports such
uses.

* Section 3 — Creating a Vibrant and Sustainable Economy - Resource activities discusses policies with
respect to economic developiment in the RDN.

Opportunities and Impiicaiions

At the time of adoption, the community i Electoral Area ‘A’ indicated the desire to initiate a land use bylaw to
prehibit the siting of aquaculture farms along the coastline. The implementation of this action was deemed to
be a short-term goal in the plan. The proposed amendments to the Electoral Area ‘A’ OCP provide the
opportunity for the RDN and other interested parties to investigate the impacts of the proposed land use bylaw
amendment m more detail.

The data obtained from the Provincial government indicates that there are some potential sites where shellfish
aquacuiture conld be developed along the coast of the plan area.

2. Elecroral Area 'C’ Arrowsmith Benson — Cranberry Bright OCP - Adopted 1999

The Electoral Area ‘C’ OCP does not contain any marine watercourses, but the plan area will be affected by
the proposed changes to the RU1-9 and RM1-5, 7-9 zones. Electoral Area 'C’ contains properties that are
designated RU1, RU4, RU6, RU7, RU9, RM1, RM4, RMS and RMO9.

P Palicy Statements

* Goal 3 — Protecting Rura! Integrity — Traditional rura} uses are supported in the plan area. The OCP
also discusses minimizing conflict between rural residential and resource activities.

Rural properties in this plan area tend to be non-ALR parcels but are characterized by their
agricultural uses. The plan supports mimimizing conflict between residential and 1|
development. :_*'._! - ritture and natural resource extraction uses, /
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Lands designated Resource in the Plan area tend to be located within the ALR or FLR and are
characterized by larger parcel sizes.

* Goal 4 - Protecting the Natural Environment — Environmentally sensitive areas are protected m the
plan area through the use of Watercourse or Sensitive Fcosystem Development Permit Areas.

* Goal 6 - Create a Vibrant and Sustainable Economy — Agriculture is recogiized as an mportant
eConomye activity in the plan area. Traditional land based aquaculture operations are supported in the
OCP.

Clpportunities and Implications

At the time of adoption, the issue of land based aquacuiture facilities was not considered in the plan area. The
recent changes to the Agricultural Land Commission Act have initiated discussion of land based aquaculture
facilities in the RDN. The proposed land use bylaw amendments would affect non-ALR properties only. The
issue of ripanian or freshwater aquacuiture development has also not yet been explored in the plan area.

3. Electoral Area ‘D’ - East Wellington - Pleasany Valley OCP — Adopted 1998

Electoral Area ‘D" — East Wellington — Pleasant Valley OCP does not contain marine waterconrses, and will
therefore only be affected by the proposed amendments to the land use bylaw for the RU1 - 6 and RM1-5, 7-9
zZones.

The East Wellington — Pleagant Valiey QCP contains properties designated as RU1, RUZ, RM1, RM2, RM4,
RMS6 and RMS, . ' :

OCP Policy Statements
* Section 3.1 - Agriculture Policies - Action Ng. 2 supports a broad range of agricultural activities on
agricultural lands both within and outside of the ALR. It is recognized in this section that the
regulation of intensive agricultural aperations on non-ALR land may be necessary,

" Section 4.2 - Rural Policies — Action No. 4 states that permitted uses within the Rural designation
shall be limited to traditional rural activities, including those associated with nermal agnculture and
silviculture practices.

* Section 4.3 — Rural Residential Policies — Action No. 3 states that permitted uses within the Rura!
Residential designation shall be limited to traditional rural activities and passive recreation.

Opportunities and fmpiications

At the time the plan was adopted, land based aquaculture facilities were not considered to be an issue. The
recent amendments to the Agricuftural Land Commission Act have prompted discussion with respect to the
development of land based aquaculture facilities in the area. The plan area does not comtain marine
watercourses so the only option for aquaculfure development is on land or on inland freshwater lakes and
rivers. Only those properties located outside the ALR will be affected by the proposed amendments.

4. Electoral Area ‘D’ — Lantyville OCP ~ Adopted in 1995
QCP Policy Statements

The incorporation of Lantzville will affect a major portion of this plan area. The cwrrent Lantzville OCP does
ntot support commercial aquaculture development along the foreshore of the plan area. No amendment of this
section is required to amend the WA | zorung along the plan area’s coastline.

v Section 3 — Natura] Resource Management — Agriculiure Policy No. 4 recognizes the need to rﬁ

The Lantzvilie OCP contains properties that are designated R¥J1 and RM1. ,g
mtensive agriculture while encouwraging and supporting broad based agricultural activities. ’?, 6
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COpportunities fications

The proposed smendments to the WAL zone are supported by the Lantzville OCP. The proposed amendments
to remove land based aquaculture as a permitted use for RUI -9 and RM1-5, 7-9 zones will affect only the
non-ALR, parcels in the plan area,

Electoral Area ‘E’ — Nanoose Bay OCP — Adopted 1998
OCP Policy Statements

Nanoose Harbour 15 one of the sites recogmized by Ministry and industry representatives as having excellent
potential for shellfish aquaculture development. There are a number of existitig shelifish leases in Nanoose
Harbour and the potential for expansion of aquaculture uses in this area exists.

The Nanocose Bay OCP contains properties that are designated RUS and RM3.

s Section 3.3 — Rural Lands Policies — Action No. 5 discusses the permitted uses of rural Tands. The uses
shall be lirmited to rural, rural residentzal and uses accessory to rural and rural residentiat uses.

=  Section 3.4 — Resource Lands Policies - Action No. § discusses the permitted uses for Resource lands
in the plan area. Agriculture, forestry, natural resource harvesting, extraction, primary processing,
historic, natural and archaeclogical sites, campgrounds and recreational uses are supported by the plan.

= Section 4.3 - Coastal Zone — Development Activated No. 8 discusses corrmercial leases within
Nanoose Harbour. It should be noted that there are a number of existing shellfish leases in Nanoose
Harbour (five actives shellfish leases were in operation at the time of writing the report). This section,
requests that senior govermment agencies consider the impacts of all lease agreements in Nanoose
Harbour prior to approving additional ieases.

= Secton 6.4 — Agricuiture Policy — Action No.? states that the regulation of intensive agricultural
operations shall be supported on non-ALR lands.

Opportunities and Implications

The Provincial government and the shelifish industry have identified certain marine locations within Electoral
Area ‘E,’ specifically Nanoose Harbour, as having high capability and suitability ratings for shellfish
aquaculture. The citizens of Nanoose Bay should consider whether they wish to see these areas retained for
agquaculture uses, or if they wish to remove aquaculture as a permitted use from the Harbour, designating the
existing operations as legal non-conforming. All expansions to existing tenures and new tenures would then be
subject to the rezoning process.

Electoral Arvea *F* OCP — Adopted in 1999

OCP Policy Searements

Electoral Area ‘F’ does not contain any marine watercourses and the majority of ALR Jands are located within
the Agricutture 1 (A-1) Zones. The A-1 zone permits uses considered toa be ‘farm uses’ by the Agricultural
Land Commission. After November 1, 2002, the RDN cannot prohibit the development of land based
aquaculture Facilities on ALR lands. Rural Residential lands i Area *F’ do not permit agricultural activity.
Foresiry (FLR) lands in the plan area are the only lands not in the ATR that are current]}r Zoned to permut the
development of a land based agquaculture facility.

»  Sertion 3 - Natural Resources — Forests Policies — the Forest Land Reserve Act is no longer re
the use of FLR land. The permitted uses are restricted only by the zening regulations.
permitted in the FR-1 zone and the i issue of land-based aquaculture is not specifically ad

ATL
zoning or in the OCP. T . a
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Opportunities and implications

The “Electoral Area ‘F* Zoning and Subdivision Bylaw No. 1285, 2002 governs land use in Electoral Area ‘F”.
Electoral Area ‘F" contains some large resource parcels where a land based aguaculture facility could
potentially locate. There are also a number of significant watercourses in the plan area that could be potentiaily
be utilized for freshwater aquaculture. Establishing standard policies for aquacuiture development in the plan
area will allow the community in Electoral Area ‘F’ to evaluate a proposal for an aquaculture facility on a site-
specific basis through the rezoning process.

Electoral Area ‘G’ - French Creek OCP — Adopted in {998

QCP Pglicy Statements

The French Creek OCP plan area contains coastal areas and significant tracts of rurai and resource lands. The
proposed amendments to the WA zone are consistent with the objectives established in Section 2.5 Coastal
Zone Management of the OCP.

The French Creek OCP contains properties that are designated RU1, RU? and RU3,
* The plan area encourages the development of farm activities on productive agricultural lands.

*  Section 7.3 — Agriculture Policies — Action No. 3 identifies the types of agricultural activities that are
supported m the plan area. Livestock and herticultural uses of a farm and the processing, production,
distribution and sale of agricultural preducts grown on the farm are supported by the plan. The plan
recognizes that cerfain intensive agricultural operations may give rise to conflict with adjacent uses or
the environment and requires that such uses be conducted in accordance with recognized codes of
practice, standards and environmental guidelines. However, the issue of land-based aquaculture is not
specifically addressed.

COpportunities and Implications

The French Creek OCP clearly recognizes the importance of agricultural activity in the plan area. Discussions
with the BC Shellfish Growers Association and Ministry of Agricuiture, Food and Fisheries representatives
have indicated that there is limited capability along the coastline between Nanoose Harbour and Bowser for
shellfish aquaculture development. The coastline in this area is too exposed and there are significant resource
conflicts that may preclude the area from aguaculture development. A large portion of the plan area is
designated for Rural or Resource Management uses, but from a preliminary look at the Electoral Area map, it
appears that a large portion of the Rural and Resource lands are within the ALR and therefore will not be
affected by the proposed changes.

Electoral Area "G — Englishman River OCP — Adopted in 1990

QCP Policy Statem

The Enghishman River OCP area contains areas designated for Rural and Resource uses. There are a number of
large blocks of relatively undeveloped land in the plan area that are not in the ALR. Most of this land is
currently forested and wounld be affected by the proposed amendment to the RUI and RMI zones. The
coastline consists mostly of residential lots along Craig Bay Estates and a protscted area along the estuary of
the Englishman River. Industry and Ministry representatives have indicated that this portion of the RDN
coastling i3 not suitable for cornmercigl shellfish aquaculture.

. Section 3.1 — Agriculture — Farmland is a relatively minor component of the plan area, but the plan
area contains parcels that are designated for farm and resource uses. Most of the land that is active
bemg farmed in the plan area is located withun the Agricultural Land Reserve {ALR). The RDN c@
protubit the use of ALR parcels for land based aquaculiure facilities. ?
ATt

. Section 4.1 - Resource Management - Policy No., 3 cutlines the permitted uses for | wikhi ok
Rpe~mrce Management designation. The permitted <= -~ generally limited to activities gs
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with natural resource harvesting, extraction and outdoor recreation. This section states that the
Regional Board may differentiate amongst permitted uses where it is deemed appropriate to separate
more intensive resource uses from traditional less intensive rurai uses. Aquaculture is not specifically
addressed, but would be considered an intensive resource use,

. Section 4.2 — Rural — Policy no. 3 lists the pernitted uses for Rural fands. The uses are generally
limited traditional rural activities and passive recreation. The Regional Board may differentiate
amongst permmtted uses within a rural designation where it is deemed approprigte to separate more
intensive rural uses from traditional less intensive uses.

Opportunities and fmplications

At the time of adoption of the Englishman River OCP, the issues surrounding land-based zquacultire were not
considered. Intensive resource uses such as land based aguaculture facilities can pose potential land use
conflict i1ssues. By removing outright permission for mtensive agricultural uses from non-ALR parcels, the
RDN and local community witl have the ability to evaluate intengive agricultural proposals on a site-specific
basis through the rezoning process.

Electoral Area ‘H’ - Shaw Hill — Deep Bay OCP - Adopted in 1996

The Shaw Hill - Deep Bay OCP is cwrTently undergoing a review process and public consultation with the
commumty has already been initiated. It is anticipated that aquaculture will be dealt with under this QCP
review process. The plan area covers Deep Bay, which has been identified as a highly suitable Jocation for
shellfish aquacuiture, by both the Provincial govemment and the shellfish industry. Deep Bay contains
numerous existing shellfish aquaculture leases and forms part of the Baynes Sound Aquaculture Action Plan
area. It is recommended that the current OCF review process be used to determine the poiicies and abjectives
for aquaculture development in this plan area. :



Aguaculture- Public Consultation Strategy3360-310-TXT030]
May 13, 2003
Page 10 of 22

Attachment No. 1
Propesed Consultation Strategy for the Review of Aquaculture Reguolations in the
RDN’s Zoping Bvlaws and Official Community Plans

Proposed Consultation Strategy
for Aquaculture and Zoning Bylaw Amendments to the
Official Community Plans for Flectoral Area’s ‘AN CDY, 'K, G and CH?

Background

The purpose of this Consultation Strategy is to provide the Board with an approach for consulting with the
public, agencies and interest groups on a proposal to amend the permitted uses for the Water 1 (WA1) zone,
the Rural 1 to 9 (RUL — 9) zones, Resource Management 1 to 5 and 7 to 9 (RM1-5, 7-9) and the South
Wellington Comprehensive Development (CD10} zones within the Electoral Areas ACDEGandH
Official Community Plan areas. The permitied uses for the Forestry/ Resource 1 (FR.1) zone in the Electoral
Area ‘F’ Official Community Plan area will also be reviewed, It is proposed that the OCPs in all areas will be
amended to provide a definition and policy statements for aquaculture use in the plan areas,

Recent amendments to the Local Government Act (Section 879) require that local govemnments, when
considering an amendment to an official community plan, must provide for ‘one or more opportunities it
" considers appropriate for consuitation with persons, organizations and authorities it considers wiil be
affected.’

The Consultation Strategy outlined below outlines a means for assessing the impact that the removal of
aquaculture as a permitted use from the Water [, Rural and Resource Management (except RM6)} and FR-1

designations will have on aquatic and terrestrial leaseholders, landowners of properties adjacent to the marine
foreshore, Jandowners of properties in rural areas, community groups, industry, provincial agencies and local
governments.

Goals of the Consultation Strategy

The overall goal of the Consultation Strategy is to respond to community concemns voiced to the RDN Board
regarding the potential future use of the marine foreshore for aquacuiture development and expansion.
Comments have been received expressing concern that the unchecked expansion of aquaculture along the
RDN coastline may have adverse impacts on the viparian rights and property values of upland property
owners, tourism, aquakic recreation opportunities, wild shellfish areas and sensitive beach habitats. The jssue
of land based aquaculture development should also be considered in conjunction with the marine aquaculture
1SSUES.

A second, but egually important goal is to ensure that all interested individuals, organizations, and agencies
with an interest in aquaculture and intensive agricultural uses ars meaningfully and adequately consulted on
the proposed change to the nine Official Community Plans that address aquaculture and agricultural uses.

It should be noted that this amendment is not intended te initiate a full-scale review of any of the Electoral

Area’s Official Community Plans. Instead, the amendment is specific to the future use of the e
foreshore and rural lands for aquaculture throughout the various QOfficial Community Plan areas. 0@

LN
P
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Method

In response to comments received from the public, RDN Municipalities and other Vancouver Island
Municipalities, the RDN Board has directed staff to investigate the impacts of amending the Official

Community Plans with respect to the definitions and policies pertaming to aguaculture and intensive land
based agriculture throughout the region.

Due to the nature of this amendment, the RDN Board has considered the potential impacts of amending the
permitted uses contained within the WAI, RUI-9, RM1-5 and RM7-9, CD10 and FR-1 designations and
referrals will be sent to the following agencies, organizations, iocal governments, community groups, and
individuals:

* Agricultural Land Commission;

» B Shellfish Growers Association;

*  BC Shellfish Producers operating in the RDN:

* (Canadian Aquaculture Industry Alliance;

® Chamber of Commerce;

» City of Nanaimo;

*  City of Parksville;

= Cowichan Valley Regional District;

* Dawvid Suzuki Foundation;

* District 68 School Board;

* District 69 School Board;

* Fanny Bay Oyster Cotnpany;

=  Fisheries and Oceans Canada;

v Isiands Trust;

* EPand and Water BC Inc.;

= Lasquet{ Shellfish Growers’ Association;

* Malaspina College, Center for Shellfish Research:

" Ministry of Agriculture Food and Fisheries;

*  Ministry of Community, Aboriginal and Women's Services;

*  Minstry of Sustainable Resource Management:

* Ministry of Water, Land and Air Protection;

* Nanoose (Snaw-naw-as) First Nation;

*  {(Qualicum First Nation;

= Regional Dhstrict of Albemi-Clayoquot;

» Regional District of Comox-Strathcona;

" Resdents Associations in various Elecioral Areas;

" Snuneymuxw First Nation;

=  Town of Qualicum Beach;

* Vancouver Island Economic Development Association,

= Vancouver [sland Real Estate Board;
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Contact with members of the public or other agencies will be provided through:
* on-going advertisements and information; and
" apublic hearing(s} on the proposed amendments.

Outcomes and Products

The intent of consuitation process is first, to effectively engage all interested parties to assess the impact and
appropriateness of amending the WAL, RU1-9, RM1-5, 7-9, CD10 and FR-1 zonss to remove aquaculture as a
permitted use throughout the Regional District of Nanaime and second, to meet all regulatory requirements
established by the Local Governmenyt Act.

Projected Schedule

Thate 2043 Action

Tune 14 = Report to RDN Board on approval of public consultation plan

June * Referrals to government agencies, industry associations, adjacent municipalities
and regional districts

June * Advertise issue and cormument sheet in area newspapers

. Post issue and comment sheet on RDN Website
| July/August * Compile referral and public comments, additional research
September ® Three Public Information Meetings {south, centrai,north RDN)
Early Fall " Report to Committee of the Whole on public and referral comments:
recommending 2™ reading for Amendment Bylaw

Early Fall * Report to RDN Boatd reporting on public and referral comments; recommending
2" reading for Amendment Bylaw

Late Fall * Notification of Public Hearing

Late Fall * Public Hearing held pursuent to Sections 890 and 892 of the focal Government
Act

Y ear end * Report to RDN Beard on Public Hearing and requesting consideration of 3™
reading for Amendment Bylaw

Year end ® Referral to Ministry of Commumty, Aboriginal and Women’s Services
requesting approval of Amendment Bylaw

Year end/early * Report to RDN Board requesting consideration of 4™ reading and adoption

2004 (pending receipt of approval from Minisiry of Community, Aboriginal and
Women s Services)
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Resonrces

Existing staff resources will administer all compoenents of the official community plan bylaw amendment
process including, graphics, mapping, the public information meeting and public hearing processes.

Budget

Staff time budgeted 2s part of regular work program in 2002 Development Services Department Budget.
Total cost of mapping services, public information meeting, public hearing, mailings, advertising, and
meeting room rentals estimated at approximately §3,500.00.

Monitoring and Evaluation

The process will be evaluated pursuant to the successful completion of the consultation requirement specified
in the Local Government Act.
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Attachment No. 2
Backgrounder

According to information provided by the Ministry of Sustainzble Resource Management (MSRM), the Ministry of
Agriculture, Food and Fisheries (MAFF} and shellfish industry representatives, there are a limited number of areag
along the RDN coastline that are suitable for shellfish aquaculture development (see Attachmenis No. 4, 5 and 6). The
information received from Ministry representatives indicates that there are no opportunities for finfish development
along the RDN’s coastline due to physical constraints such as ocean temperatures and severe storm events.

Aquaculture is presently a permitted use in all WAL zones along the RDN coastline. The definition for aquaculfure
pursuant t©o “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 300, 1987 is “ the cuitivation,
rearing and harvesting of aguatic organisms on land or in the water, but specifically excludes seafood processing. "
The zoning does not currently distinguish between shellfish and finfish aquaculture operations, or between passive
beach culture and active cultivation.

Shellfish aquacuiture is significantly different from finfish aquactlture and has distinct land use requirements. The
most common species cultivated in the ocean adjacent to the RDN are Manila clams, Pacific oysters and Japanese
scaliops. Other species being cultivated include mussels and geaducks. Research is ongoing to determine the viability
of other species such as spot prawn, sea cucumber and abalone.

Raft culture is a common shellfish aquaculture method used in the RDN. This involves cultivating aysters in rays

. below a floating wooden raft out in the ocean. Approximately 8 trays are stacked on top of ene another and suspended

from the rafts on individual ropes. Each raft could have 11 stacks suspended from it at one time for a total of &% trays.
Although the trays are not visible below the ocean, the rafts can be seen from the share. Occasionally, unused trays are
stored on top of the rafts, which could iead to potential visual impacts for waterfront property owners.

String culture methods are also used in RDN waters, which involves setting the shellfish seed on long strands of
polypropylene ropes and suspending these from floating buays. The buoys are often visible from land. Using darker
colours for the buoys within the tenure may reduce the visual impact from the shore. For safety reasons, brightly
coloured buoys are often used to denote the tenure boundaries. Aquaculture operations also use plastic pipes o grow
the shellfish to suitable sizes, which can be reused once the product is harvested.

Some sheilfish operators use Floating Upweiling Systems or FLUPSYS to contain the juvenile shelifish prior to
placing them in the trays to reach mature size. FLUPSYS are similar to floating decks with plastic bins below the water
level. A paddle wheel at one end generates a flow of water through the bins cotrtaiting the juvenile shellfish. The main
mmpact with these devices would be visual, although there may be some noise impacts when the winches are used to lift
the bins. The juvenile fish feed on the plankton that naturaily occurs in the water. According to shellfish operators, it is
not possible to supplement the feed of the shellfish. One of the main concerns with finfish operations is contamination
of the ocean from feed containing antibiotics or chemicals. Shellfish operations do not generate poltution from
feadstuffs.

Improvements in technology have lead to increases in efficiency for the shellfish indusiry, but have also resulted in a
heavier reliance on equipment and machinery. The increasingly industrial nature of some shellfish opeérations results in
greater noise impacts for adjacent landowners. Sheilfish operators must work with seasonal shifts in tides which dictate
that harvesting and other activities may have to be conducted during night time hours. Lights are used for practicai and
safety purposes duning nighttime activities.

LEGISLATIVE REQUIREMENTS G@
115 M

Shelifish aquaculture operations that have a valid licence under the Fisheries Act are considered farm 5
the Farm Practices Protection Act (FPPA) and the Local Government Act. Under the FPPA, a farm operdtiongs

from certain local government bylaws and cannot be the subject of an injunction if the rquirements of the
met {i.e. if the operator is utilising “normal farm practices™. Section 903(3) of the Local Go- i
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ability of local governments to restrict or prohibit farm getivities without receiving pernussion from the Minister
responsible for the FPPA, in this case the Minister of Agriculture, Food and Fisheries {(MAFF). The proposed
amendments to the zoning bylaws may require approval from the Minister.

Farm operations are exempt from certain categonies of regional district land use regulations including bylaws
regulating the discharge of firearms, noise and animal nuisance bylaws. A fatmer must not be prevented fram
conducting a farm operation by an injunction or other court order. For an operation to benefit from the statutory
provision the following conditions must be met:

* The operation must be conducted in accordance with “normat farm practices”,

* The operation must be conducted in, on or over land that is in an Agricultural Land Reserve, or as permitted
by licence issued under the Fiskeries det:

* The operation must net be conducted in contravention of land use regulations, including zoning regulations
under the Local Government Act.

The RDN has the authority to regulate the siting, dimensions, size and use of buildings and structures within a
particular zone without those restrictions being prohibitive. There is no case law to date that examines what *normal
farm practice” is for the shellfish aquaculture industry. The Farm Practices Board is required to make decisions
conceming “normal farm practice™ when citizens complam about farm nuisances. To date, the Farm Practices Board
has not made any decisions with respect to the shellfish aquaculture industry.

The shellfish industry has developed a Code of Practice in conjunction with the Province to provide guidance to
growers and establish minimumg envirenmental and operating standards. The Code of Practice attempts to address some
-of the issues that may resuit in land use conflicts betwesn shellfish operators and upland owners. It is anticipated that
the Code will become a Land Use Regulation associated with the shellfish aquaculture license. It is anticipated that the
new tegulations will be i force by the end of April 2003. It is also anticipated that the Code will be used as a reference
to determine acceptable *normal’ aquaculture practices in the future.

Given that the FPPA exempts certain aspects of farm operations (that operate according to normal farm practices) from
zoning regulations, and that aquaculture is currently a permitted use in certain RDN zones, it is recommended that the
RDN attempt to harmonize possible amendments to the location of zones and zoning restrictions with the needs of the
industry to avoid conflict with the regulations in the future. However, the process of evaluating the needs of the
mdustry should aiso give consideration to the potential impact oo property owners, the natural environment and other
regional interests as identified by the public. These interests will be considered as part of the consultation process,

ECONOMIC IMPLICATIONS

Although most of the aquacuttural activities in the RDN are conducted in the marine environment, quTent information
suggests that the shellfish industry in BC is undergoing technological changes thet may make land based aquaculture
“more feasible. It is also expected that the industry will be expanding its product base to include a wider range of
species, some of which may be more suited to land based facilities. Therefore, it weuld be timely to comsider
amendments to RDN Bylaws as outlined in the attached Comsultation Strategy, to nunimize any potential negative
impacts resulting from expanded aguaculure activities.

According to the Mimstry of Sustainable Resource Management (MSREM), the BC shelifish industry produced 366
raillion in economic output in 2001 and created a total of 956 jobs. Concentration of the shellfish industry oceurs in the
Baynes Sound region, a portion of which is located in the RDN. Many of the economic berefits generated by the
shellfish industry remain in the local coastal community. Industry’s prajections for the next five years are very
optiustic and it is anticipated that the shellfish industry will double in size by 2007. According to the “Shellfish

Industry Economic Impact Analysis™ published by the Vancouver Island Economic Development Assn-ciati%

(VIEDA) in December 2002, 78% of spending on operating costs and capital is done in the local communit
Vancouver Island. l§.
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The economic culput for the southeast Vancouver Island regron, which includes Nanaimo, Ladysmith and Duncan, is
expected to increase from $15.2 million to $30.3 milkion in the next five years. It is anticipated that the number of
people employed will increase from 263 to 460 in this five-year period. Forty-seven (47} shellfish positions exist in this
region at the time of publication of the economic impact analysis.

In summary, the sheflfish industty currently provides a significant economic benefit to a number of coastal
comimunities on Vancouver Island. It is anticrpated that the industry will be expanding in the short term, which will
create more direct and mdirect jobs and provide a multiplier effect in the local economy. There may be some areas in
the region that could be successfully developed for marine based aquaculture with minimal land use conflicts.

ENVIRONMENTAL IMPLICATIONS

Recent media attention has focused on the potential environmental threats associated with the salmon aquaculture
industry, namely the Broughton Archipelago aquaculture operations and the increase in pumbers of sea lice in this area.
It should be noted that shellfish aquaculture does not generate the same environmental concermns associated with as
salmon aguaculture pragtices. Sheilfish operators do not artificially supplement the feed of their cultivated stocks, nor
do they add any antibiotics to the products. Shellfish feed on the naturally occurring plankten that is present in the
marine environment. Even land based shellfish operations must harvest the plankton from: the ocean to feed their
stocks. Escapement and genetic mixing of wild and farmed stocks are not an issue with shellfish operations. Similarly,
there have been no concerns expressed with respect to the spread of disease from farmed shellfish to wild species.

However, a number of potential environmental impacts are associated with sheilfish aquaculture development.
Sedimentation may occur under the oyster culture rafts, which may mtipact benthic creatures and benthic enviromments
below the rafts. It has been suggested by MAFF scientists that the sediment that falls from rafts is very fine and
disperses over a wide area minimizing impact on the sea floor directly below an agquacuiture aperation. Shelifish are
sometimes cleaned on site at the time of harvesting. Debris resulting from harvesting practices can lead to smothering
of benthic organisms if it is improperly discharged onto the sea floor.

Shellfish aquaculrure activities have the potential to generate pollution of adjacent beaches and foreshore areas if waste
materials, such as oil, sewage, chemicals, predator netting, and polypropylene sirands are not propetly managed. If
proper measures are not followed to adequately manage wastewater, garbage and other debris fromn an operation, there
couid be negative impacts on the foreshore and on matine species.

Comnpacting of beach areas may oceur due to machinery and vehicles traversing the foreshore to reach aquaculnme
operations. The potential effect of the compaction of the foreshore on sand lance, smeft and other beach spawning
creatures 1s not fully known. Increased activity on the foreshore may increase the potentiai for fuel or oil spills on the
beach area.

In order to reduce loss of shellfish product to natural predators, aquaculture operators may install predator netting on
the foreshore. Scientific studies are being conducted to determine the exact impacts of the predator netting on the
feeding habits of shore birds. There is some evidence to suggest that the shore birds still forage and spend time in areas
where predator netting exists in the Baynes Sound area.

The health of wild stocks can be impacted if aquaculture activities introduce pests or diseases into wild beach areas.
Special care must be taken when harvesting wild seed or placing cultured stocks on beach areas for hardening.

LAND USE IMPLICATIONS %

Although the impacts of shellfish aquaculture operations zre different to thoge generated by salmon aquacul ﬂ?& _—
potential impacts stil exist. The most obvious concern for adjacent waterfront landowners is the effcc@ vi
commidors from their properties. Shellfish aquaculture requires a certain level of infrastructure to operate. The mo
common object. " - Fom the shore along the RDN coastline include sheflfish rafts, buoys, trays and FLUPSY S As
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the industry grows and technology improves, the visual Impacts may increase. Some shellfish operations Tequire

accessory storage buildings for nets, fuel, and equipment. Some property owners feel that their view is negatively
impacted by the aquaculture activities and structures,

Shellfish farmers use equipment and machinery to conduct their business. The equipment may generate noise impacts
for upland owners. As the industry becomes more efficient and intensifies, the noige levels may also rise. Due to the

requirement to work at night the noise levels generated by boats, machinery and vocal communication may adversely
affect adjacent upland owners.

The requirement for shellfish cperators to work at night results in a need to install sufficient lighting to conduct the
aperations in a safe environment. The lights may affect upland owners.

If a shellfish operation is managed correctly and in accordance with the Waste Management Act and Canadian
Environmental Protection Act (CEPA) odour should not be an issue. Hawever, there may be an odour associated with
washing and drying equipment 1o remove biofouling. Biofouling occurs over time when shellfish equipment
accurmmlates a layer of natural marine organisms from being suspenided m the ocean water. If equipment is not properly
¢leaned before it is stored, odours can occur.

Concerns have been raised by landowners with respect 1o access to deep water from their properties if an aquaculture
lease is issued adfacent to their lot. Land and Water BC (LWBC) has a mandate to protect the riparian rights of
waterfront property owners. Waterfront property owners are entitled to access to deep water in a navigable craft of
reasonable size from every point along the foreshore directly in front of the property. .

 Shellfish operations are required to mark their tenure boundaries in accordance with the Canadian Coast Guard
guidelines to maintain safe navigation around the farms. In areas where recreational boating is common it is important
that boaters have access to the foreshore in an emergency situation. Concerns have been expressed with respect o
increased densities of aquaculture leases occupying long stretches of foreshore preventng easy access t the shore.
EWBC respects the public’s right to access the foreshore. However, aquaculturalists have a night to restrict public
access across the tenure boundary once a license of occupation has been issued.

SUMMARY

At present, aquaculture is permitted along the entire coastline. The zoning bylaw does not distinguish between various
types of aquaculture development or intensity levels, Shellfish aquaculture is the primary form of aquaculture along the
coast of the RDN and the intensity of use varies from tenure to tenure. A number of raft and string culture facilities are
currently in operation in Nanoose Harbour and Deep Bay Harbour. The majority of the renaining coastal areas are not
suitable for shellfish development at the moment, but due to the rapid improvemenis in technology and research into
expanded species, more coastal areas may be capabie of supporting aquaculture in the future.

Fand and Water BC, the Ministry of Sustainable Resource Management and the Mimstry of Agriculture, Food and
Fisheries are the main provincial agencies with jurisdiction over shellfish tenures and licensing. Any amendments that
remove an agricultural use from a property may require the approval of the Minister of Agriculture, Food and Fisheries
prior to adoption at the local government level. The Farm Practices Protection {Right to Farm} Act provides protection
for agricultural operations, including aguaculture from nuisance complaints under certain local government bylaws,
provided the operations use ‘normal’ farm practices.

Shellfish aquaculture generates significant economic benefits to coastal cormmumities. The dustry provides year round

permanent employmernt in remote coastal areas where resource decline has lead to increasing out migration and high

unemployment levels. The majority of economic multipliers and generated by the industry directly benefit the |

communitics themselves or nearby commumities on Vancouver Island. The industry is expected to i@_

dramatically over the next five years increasing the potential economic benefits for the region, - ot
%

@/’
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A number of potential environmental impacts are associated with shellfish aguaculture development. These include,
but are not limited to, increased sedimentation leveis below rafts, pollution of adjacent beaches and foreshore areas,
compaction of beach substrate material, impacts on birds and other predators from predator netting, potential impacts
on wild stocks. The shellfish Code of Practice atteripts to address these environmental impacts and minimize the
effects of shelifish aquaculture on the environment. In order for shellfish aquaculture to operate, the ocean water must

be very clean and free of pollutants such as fecal bacteria. It is in the best interest of shellfish growers to protect the
environment in which they operate,

Potential land use conflicts may arise between upland owners and marine shelifish aquacuiture. Shellfish aguaculture
operations may generate light, noise, odour and visual impacts for upland owners. Access to deep water from ocean
front properties has been cited as an issue for some landowners. Concerns have been expressed with respect to
potential impacts on recreational and commercial fishing vessels in waters that contain shellfish tenure areas.

In light of these issues, the RDN is initiating discussion on the optimal land use pohicies to mitigate the potential
itnpacts of the shelifish industry on other resource users while providing economic opportunities for the industry in the
region.
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Attachment No. 4
Proposed OCP Policies on Aquaculture Development

It is proposed that the following policy statements be added o all QCP documents:

Marine Aquaculture
Dee to the sensitive nature of the marine zone and the foreshore areas, the RDN will only support the siting

of marine shellfish aquaculmre leases along the coast if an RDN approved public consultation process has
been completed and the community supports the use.

Freshwater Aquaculture

Due to the sensitive nature of the freshwater rivers, lakes and watercourses of the region and the potential
land use conflicts between adjacent uses and the environment that may arise from freshwater zquacuiture
development, the RON will only support the siting of aguaculture facilities if an RDN approved pubiic
consultation process has been completed and the community supports the use.

Land Based Aqnaculture

Due to the potentizl land use conflicts between adiacent uses and the environrment that may anse from
intensive agricultural operations such as land based aquacuiture, the RDN will oniy support the development
of such operations if an RDN approved public consultation process has been completed and the community
supports such uses.
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Agquaculture- Public Consultation Strategy3360-30-TXT030;

Attachment No. 5
Electoral Area ‘E’ Potential and Existing Shellfish Tenures

1 — R RO ol POTENTIAL
= i : . o SHELLFISH

- TTTT - Wi e it . AQUACULTUR
e POk S A AREA

o ; . ; N | - i . .

/ - J .

= . .. : = o o Brartulatin S
- ) .._(\J.,U [ T T —
- 2 Rt e i e 1T

E L L L TP

“ -l .
- ... i ansrmmmm e - e
e s iy | et et o o
- | g 4 cht BH bt Bm
B s MoacThamar.
- Bagrant Bl Adpmieraliors. M i
- :

i e St Ll b e i
i Bt b nllny [ b rveviey FTHY om

Fralial | nprbalier Thits
2 - Pt i | i e e man
-
AL m ey o fyrua’ s, Fonde b Po

el e

LN
.r'r
|




Aquaculture- Public Consuitation Strategy3360-30-TXT0301

Page 21 af 22

Artachment No. §
Electoral Area ‘A’ Potential and Existing Shellflsh Tenures
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Attachment No. 7
Electoral Area ‘H’ Potential and Existing Shellfish Tenures
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Semor Platmer

SUBJECT:  Electoral Area ‘F’ Zoaing and Subdivision Bylaw No. 1285, 2000
‘Finetuning’ Project - Terms of Reference and Pablic Consnltation Strategy

PFURPOSE

To consider a Terms of Reference and Public Consultation Strategy for a ‘finetuning’ exercise for the
Electoral Area ‘F’ Zoning and Sabdivigion Bylaw No. 1285, 2000.

BACKGROTUND

As part of the work program for 2003, the Board approved a ‘finetuning’ of the Electoral Area ‘F’ Zoning
and Subdivision Byvlaw No. 1285, 2002. As the Board may recall, the Electoral Area F Zoning and
Subdivision Bylaw was the result of a 14-menth planning process invelving public consultation with
residents, propetty owners, stakeholders and government agencies. This Bylaw followed the adoption of
the first ever Official Community Flan for the Area in 1999. Baoth Bylaws recogmized the unique
characteristics of the communities that make up the Plan Area and the mix of land uses.

At the time of the adoption of the Zoning Byiaw, the Board made a comnmmitment ta revisit the Bylaw to
ensure that Bylaw zoned existing land uses (as of date of the adoption of the Bylaw) as conforming, to the
fullest extent that was reasonable and possible, subject {o the criteria contained in the Electoral Area F
Official Community Flan, No. 1152, 1999, Given that the Bylaw was compiled from recognizing existing
uses on individual properties (as declared by property owners and inventoried by staff}, it was anticipated
that there would be instances where landowners did not participate in the process or where properties had
been inadvertently overlooked in the Zoning Bylaw, Since the adoption of the Zoning Bylaw,
approximately 25 landowners have approached the RDN regarding uses on their properties that existed at
the time of the adoption of the Zoning Byiaw but were not specifically recognized in the Bylaw. Shouid
the Board proceed with this finetuning, it is expected that there will be more omissions identified in the
Bylaw. The finetuning exercise also represents an opportunity to clarify some of the definitions in the
Bylaw and make minor comrections where required 16 ensure the Bylaw fuily aligns with the Officia)
Community Plan and the Region’s Growth Management Plan,

The purpose of the Terms of Reference and Consultation Strategy is to provide the Board with an
approach for consulting with the public, interest groups and agencies on proposals to amend Electorai
Area 'F" Zoming and Subdivision Bylaw No. 1285, 2002. The Terms of Reference for this project and
the Public Consultation Strategy is attacked for the Board's consideration {see Attackment No. 1),
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ALTERNATIVES

I To receive the staff report and apprave the Terms of Reference and Public Consultation Strategy for
the Electoral Area ‘F” Finetuning Project.

2. To amend the Terms of Reference and Public Consultation Strategy, then direct staff to proceed with
the Electoral Area *¥” Finetuning Project.

3. Tonot procecd with the Electoral Area ‘T Finetuning Project at this time.
GROWTH MANAGEMENT PLAN/OFFICTIAL COMMUNITY PLAN IMPLICATIONS

The Zoning Bylaw sets out general land use categories to implement the Growth Management Plan
((:MP) policies and zoning classifications to mirror the OCP land use desiymations; it alsa directs more
intense residential, commerzial and industrial development to the Village Centres and Rural Separation
Boundaries and balances the rural integrity of the area by restricting the density and scope of development
in the rural and rural residential portions of the comraunity.

The finenuning exercise is generally expected to result in proposed changes that are in compliance with
the OCP and GMP. However, it is possible that the reconsideration of existing uses on some properties
may result in a recommended amendment to the OCP; in these instances, it is recommended that the
zoning and OCP amendment applications proceed concurrently but separate from the finetuning review,
as the OCP amendment applications will require teferrals to other agencies and would likely slow the
process for the finetuning applications.

ZONING TMPLICATIONS

A number of key issue areas identified by the public, adracent municipalities and governrment AgENCIES In
the drafting of the Zoning Bylaw remain important to citizens in the area and region. These issues
include:

*  Groundwater Protection and mdustrial Land Uhe

Durmg the consultation process, adjacent municipaiities and residents raised the issue of groundwater
protection and the potential impact that industrial uses may have on recharge areas. To address these
concemns, three industrial zones were created and regulations protecting from groundwater contamination
were drafted.  All requests to amend the existing Bylaw will be evaluated against the original Bylaw
critenia for the industrial zones to ensure potential impacts from recognizing existing land uses are
mitigated to the greatest degree possible,

" Comprehensive Development Zones

‘The current Bylaw containg 11 Comprehensive Development (CD) zones that were established to
recognize the unique uses on & spectfic parcel (and each applies to only one parcel). It is anticipated that
several new CD zones may need to be created for existing land uses not currently recognized in the
Zoning Bylaw. As with the previous CD zones, consideration will be given to drafting regulations that
limit the incompatbriity of the use with swrounding parcels,
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" Zoning regulations in the Agricultural Land Reserve (4 LR)

Approximately 20% of the land base in Electoral Area °F' is located in the ALR. The Zoning Bylaw
zones these lands A-1; the lands are subject to existing ALR regulations and the zoning supports the
legislation that already exists to protect land uses on these properties.  Again, it s anticipated that any
amendmenis to the Zoning Bylaw will ft this criteria and all uses recognized wn the Zoning Bylaw wili
comply with the standard regulations or special permissions of the Commissions.

FUBLIC CONSULTATION IMPLICATIONS

it is expected that thete wiil be considerable interest in the finetuning project; staff have already received
approximately 23 requests for zoning reconsiderations from area landowners. The Consultation Strategy
proposes a series of direct and bulk mailouts, recormmends a site office he opened, and staff availability
for on-site meetings in addition to the public hearing. It is intended that thé consultation process be open
and transparent and will build on public consensus to ensure that any amendinents to the curvent Bylaw
remain consistent with the community’s vision of their area.

LEGAL IMPLICATIONS

The Zoming Bylaw is a regulatory bylaw establighes permitted uses, site regulations and subdivision
standards for individual parcels of land. Tt should be noted that, despite the adoption of the bylaw and the
propased finetuning exercise, certain existing uses be remain as nonconforming uses due to potential
inconsistencies with the Growth Management Plan, OCP, or other legislation. It is expected that the
[inetuning exercise wil] reduce the number of parcels that currently contain non-conforming uses.

FINANCIAL IMPLICATIONS

Costs related to this project are included in the RDN 2003 Electoral Area Cotnmunity Planning Budget.
As there are no Community Planning Grant monies available from the Mintstry of Community,
Aboriginal and Women’s Services, no funds beyond those budgeted for will be used in the finetuning of
the Zonimg Bylaw. Total cost of mapping services, public information mecting, public hearing, mailings,
advertising, and rentals estimated at approximately § [0,000.00.

VOTING
Electoral Area Directors ~ one vote, except Electoral Area ‘B

SUMMARY/ CONCLUSIONS

As part of the work program for 2003, the Board has approved a ‘finetuning’ of the Electorat Area “F*
Zoning and Subdivision Bylaw No. 1285, 2002. At the time of the adoption of the Zoning Bylaw, a
commitment to revisit the Bylaw within one vear was made to ensure that any ormissions m the Bylaw
would be addressed. The attached Terms of Reference and Consultation Strategy outline a process for
proceeding with this finetuning exercise, ;
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RECOMMENDATIONS

1. That the staff report on the Electoral Area *F’ Zoning Bylaw Finctuning Project be received.

2. That Electoral Arca 'F' Zoning Bylaw Finetuning Project Terms of Reference and Consultation
Strategy (Atiachment No. 1} be endorsed by the Board,
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Proposed Terms of Reference and ConsuMation Strategy
for Amendments to the
Electaral Area ‘F’ Zoning and Subdivision Bylaw No. 1285, 2002

Background

Following a 12 month, comprehensive public constlation process, the Board of the Regional District of
Nanaime adopted Electoral Areg ‘F- Zoning and Subdivision Bylaw No. 1285 in June of 2002 When
this Bylaw was adopted the Board of the Regmonal District of Nanaimo recognized that, as a new bylaw,
minor adjustments would be required to address issues related o the regulations outlined in the Bylaw. In
addition, the Board also recognized that there would be Some property Owmers that may not have
participated in the consultation process and the adoption of the bylaw would ereate a non-conforming
land use issue on their property.

In order to address these factors, a ‘finetuning’ exercise has been proposed to amend the bylaw ta
Incorporate required regulatory changes and to recognize to the fullest extent that is reasonably possible,
legally sited uses that were in place in Electoral Area F’ pricr to the adoption of the new Zoning Bylaw,

{zoals and Objectives

The primary goal of the Electoral Area ‘F Zoning Bylaw finetuning process is to amend the existing
Bylaw to teflect good planning practice, the regulatory requirements of the Local Government det , o
directly engage area landowners that have uses that are cummently non-conforming as a result of the
adoption of the new zoning bylaw for Electoral Area ‘F’, and recognize those uses that were legally sited
and in place prior to the adoption of the Zoning Bylaw. The secondary goal of the Electoral Area ‘F'
Zoning Bylaw finetuning Process is to Taise public awareness with respect to the bylaw and inform the
general public about the regulations outlined in the bylaw and collect feedback and input on the
regulations and implementation of the bylaw.

As puthned in the Electoral Area ‘F* Officjal Community Plan, the zoning bylaw when implemented in
Area F would avoid creating non-conforming land uses wherever pussible and recognize all existing nses
provided that the OCP criteria could be met. These criteria are:

1. Is there an adequate and approved means of sewage digposal?

2. Is the use legally sited and conforming to the requiremenis of the jurisdictions that have authority
over the lands or use addressed?

3. Isthe use compatible with the surrounding properties and the character of the area?
4. Does the use have a negative impact on groundwater, surface water or the natural environment?

Method

The process to draft and adopt the Electoral Area ‘F° Zoning Bylaw generated 2 great deal of interest in
the community as area regidents were direetly engaged using a combination of flyers, public information
meetings, stakeholder meetings and ‘face to face” contact at the local site office. Given the fact that
zoming regulations have a direct impact on individual property owners, the consultation strategy to adopt
the Zoning Bylaw was focused on individua] property owners. The same focus will remain with the Arca
F Fmetuning Process and the goal is to inform and engage the widest public audience as the proposed
amendment bylaw progresses to Public Heanng and adoption.

)
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Contact with members of the public or other agencies will be provided through:
*  direct mailouts to landowners and bulk mailouts to ares residents;
* ongoing newspaper and web advertisements and inforrmation;
" ap area site office; and
* apubhc hearing on the proposed amendment.

Dutcomes and Producis

The intent of the Electoral Area F Zoning Bylaw Finetuning Process is to propose amendments to the
current Zoning Bylaw that reflects the diversity of the land uses in Fiectoral Area F, directly engage the
public to receive input and feedback on the existing bylaw and recognize all legally sited uses that meet
the OCP criteria and were in place when the Zoning Bylaw was adopted in June of 2002,

Sc¢hedule
Date Action
May 2003 * Report to EAPC receive and endorse Area F Finetuning Terms of
Reference and Consultation Process
Fune 2003 * Report to RDN Board endorse Area F Finetuning Terms of Reference and
Consultation Provess
June 2003 = Direct Mail Newsletter to all property owners in Area F - provide
overview Of zoning bylaw, explain Finetuning Process and solicit input
* from landowners that require Site Specific Zoning
* Advertise Area F Finetuning Process in local Newspapers and on RDN
Wehsite
* Staff meet with landowners to collect information on properties for
Finetuning
Tuly 2002 =  Buik Mail 2* Newsletter 1o all properties in Area F - explain Finetuning
Process and solicit imput from landowners that require Site Specific
Zoning
* Advertise Area F Finetuning Process in local Mewspapers and on RDN
Website
* Staff meet with landowners to collect information on properties for
Finetunmg
August 2003 * Bulk Mail 3" Newsletter to all properties in Area F - explain Finetuning
Process, solicit input from landowners that require Sits Specific Zoning,
advertise RDN Site Office opening in September
* Advertise Area F Finetuning Process and Site Office in oca] Newspapers
and en RO Website
= S@ff meet with landowners to collect information on properties for
Finetuning
September 2003 * Open Area F Site Office - Site Qffice used to consuit and inform public
about the Area F Zoning Bylaw, collect input on required bylaw
amendments
* Staff meet with landowmers to collest information on propertics for
Finetuning

3
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September 2043

Bulk Mail 4" Newsletter to all properties in Area F - outline input receive
from public and proposed bylaw amendments

Fall 2003

Report to Electoral Area Planming Committee on public input and
proposed bylaw amendments; recommending 1% and 2™ reading for
Proposed Amendment Bylaw

Late Fall 2003

Report to RDN Board on public input and proposed bylaw amendients:
recommending 1* and 2™ reading for Proposed Amendment Bylaw

Late Fall 2003

Public Hearing held pursuant to Sections 890 and 892 of the Loeal
Gavernment Aot

Late 2003/Earty 2004

Report to RDN Board on Public Hearing and requesting consideration of
3™ reading for Amendment Bylaw

Late 2003/Ear]y 2004

Referral to Ministry of Transportation requesting approval of Amendment
Bylaw '

Late 2003/Early 2004

Report to RDN Board requesting consideration of 4% reading and
adoption (pending receipt of approval from Ministry of Transportation)

Resonrces

Exasting statf resources will: administer all components of the consuitation and bylaw amendment process
including, graphics, mappmg, the public information meeting and public hearing processes. It is expected
that this project will take 8 months to complete .

Budget

Staff time budgeted as part of regular work program in 2003 Development Services Departinent Budget.
Total cost of mapping services, public information meeting, public hearing, mailintgs, advertising, and
rentzis estimated at approximately $10,000.06,

Monitoring and Evaluation

The process will be evaluated pursuant to the successfil completion of the consuliation requirement
specified in the Local Government et



