REGIONAL DISTRICT OF NANAIMO
ELECTORAL ARFA PLANNING COMMITTEE
TUESDAY, JUNE 24, 2003
6:30 PM

fRDN Baard Chambers)

AGENDA
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CALL TO ORDERK
DELEGATIONS
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22-30 D No. 6327 — McKinnon 2377 Higmnson Roud - Area E.
31-3% DP No. 60330 — Marshall — 1117 Surfside Drive — Area G.
3947 DF No. 60331 — Wiens — 1355 Marina Way — Area E.
48-57 P No. 60332 — Yorke Turner — 1435 Private Road — Area (.
DEVELOPMENT VARIANCE PERMIT APPLICATIONS
58-63 WP No. 30313 - Alexander — 3093 Seaview Drive — Area H.

ADDENTHTM

BUSTNESS ARTSING FROM DELEGATTONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMERA

ADJOURNMENT



June 13, 2003

Fon Pinneo

3500 Berton Road
Nanaimao

VAR 6YWg

Phone. 758-0615

Mr. Ron Pinneo would like to be added to the upcoming Electoral Area
Flanning Committee agenda as a delegation to speak o his Development
Permit application - No.- 80326 - Berton Road.



REGIONAL DISTRICT OF NANAIMO

MINLTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELDY ON TUESDAY, MAY 27, 2003, AT 7:00 M
IN THE RDN BOARD CILAMBERS

Present:
Director E. Harnilion Chusmperson
Alternate
Director H. Krelourz Electore! Area A
Darector 13, Haime: Livctoral Area I
[Mrector . Bibhy Electoral Arsa E
[hrector b Biggenann Electoral Area F
Alternate
Lirector Manie Kleo Ilectora, Area (7
Errector 13 Barrrarn Clactoral Area H
Alsg in Attendance:
B. Lupham (ieneral Manager, Development Services
E. Shaw Manaper of Community Planning
M. Burton Recording Secretary
LATE DELEGATIONS

MOVED Dircetor Bibby, SECONDIED Director Kreiberg, that Mr. Ken Kyler address the Boaid as a late
delegation.

CARRIED

Mr. Ken Kyler requested that the Roard consider amending the French Creek Official Communsty Plan to
allow staff to waive the requirenient for developmunt petmuts for propoesals that meet the flood plain and
other cnvironmental ceiteria withio the sensitive lands development penmit acea.

MINLUTES

MOVED Dircelor Haime, SECONDED Direclor Bartram, that the minules of the Flectoral Arca Planning

Committes meating held April 22, 2003 he adopted.
CARRITD

PLANNIN{G
AMENDMENT APPLICATIONS

Zoning Amendment Application No, ZA0G308 - Sarkozy — Wembley Road — Area G — Land tse &
Subdivision Amendment Bylaw No, 500,293,

MOVED Derecror Klee, SECONDED Inrestor Haime, that e summary of the Public Information
Meeting on Armendment Appiication Nee O35, submitted by Fern Road Consulung tid. on hehalf of

Fuul Sarzozy be received,
CARRIELD

MOVED Ihrectar Klee, SECONDED Director Bartram, that “Regioral Distriet of Nanaimo Land Use

and Subdivision Bylaw Amendment Bylaw No. 30(.293, 2003 be given 1* and 2" reading.
CARRIED

MOVED Drirector Kles, SECONDED NDirecior [aime, tha, Amendment Appacution Mo, 0305, submitred
by Fern Road Consulting Lid. on behalf of Psul Sarkozy, to rezone Lhe subject property legaily described
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Filecroral Area Planning Commirtces Minntes
May 27, 2003
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as Lot I3, District Lot 29, Nanoosc Districl, Plan VIP74062, from Residential 1 (RS] J o Residentjal 2.7
{R&2.11 be advanced Lo a pudlic hearing ssbyect to the conditions outlined in Schedule No. 1
CARIITED

MOVED Directar Klee, SECONDED Director Bartrarr, that the Public Hearing on “Regional District of
Napaimo lard Use and Subdivision Bylaw Amendment Bylaw No. 300,293, 20037 he delegated 10
Director Stanhope or his altemate.

CARRUEDR

DEVELOPMENT PERMIT APPLICATIONS
DI Application No. 60324 — Welilon/Kyler — 796 Miller Road —Area G,

MOVED Director Klee, SECONDED Dircetor Bartram, that Developnent Permil No. 60324, submtted
by Ken Kyler, BCLS on behalf of Vivian Isabe! Weldon to permir the construction of 2 dwelling unit
within a Sensitive Lunds Development Permit Area on the property legally described as Lot 28, District
Lot 28, Nanovosc Distnct, Plan 26472 be approved, subject o the conditions outlined in Schedule No. 1
and 2, and subject to a geotechnical repart.

CARRIED

DEVELOPMENT VARIANCE PERMIT APPLICATIONS
DVP Application No. 90310 - Raines — 2424 Ainsley Pluce— Area F,

MOVEL Direclor Bibby, SECONDED Dnrector Haime, that Development Variance Permit Application
Na. 90310, subrmutted by Fern Road Cunsulting Ltd. an hehalf of Derek Raines and Janet Raines, ta
facilitate the develupment of a two storey dweiling unit and vary the maximum permitied dwelling unit
heaght within the Residential | zone from 8.0 metres to 9.2 metres for the property legally deserihed as
Lot 40, Dhstner Lot 78, Nanoose Land District, Plan VIP6RSSY, proceed to public notfication as
submmtted subject ter the nenification procedures pursuant to the Local Government Acr.

CARRIED

. DYF Application No. 311 — Fern Read Consulting Ltd. on behalf of R. & I.. Todsen & McTay
Holdings Ltd. — Off Hawthorne Risc & White Pine Way — Area G.

MOVED Director Klee, SECONDED Director Biggemann, that Developrnenl VYanance Permit
Apphication No. 9341, submitted by Farn Road Consulting on hehalf of Richard ard Linds Todsen and
McTay Holdings Lid., ta relax the minimuen setbuck requirements tor proposed Lots 2, 2, und 4 to 9.0
metres horizonlal disrance from the adjacent watercourse and Lor proposed Lols 7, &, 9, and 20 1o 6.0
metres horzontul distance trom the adjavent watercourse/pord in order to facilitate [ulure building site for
these parcels in comjunction with the subdivision of The Remainder of Lot 1, District Lot 49, MNanoose,
Plan 19351, be approved sudjeet to Schedules No, 1 and 2 and the sotification requirernents pursuant Lo
the Local Government Ace,

CARRIED

DVP Application No. 90312 & Request for Relaxation of the Minimum 10% TFrontage Requirement
~K. & B. Sorenson on behalf of Kristoff Enterprises — Hodge’s & Lowry’s Roads - Area G.

MOVED Dircclor Klee, SECONDED [Director Bigoemann, that the request, submited by K & B

Sorensen, on behalf of Kristoff Enterpriscs to relax the Minimum 10% fronmge requirement for the

Proposed Remainder of Lot A as shown on the plan of subdivisian of Lot A, Dhstric: Lot 19 & 21

Nanoose Distnict, Plan 13473 and to relax the mnireum interior lot line setback requitement from 8.0 Ge,
metres t 2.3 metres for the accessory butlding and fiom 30.0 metres to0 23.0 roetres for the agriculrurﬂ@ P

/5//
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bwlding housing Livestock, e appraved, subject to Schedulss No. 1 and the notificarion reguiremnents
pursuunl to the Locad Govarrment ded,

CAFRRIED
OTHER

Aquaculture — (Mficial Community Plan & Zoning Amendments Issucs & Public Consultation
Framework.

MOVED [hrector Bartram, SECONDED Dirceior Bibby. thar the staff repart on Aquacuitars énd

puiential amendments o Rr,gmnal Diztrict of Nunaime bylaws be ceceived [or information.
CARRIED

MOVED Director Rartram, SECONDED Trector Bibby, Lhat staff be directed to proceed with the Public
Consultation Strategy as oullined in Attachment No. 1, with the addition of Odyssey Shellfish Lid. to the
referral lesting, and clarification in the Terms of Reference that potential canﬂmts might result from land

£ use achvities adjacent fo aquaculiure operations.
CARRIED

Terms of Refergnce & Public Consnitation Strategy for a ‘Finctuning® Exercise for the Electoral
Area *F* Zoning & Subdivision Bylaw Na. 1285,

MOVED Director Biggemann, SECONDED Director Flaime, that the slaff report on the Electoral Area
B Zoming Byiaw Finetuning Project be eceived.
CARRIED

MOVEL Director Biggemann, SECONDEIY Director Bartram, that Electoral Area ‘F' Zoning Bylaw
Finetuning Project Terms of Reference and Consultatton Siralegy (Attaciment No. 1 be endorsed by the

Board.
CARRIED

ADJOURNMENT
MOYED Director Raritam, SECONDED Director Flaime, that this meeting terminate.

CARRIED
TIME: 7:23 P

CHAIRPERSON
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TO: Pamela $haw i;“ DATE Tune 13, 2003
Manager, Communtiy P ng
A e ]
FROM; Deborah Jensen FIL.E: 3060 30 60325

Planner

SUBJECT:  Development Permit Application No. 60325 - Brooks
Electoral Area 'E' - 3352 Rockhampton

" PURPOSE

To consider an applicatton [or a Developroent Permit within the Nanoose Bay Official Community Flan
Bylaw No. 1118, 1998 Watercourse Protection Dovelopment Permit Area to pennit the construction of a
single dwelling unit and retaining walls.

BACKGROUND

‘T'his is an application for a development permit to facilitat: the construction of a smglc dwelling unit and
associated retainng walls on a residential property located on Rockhampton Road, legally described as
Lot 17, District Lot 30, Nanoose Disirict, Plan VIPS7407 fsee Attachment No. 1),

The subject property is locsled within a building mspection area and is voned Residential | (R51)
pursuant to “Repional Ddisirict of Nanaimo Tand Use and Subdivision Bylaw Ne. 500, 1987, The
minimurn s¢tback requirements for buildings and strectures in this zone are: 8.0 metres from the front ot
line; 240 metres [Tormn the rear 1ot hine and interior side 1ot lines; and 5.0 metres from other lot lines. The
subject property is located on a stecp bank that slopes down from north to south toward Dolphin T.ake:
theretore, setbacks ro watercourses pursuant to Bylaw No. 500 also apply.

The subject propecty 15 within the Watercourse Protection Development Permit Area pursuant to the
Nanoose Bay Official Community Plan Bylaw No. [L18, 1998 (OCP). This OCP desyymates a 30-metre
leave strip from wautercourses in the Plan Area, including Dolphin Lake.

As stared, the applicants are proposing ‘o construet a single dwelling unit on the subpect property, as
shown on Schedide Mo 2. Duc to the overall depth and slope of the lot, the applicant has indicated that it
15 difficult to accommodate the proposed dwelling unit and retaining walls without variances to sethacks.
The proposed dwelling unit is 21.1 metres from the nalural boundary of Dolphin Lake and therefors a
development permit application is required to permit construction in the development pernmt area.

In addrtion, the siting of one of the retaining walls {the concrete block wall adjacent to Rockhampton
Road) will require a setback variance to the front and interior side lot lines pursuant to Bylaw No. S00.
Schedule No. 2 illustrates burlding envelopes for the retaining walls that show the approximate location
of the proposed walls.

XS



Develupment Permin Application No 60125
S 16, 303
Puge Jard

A report preparcd by Lewkowich (eotechnical Engineering Ltd., dated June 5, 2003, notes the proposad
housce sile 1s sate and suitabic for construction of a residency so long as certain precantions are taken with
respect te drainage and rock 1l The report also recognizes that retaining walls should be engineersd
and constructed along the cut banks of the driveway and building area as suppart for the Tock fill,

Legal Netations

Thete are notations of several restrictive covenants lsted on the title of the subject properly, including g
building scheme, but only one relates to the current application. The Ministry of Emvironment, Lands
and Parks / RDN covenant states Lhal no building shall be constructed within 7.5 metres of the natural
boundary of any lake und that the underside of any floor subsystem must be greater than 1.5 metres zbove
the natural boundary of any nearby lake, The proposed construction satisfies these requirements.

ALTERENATIVES

°

1. Toapprove Development Permit No. 60325 subject to the conditions outlined in Sehedule No. 1.

2. To deny the requested permit.
ENVIRONMENTAL IMPLICATIONS

'The proposed bunlding site is on a natural bedrock terrace with rock fill placed on it as a result of nearby
develepment. The property is also located on a steep slope, 5o erosion control is an issue. Fisheries and
Oceans Canada recummends that erosion controls follow the methods set out in Section 3 of their “Land
Pevelopment Guidelines for the Protection of Aquatic Habitat” to retain soil und mitigate any potential
damage from runoff, constructron or any other aclivity on the site. Staff recommends that erosion control
be addressed as part of the geotechnical assegsment as a condition of the permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

A leave strip of 30 mewres is dezsignated in the Nanoose Bay OCP for Dolphin Lake. The Justification for
this Development Permit Area is 1o ensure Lhe environmental inteprity of watercourses in the Nanoose
Bay area. That 15, watercourses and their leave strips pravide cssential habitat and comidors for fish,
birds amd other wildlite. They ulso act as natural waier stworage, drainage, and purifying systems. For the
subject property, the proposed dwelling anit iz set back 21.1 metres from the nutural boundary of
Dolphin Luke; given the depth of the lot, the building envelope for the site is quile limited by the
Watereourse Development Permut Area and stafl would concur that some encroachment into the
Development Permut Area 15 necessary to pormit the construction of a dwelling unit *in line” with other
properties along Rockhampton. The majority of parcels sited aleng Dolphin Lake are of similar
topography and are alrcady developed. similar development permit applications have been considered
and approved by the Board for properties bordering Dolphin Lake.

Proposed developrnent on the site is to imclude a single dwelling unil and a number of “lock-black™
retaining walls. The dwelling unit will consist of a one-storey structure on a crawl space. Due to its
design and placement at an elevation Tower than the raadway, the dwelling unit will not be vizible from
Rockhampton Road.



Development Parmi: Applivation No. 60323
June fo, 2063
Fage 3 af s

{nven the steep slope of the site, the retaining walls are required to retain A1l where the slope has heen
cut inlo for the dnveway and bailding site, and to support the dwelling unit on the *water side’ of the
development. One of these retaining walls will require setbuck varances pursuant to Byviaw No. 500
from the front and interior side lot lines; burlding envelopes for the tetsining walls are indicated on
Sehedhle No. 2. The vetaming walis will vary in height with the topography of the lot. Generalty, the
retamming walls will not exeeced two to three metres in height, exeluding the retaining wall to the south of
the driveway whach will reach a maximum height of no more than 6 metres. These retaining walls will
reguite engineering certification and the issuance of a permit from the Building Inspeetions Department,
The geotechnical teport provided for the suhject property supperts the construction of retaining walls
along the cut banks of the driveway and building area as support for the rock All on the site. Therefore,
staff would recomemend support for the sethack variances as tllustrated on Sehedule No, 2.

VOFENG
" Electoral Area Directors - one vote, except Electoral Area ‘B

SUMMARY/CONCLUSIONS

Tins 18 an application for a developnent permit to construct a single dwelling unit and associated
retaing walls within the Nanoose Bay Watercourse Protection Development Permit Area.  The
application fncludes requests to vary the mitimom permitted setbacks from the front lot line and interior
side lot line to allow for placement of one of the three proposed retaining walls on the subject property.
Given that the proposed devetopment will have no significant impacts views or the use of surrounding
parcels, and given thal the peoteclmnical report indicates the site is suitable for development, staff
recommends the application be approved subject to the conditions outlined in Schedule No. 1, and
subtect to notiftcation procedures pursuant to the Local Government Act.

RECOMMENDATION

That Development Permit Applicalion No. 603235, submitted by Fern Road Consulting, Apent, on behalf
of Peter Brooks and Patricis Brooks, to permit the consteuction of a single dwelling unit and associated
retaining walls withan 4 Residential 1 (R$1) zone by varyiny the minimum permitted setbacks to the front
lot line and interior side lot lines subject to the conditions outlined i Schedule No. 1 and the siting as
tustrated in Schedule Noo 2, for the property legally described as Tot 17, Dhstriet Lot 30, Nanoose
Distries, Plun VIP57407, bhe approved, subjest to notification procedurcs pursuant to the Local
Government 4.‘:: .

. — y

Gunemalb Mahager Codnturrence
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CAQ Concurrence

COMMENTS: e AGE



Deveiopment Permit Application No. 60225
Hine 10, 20073
Page J af &

Schedule No. 1
Conditions of Approval
Development Permit No. 60323

1. Submnission of a site plan indicating siting of proposed retaining walls.,

2. Registration of a Section 219 covenant pertaming to the geotechnical teport, as prepared by
Lewkowich Geotechnical Engineering Lid., dated June 5, 2003, The covenant shuill aiso address
erosion control, stipulate that no vegetation is fo be removed within the 30-metre leave strip, and that
the Regional District shall be saved harmless from any action that may result from land s ip, slope
failure or any other occurrence that might resull on the subject lands.

3. Replant vegetation within the disnirbed area. Replanting Lo use trees, shrubs and ground cover native
to the area and selecled to suit sedl, Hight and groundeover conditions of the site.

Fariances
The following vartances are approved based upon completion of the above-noted conditions:

a) Relaxation of the fromt lot line and interior side lot lines to permit construehon of “lock-block”
retaining walls intended for slope stability; height of retaining walls not to exceed 6.0 metres.



Development Permu Application No. 45328

Scheduie No. 2
site Profile
Development Permit No, 6325
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Attachment No. I
Subfect Property Map
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reelopment Permit Application No. 60325
June M 2003
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MEMORANDUM

- !
TO: Pamela Shaw t = ..._E June 13, 2003
Manager, Communily Flanning
ERON: Keeva Kehler FILE: 3060 30 60326

Planner

SUBJECT:  Development Permit Application No. 60324 - Pinoeo
Electoral Area 'D' — 3500 Berton Road

PURPOSE

To consider an application to legalize the siting of two existing accessory structures and to amend a Restrictive
Covenant to permt the use of one of the structures for storage of livestock within an Environmentally Sensitive
Develepment Permil Area pursuant to the Bast Wollington — Pleasant Valley Offieial Community Plan Bylaw
No. 1055,1997,

BAUKGROUND

The 1.0% ha subject property, legally desenbed as “Strata Lot A, Section 16, Range 3, Mountain District, Strata
Plan V135167 Together with an Interest in the Commean Property in Proportion to the Unit Entitlement of the
Strata Lot ux Shown on Form V.7 is located off Berton Road in Electoral Area ‘I {see ditachment No. 1),

The applicants constructed the 6.5 metre by 11 metre (71.5m”) and the 4 metre by 5 metre {20m”) struciures
withoutl the necessary butlding permits.  The applicants intended to use the 71.5m° structure as a Bam for
housing a horse. The smalter nldmy is currently used for o] storage. However, when the applicants were
advised of the necessity for building permits and made their application to legalize the structures, it was
determined that a development permit application with vartance was also required.

At the time of subdivision, & number of Restrictive Covenants were registered on the title of the parent parcel
{see legol notations below). One such covenanl (E8I7121) iz registercd m favour of the Regional Disrict of
MNanaime and prohibits the sittng of any stroelures housing livestock or storing manure within 30.0 metres of a
walercourse, as measured from the wp of the bank.

The subject property js zoned Rural 1 (RUTY porswant fo *Regional Distict of Nanaime Land Use and
Subdivision Bylaw No. 500, 1987”7 The minirnum setback requirements for this zone are 8.0 metres trom all
lot lines, cxoepl for buildings and siructures housing livestock or storing manure whers the minimum setbacks
are JU.0 metres from all Tt lines. The property is not located within the Agricultural Land Reserve.

Proposed Varianees and Amendments to Covenanis

The applicants are requesting a modification to the covenant document relerenced above (Fee £57942:) in order
to pettnit an agricultural use within the 71.5m” structure, which is sited within 30.0 metres of McClure Creek,

as measured fom the top of the bank, ﬁ
phO
T



Development Pelrut No, 60325
June 13, 2003
Pape 2

Further, the applicants are requcsting o development permit with varfances to lcgalize the two accessory
atructures located withm 30.0 metres of the top of the hank of MaClure Creek. If approved as subimiticd, this
will permit the siting of an agriculiural strueture heusing hivestock within 6.6 metres of the top ol the bank of
MeClare Creek and within 6.9 metres of the westem interior side Jot line and the siting of an accessory tool
shed within 14.8 metres of the tep of the bank.

In addition, the applicant is requesting to vary “Reglonal District of Nanaime Land Use and Subdiviston Bylaw
No. 300, 1987, Section 3,481 Minitoum Setback Kequirements tor buildings and structurcs for hausing
livestoek or [or stering manure from 300 metres to 6.9 metres to legalize the existng 71.5m” structure and use
it for agriculturat purposes {i.e. housing livestock),

Lzgal Netations on Tifle

ESi9f2] —"T'his is a Section 219 Covenant registered in favour of the Regional Distmct of Nanzimo stating that
nd buildings or structures of any kind whalsoever intended for the housing of livestock or for the storage of
manure shall be placed, vrected or constructed within thirty (30.0) metres of the top of the bank of McClure

Creck.

ESFI0% — This is a Section 219 Covenant registered in favour of the Crown of the Province of British
Columbia (Ministry of Water, Land and Atr Protection) establishing a munirmum 15.0 metre setback from the
natural boundary of McClure Creek for all buildings (the structures are ncated within 15.0 metres of the top of
the bank of McClure Creek, but not within 13.0t metres of the natural boundary of the Creek.} This document
also establishes a 1.5 metre flood construction elevation above the watercourse for habitable and storage space.
‘The document also states that there shalt be no additional aceess crossinegs over MoClure Creek.

EPQ76345 Development Permit No, 0074 - This Development Permiit was required at the time of subdivision 1o
mitigate the potential negative impacts of development on the fish habitat im0 MeClure Creek and the Millstone
River watershed. The Development Perrmt requires that all development on the lands is done in accordance
with the requirements and conditions of the geotechnical report prepared by Lewkowich (Geotechnical
Engmeering Ltd. on Tebruary 15 2000 and the Envirommental Evaiuation prepated by Agquaterra
Emvironmental Monitering and Tish Consulting on June 9, 2000 and its subsequent addendum dated June 21,

2000.

LETRLY This is o Bunlding Schems registerad on the title. which establishes timelines for construction on the
lats and provides puidehnes for bulding design. The scheme doey nol address setbacks for buildings but it docs
include a cluuse that all buldings must abtain the approval of the appropriate authority within 9 months of

GonstrciLon.

ESIQIT7 — Section 219 Health Covenant  this document discusses the siting and design slendards for the
onstte sewage disposal sysiem to service the lands. Mo buildings or strectures may be placed within the disposal
Arey.

ESATFI25 — This 15 a Seeliwon 21% Covenant that states no buildings shall be constructed without the Approving
Otticer being satisfied thal evidence of a reliable source of potable water 15 availahle to service the lands.

opo®.



Lrevelopment Permmt Na. 600325
Jume 15 30403
Pawe 3

ATLTERNATIVES

I. To approve the requested development permit as submitted by the applicant subject to the notification
process pursuant (o the Lecal Government 4ct

[}

To approve & developmenl permit for two accessory buiidings 25 revornmended by staff, subrect o the
condrtions outlined in Schedules No. 1, 2 wnd 3 and subject to the notification process pursuant to the Local
Grovernment Act,

3. To deny the requested development permit.

LAND USE AND DEVELOPMENT IMPLICATTONS

The applicant is requesting a telaxation of the minitum setback requirements for an agricultural building from
300 metres o 6.9 metres from the westemn interior side lot line, This represents 4 significant relaxation to the
sethacks cstablished by the “Repional Dhstrict of Nanaimo Land Use and Subdivision Bylaw No, 500, 1987.”
The 3010 metre setback was established to protect neightouring properties from any potential negative impacts
that may arise from the housing of livestock or storage of manure on an adjacent lot. Such issves may include
manuse spills, oceurrence of pests, odours or possible impacts on adjacent wells,

The applicants provided a gtatement from Glenn Gibson, Vancouver [sland Health Authority, indicating that the
location of the structures does not interfere with the sewage disposal system. The Health Authority has no
concerns with the structures under its current policics,

The applicants submitted a geotechnical report prepared by Lewkawich Geotechmcal Engmeers Ltd. on May 3,
2003 with the application that states that lhe builtdings are safe for their intended ancillary use.  The
geotechnical report prepared for the subdivision February, 2000 recommended a mimimum 15.0 mene
setback for all buildings, but the report included a statement that the setbacks could be reduced based on a more
detaiied site specific evaluation. Staff confirmed with Tim Oxland, P.Eng. that the previous Lewkowich report
was general 1n nature and addressed the entire subdivision. Based on his site evaluation. the cxisting structures
are safe for their intended ancillary use despite their proximmity to the erexl of the slope,

The 71.5m* tuilding has both roof and perimeter dratns, Drainage s collected and conveyed in a solid pipe to a
discharge point on the creek gully side. Ther 15 2 rock prt at the mpe outlet 1o reduce crosion impacts. [he
pepe 15 located at » natural swale on the gully sidewall. The tool shed does not have penmeter drams and the
rool dran leaders simply discharge onto the ground surface.

If the applicants were 10 use the 71.5 m’ budding for non-agneulmral purposes, a minimal relaxation to the
setbavks would be required (from 8.0 metres 1o 6.9 metres), The appiicants have stated that they wish to retain
the structurss on the property, as they have mvested si gmificant cosl in their construction, and that they will find
an alternative boarding location for the daughter’s horse (yet to be purchased) of necessary. The iegalizing of a
storage building in this location rather than an apricuitaral building would also greatly reduce the negative
fmparts on MeClure Creck,

Due to the significant relaxation required to legaiize an agricultura] building and (he potential for negative
mmpacts on adjacent properties and McClure Creek, staff would support the use of the larger stucture only for
non-agricultural purposes.

?
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Developraent Permit No. 60325
June 13,2005
Dage 4

OFFICTAL COMMUNITY PLAN IMPLICATIONS

The Environmentally Sensitive Development Permit Area (TIPA) was established to recogmize productive fish
habitat that reguires protection within the plan area. The DPA establishes & mini tnum 3 metre wide undislurbed
butfer stnp between developiment and a watercourse, as measured from the top of the bank. Natura) vegetation
should be maintained and enhanced within this buffer stip. Development within 300 metres of 4 WalETSOUrse
as measured from the top of the bank requires the issuance of a development permit.

Approval of the requested development permil es submitted by the apphicants would permit the location of an
apricultural huilding housing livestnck and stortng manure within the DPA approximately 6.6 metres Tom the
top of the hank of McClure Creek. The area fenced off fur the proposed livestock use is located between the
structure and the top of the bank and has been cleared of ull namral vegetanon. There is a steep ravine leading
down to the creek that remains vegetuted. The fence line 1s approximately 0.7 metres from the top of the bank.
Using this small cleared space for the keeping of livesiock would undeubtedly lead to wuste managemeni issues
arfd associated environmental impacts on McClure Creek due to the adjacert stcep ravine leading to the
watercourse. According to the DPA guidelines, the majority of the area proposed for the keeping of the horge
should be left in a natural vegetated state.

At the time of subdivision the Regional Ixistrict required a Development Permit Appiication {DF No. 0014} to
mutigate the potential impacts of development on MeClure Creel. As part of the appiication process Aquaterra
Environmental Monitoring and Fisherics Conculting prepared an Environmental Evaluation of the fisheries
resources of McClure Creek dated Junc 9. 2000, This report states thar there are anadromous and non-
anadromous salmonids peesent in the watercourses i the Milistone River watershed, which is comprizsed of 16
tributaries, including McClure Creek. Rainbow and cutthroal Gout and colio salmon have used MceClure Creck
for spawning and rearing grounds. Other {ish species that may be present m McClure Creek include threespine
stickleback, pumplinsced and western brook lamprey. The Nanaimo River Hatchery stocks coho salmon iry in
the upper rcaches of the Millstonc River and Brannen Lake. The report conchuded that MeClure Creek
supported valuable fisherics resources and fish hubitat and required protection from land alteration. The report
recommended the protection of the watercourse and its associated riparian vegetation with a Restrictive

Covenant.

An addendum to the June 9, 2000 report specifivally addresses the issue of agricultural activities within 30
metres of the top of the baok of McClure Creek. The report states that “to minimize the environmental impact,
farrmng activities such as eomstruction of a barn-like structure of the storage of livestock manure can not oceur
withm 20 metres from the top of bank of McClure Creek” (addendum report dated Tune 21, 2000, Aguaterry
Environmenral),

ENVIRONMENTAL IMPLICATIONS

MeClure Creek is a valuable fisheries resource within the Milistone River watershed. This is reinforeed by the
protecitve covenants registerad on bitle as well as 4 geotechmical report and an environmental evaluation
conducied at the time of subdivision and further verificd by the Environmentally Sensitive Areas designation in
the Easl Wellington OCP. The Restrictive Covenant registered on the title {s very clear that the siting of
agricuitural buildings housing livestock or storing manure is prohibited within 30.0 metres of the top of the
bank of McClure Creek.

If the Board were to approve the siting of an agrfoultural building within 30.0 metres of the wop of the bank af
MeClure Creek, requiring a modification of the BDN = Restnctive Covenant, there wonld he implications for
the fand se within the remaining properies in the subdivision, Currently, only two of the seven properties Ge'

oh

)5/



Development Permit No. 603726
Jane 132003
Pags 5

have sufficient site area to construct agricultural huildings without requiring a variance to the zoning bylaw.
The purpose of the RIIN covenant is 1o protect MeCiure Crask by reducing the potential for pellution due to
run-off from livestock operations.

In staff"s opinion, the applicants have not prowvided sofficieat justification for the requested modifications to the
covenant or for lhe variance to accommodate an apricultural uilding 50 ¢lose 1o the 1ot lnes and the top of the
bank of McClure Creek, The appiicants state that they were not aware of the jand use restrictions when they
constructed the buildings. The fact that the structures wers located on the property 1llegally does not provide
any rationale to legitimize a potentially derrmental lund use 1n an epvironmentally sensitive arca. Given the
tack of a planning rationale to perrmt the agricuitural use in this location, statl carmot supparl the applicants”
request to use the structure for housing a horse, However, staff would support the legaiizing of the 71.5m’
Structure as a non-agricuitural accessory building.

It order to legalize the 71.5m” structure for use as an accessory building only, nat for storing manure or housing
livestock, the applicant would require a variance to “Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987,” Section 3,4.81 Minimum Sethack Requirements from 8.0 metres to 6.92 metres. No
variances to Bylaw No. 500, 1987 are required for the tool shed structure.

If the development permit application with variance werc approved by the Board, as recommended by statf,
there would be o modifications to the Restrictive Covenants registered on title.

PUBLIC CONSULTATION IMPLICATIONS

The applicant has submitted five letters of support from adjacent landowners. Due to the vanance reguest
included in the application, the proposal will be mailed direetly to all neighbouring properties located within 50
metres of the subject property. Anyone who belicves that their interests arc affected by the proposal will be
provided an opportunity to corrnent on the application prior 1o the Board’s decizion.

VOTING
Electoral Arca Directors - one vote, except Iectoral Arca ‘B

SUMMARY/CONCLUSIONS

This is an application for a development permit with vamance  within the Environmenially Sensitive
Development Permit Ares pursuant lo the Enst Wellmpgton - Pleasam Valley Official Community Plan Bylaw
MNe. 10355, 1997,

The applicants are requesting to modify a Restrictive Covenant registered on the title, which addresses sctbacks
from the lop of the bank of MceChure Creek for agricuitural buildings, The Covenant establishes & mimmurm
300 metre sethack from the ton of the bank for agrmicuiture] buildings houvsing livestock or storing manure.
There are cumently two accessory structures located within 30.0 metres of the top of the bank of McClure
Creek. which the applicants wish to lepalize.

The applicants arc further requesting te vary Regional Distriet of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987 Section 3.4,81 Minimum Sethack Requiremeents for buildings and structures for housing
livestock or for storing manure from 30.0 metres 1o 6.9 metres o accommodale an agricultural use within the
71.5m” strueture,

Staff do not support the variance request to permit the use of the existing 71.5m’ stretur for housing livestock e
due to the Restrictive Covenant registered on title, the recommendations contained i the Enwmnmenta]po

g
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Evalualion and the geotechnical report preparad at the time of subdiviston, the proximity of the structure to the
lot Tines and to the wp of the hank of McClure Creek, the designation of the properly within the
Environmentally Sensitive Areas Development Permit Area and the implications for land use on the adracent

lots.

For these reasons, staff recommend that the Board consider an alternative proposal. The applicants have stated
that 2s an alternative, they would agree to use the 71.5m” structure for non-agneuliural storage purposes only.
The applicants wish 1o retain the buildings in their current lncations it possible, Steff recommend allowing the
development penmit with a variance 1o the western intedor side 1ot line to legalize the exisling structures,
subject jo the structures being used only for non-agricultural SIOPAEE PUTNOSCS.

If approved by the Board, the development pernit will Tequire a variance to Regional District of Nanaimo Land
Use and Subdivision Bylaw No. 500, 1987 Section 3.4.81 Minimum Sethack Hequirements for all other
buildings and structures from 8.0 metres to 6.9 motres.

RECOMMENDATION

That Development Permit No. 60326 submitted by Ron and Mern Pinneo to legalize the siting of two accessory
structures within the Environmentally Sensitive Areas Development Permit Area and to vary the westorm
nterior side lot line from 8.0 motres to 6.9 metres to accommaodate the 71.5m3 accessory structure on the
property legally described as Strata Lot A, Scction 16, Range 3, Mouniain District, Strata Plan VISS167
Together with an Interest in the Common Property in Proportion to the Unit Entitlemnent of the Strata Lot as
Shown on Form V be approved as recommended by staff, subjeet 1o the conditions cutlined in Schedules Neo, 1,
2 and 3 and subject to the notification process pursuant to the Local Egvemmenr;{cr.

Cominde Kedn

) gj@)

Manager Conglrrence CAQ Concurrence

COMMENTS:

devgesreparis 200 iy Ju SO 30 60320 Pomen
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Schedale Nn. 1
Conditions of Approvai
Development Permit No. 60326
3500 Berton Road

. Accessory Structures

a. There shall be no housing of livestock ar storage of manure within the accessory struciures
at any time. Thc definition of livestack pursuant to “Reglonal District of Nanarmo Land
Usc and Subdivision Bylaw No. 500, 1987 is “anirmals used for ayricultural purposes.
which are used or the products of which are sol d, and includes any horse, dorkey, muoie,
cow, goat, sheep or pig”

b.  There shall be no alteration or addition to the ACCESSOrY structures without writtey
petmission from the Regional Dhstrict of Nanaimo,

2. Weatercourse Development Permit Area

A A one (1) metre wide buffer strin directly adjacent to the southern fence line shall be
replanted with native species selected for the stte-specific conditions of the soil, climate
and topography ol the property. The purpose of this buffer is to provide protection for
McClure Creek frum any development on the lot and to further enhance the slope stability,

b.  There shail be no additional removat of vegetation within eight { 8) metres from the topr of
the bank of MeClure Creek without written approval from the Regional Dhistrict of
Nanaimo.



Develupmene Permuil No. 60326

Schedule No. 2
Site Plan {as submitted by applicants)
Development Permit No. 60326
3500 Berton Road
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Schedule No, 3
Requested Yariances
Development Permit No. 60326
3500 Berton Road

The applicant is requesting a development peremit with the following variances:

1.

The applicant is requesting to vary “Regional District of Nanatmoe Land Use and Subdivision Bylaw
No. 500, 1957, Section 3.4.51 Minimum Setback Reqoirements for buildings and structures for

housing livestock or for storing manure from 30.0 metres (o 6.9 metres to legalize the exishng 71im’
struciure and use it for housmy a horse.

It the Board approves this vanance request the Restriclive Covenant registered in favour of the Regional
District of Nanairno will also have 1o be modified. The Doard will have to provide 4 written waiver to
5 permit the applicants to locate an agricultural huilding within 30.0 metres of the top of the bank of McClure

Creek,

Altematively, staff recommend approving the following vanance:

2. Vary “Regional Distriet of Nanaime Land Use and Subdivision Bylaw No. 500, 1987 Section 3.4.81

Mininmm Sethack Requirements for all other buildngs and structures from 8.0 metres to 6.9 metres
to legalize the structure as an dcerysory starage nlding only, not to be used for hausing livestock or
SIOTITE Manure.

It the variance is approved by the Board as recommended by stafl ro modifications ta the Restrictive
Covenants are required.
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Attachment Nu. |
Subject Praperty Map
Development Permit No, 60326
3500 Berton Road
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DISTRICT 222 S HoMDS MEMORANDUM
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et OF NANAIMO -,;MET_, &

’ REGIONAL DISTRICT
|

T Parnela Shaw i DATE: June 16, 2003
Manager, Community Planning

FR{M: Blame Russcll FILE: 3060 30 60327
Planning Assistant

SUBJECT:  Development Permit Applicatior Ne. 60327 - McKianon
Electoral Area "E' - 2377 Higpinson Road

" PURPOSE

To consider an application for a development permit to facilitate the consiruction of a shorelipe
protection device in the form of a retaining wall within a Watereourse Protection Development Permit
Area.

BACKGROUND

This is an applicaton for a development permit to [acilitate the construction of a shureline proteciion
device {retaming wall) to be Jocated o the residential property at 2377 I geinson Road in the Northwest
Bay area of Electoral Ares ‘F’ and legally described as Lot 8, District Lot 182, Nanoose District, Plan
21022 (see Attachmen: No. | jor focation).

The subject property, which supports a smgle dwelling unit, is currently zoned 'Restdential 1' {R51})
pursuant tw "Regional District of Nanaime Iand [lse and Subdivision Bylaw No. 300, 1987".
Surrounding land uses include Northwest Bay to the north, an undeveloped road providing a beach accuess
to the east, residentially #oned purcels to the west, and residentially zoned parcels across from Hipginson
Road to the south.

Pursuant to the Nanoose Bay (Mficial Community 1"lan Bylaw No. 1118, 1998 the subrect property is
designaled within the Watereourse Proleerion Development Permit Area (DPA) which was established
for the protection the natural enviranment, 1n this case, the coastal foreshore and an adracent stream
located within the undeveloped road dght-ofiway. Therefore, as the applicant is PIOpasng o construct §
retaining wall within the leave strip avea (15,0 m from the natural boundury of the ocean and 30.0 m from
the natural boundary eof 2 stream} of the Watercourse Protection Development Permit Area, a
development permit is required (see Schedule Na. 3 for wite plan;.

The upplicant has submitted, as part of the application, a sea wail deswgn prepared by a professional
engneer (see Schedule Nos. 3 & 4).  As he subject property is within 4 building inspection area:
therefore, a building permit will be requited. As part of the requiremnents for a building permit, the
applicant may be required to submit a geotechnical report prepared by professional engineer with
expertise in that field if deemed necessary by the Chief Building Inspector.
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In addition, as the retaining wall is considered a structure under the provisions of Bylaw No. 500, 1987, a
number of variances have been requested as part of the application. The proposed varances are outlined
in Schedule No. 2 and may he considered with e developrient permit application,

ALTERNATIVES

1. To approve Development Permit No. 60327 subfect to the conditions outlined in Schedule Nos. 1, 2,
1, and 4.

2. To deny the development permit as requesterd,

DEVELOPMENT AND ENVIRONMENTAL IMPLICATIONS

The subjec! property is located in an area where the adjacent foreshore is comprized of 2 eravel pocket
beach with the upland soils consisting predominately of sandy, rapidiy draining marine deposits and as a
result of these conditions, there is considerabie erosional forces from rainfall, wind, and tidal activity,
The construction of the proposed retaining wall will help to protect the subject property from these
activities,

Retaiming walls are currently located on the properties situated to the west of the subject property, The
applicant is proposing that the new retaining wall be sited in line with the neighbour's retaining wali.
The result of this construction would reclaim g small portion of land that has already been eroded
adjacent 10 the neighbouring seawall. 1| is antwipated that comstruction of the refatning wall in this
location will result in a reduction of further damage to the property,

L the east side of the subject property is an undeveloped road nght-of-way providing access to the
beach. The right-of-wav contains a small non-tish-bearing steam that drains into Northwest Bay wa
underground percolation. Dugc to the stream’s drainage pattem and as the stream is over 25.0 meires
horizental distance from the proposed retammng wall, no anticipated negative impact on the stream is
anticipated.

As part of the building permit process, the applicant will he required to supply certification from a
professional engineer to cnsure (he struelure 18 ualt to an acceptable standard.

GOVERNMENTAL AGENCY IMPLICATIONS

While the Department of Fishenics and Oceans {DFO) stalf have not vet had an opportunity to cormnent
on this specfic proposal, DFO staff have reviewed other sitmlar requests in the same area and have
supported the works subject 1o canditions being met. ‘Therefore, it is anticipated that DFO staff wall
support the proposed works provided there is minimai impact on the lands and water and the applicant
complies with DFO conditions. As a resuit, conditions of the Jevelopment permit include that the
applicant is to contact DFQ seaff prior to and during construction to ensure protection of the foreshore
area and that the applicant will meet all conditions required by DFO to its satisfaction. The applicant is
In concurrence with these conditions,

The Ministry of Transportation staff have indicated that the Ministry will support the location of
proposed retaming wall provided that it will be contained wholly on the subject property, it will not
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encroach on the adjacent undeveloped ruad, and will not impact vehicle safety by limiting vision. The
Ministry’s conditions will be nart of the conditions of the development permit,

YOTING
lectoral Area Directors — one votg, excepl Electoral Area ‘B*.

SUMMARY

‘This 15 an application for a development permit with varances (o construct a shoreiine protection device
in the form of a retaming wail within the designated Watercourse Protection Development Permit Atea
pursaant [o the Nanoose Bay Offigial Commmunity Plan Bylaw Na. 11 18, 1998, The proposed variances
to Bylaw No. 504, 1987 are outlined in Schedule No. 2 of the staff report. The retaining wall is proposed
to comnect to an existing retaiming wall on the netghbiouring property snd will form the new natural
; Doundary, Staff from the Department of Fisheries and Oceans {DFCY) has indicated approval for similar
" developments in the ares; this repurt recommends (in Schedule No. 1) that the applicant meet all
conditions of DFQ's conditions and contact DFQ prior o commencing constrnetion. Ministry of
Transportation will support the congiruction of the retaining wall provided the wall is containsd wholly
within the subject property, does not encroach into the road right-of-way, and will not impede sight
distance for vehicular affic. The applicant 15 aware and in concurrence with these conditions, (Given
the proposed relaiming wall will provide protection to the subject property as well as neighbouring
propertics, stafl recommends approval of this development permit application subject to the conditions
outlined mn Schedule Nes. 1, 2, 3. and 4 notifeation pursuant to the requirements of the Locad
Government Act.

RECOMMENDATION

That Development Permit Applicution No. 60327 10 construct a shoreline protection device in the form
of a retaining wall for the propretty legally described as Lot #, Disinict Lot 102, Nanoose District, Plan
21022 bhe approved, subject to the conditions outlined in Schedule Nos. 1, 2, 3, and 4 of the
correspondng staff report and to the notification procedure subject 1o the Local Gavernment Act with
respect tn the proposed vartances to Bylaw N, 300 1987

Report Writer Genepat Manager Coneurrence

Lol

—

CAD, Coneuwrence
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Schedale No. 1
Conditiouns of Approva)
Development Permit Application Ne. 60327

The [ollowing sets out the conditions of approval:

Loucation

The retaining wall (shoreline protection device) (s to be located in the exact locarion as shown on
Schedule Mo, 3.

Scediwent and Erosion Contrel Measures

2. Sediment and erosion control measures nust be wiilized to contral sediment during wall
construction and land clearing works, and to stabilize the site after construction is complete.
These measures must include:

1} Tarps, sand bags, poly plastic shectmg and for filter fabric are required to be on site,
i) Dhirect un-off flows away from the marine environment-using swales or low berms,
in} Exposed soils must be seeded immediately after disturbance.

1v) Cover temnporary fills or soil stock piled with polyethylene or tarps,

b. Replant vegetation within disturbed part of the leave sirip of the development permit area.
Preferred plantings to be trees, shiubs, and ground cover native 1o the area; all replanting to
maintam and enhance the natural characteristics of the riparian area.

Maximum Height and Dimensional Constraints

& The retaining wall shall not excecd 2.0 metres in height as measured from the natural grada
pursuant to the Regional District of Nanaimo Land Use and suhdivision Bylaw No. 500, 1987
nor shall the retaining wall shall not exceed 2.3 melmes in height as measured from the bottom of
the foundation to the top of the wall.

b. The retwining wall's two anchering ends shall not excead 2.0 metres in length alony the interior
side lot line and the other lof line.

Engineering
. The retaining wall is to include 2 mechanism to drun soils from the upland without allowing for

the loss of upland soils to the marine environment. A filter fabric barvier to restrain upland soils

is recommended.

b, The retaining wall is to he constructed in avcordance with engineering standards and cerlified by
a professional engineer to the satisfaction of the RIIN.

¢ The applicant is subject to the requirements of the RDN Duilding Inspection Deparlment and
shall obtain a huilding penmit for the retaning wall.

Constroction

a. All construction to take place within the time petiod designated by the Department of Fisherics
and Oceans, with notifieation of this time period being provided by the applicant t the RDN.

b. The shorcline protection device shall be constructed as a4 retajning wal],

C. Any excavated materials must be placed upland such that there is no potential for introduction
onto the foreshore or within the [eave strip area of the adjacent stream.

d. No fill is to be placed near the shoreline protection device, cxcluding backfill placed upland of

the retaming wall.

All backfill materiais to consist of free-drainimg material, as recommended by the Department of

tisheries and Oeeans.

o

£, All machinery to operate from the upland portion »f the subject property only,

ne®

o5
2
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6. Department of Fisheries and Oceans

a. The applicant is to contact the Department of Federal Fisheries slaff priot to commencing any
consmiction as well as durmg the construction rhase as requested by TIFO.
b. The applicant to meet all conditions ol the Department of Fisheries and Oceans to its satisfaction,

7. Ministry of Transportation

The applicant iy to meet the following requirements to the salisfaction of the Ministry of Transportation:
fj  the retaining wall is vontained wholly within the subject property,
it} the retaining wall does noi cncroach on the adjacent undeveloped road, and
1) the retaining wall will not tmpacl vehicle safety by lim iting vision,
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Schedule Na. 2
Proposed Vartances
Development Permit Applicatior Na. 60327

With respeet o the lands, the Regional! District of Nanaimo land Use and Subdivision Bylaw
No, 500, 1987, the foilowing variances are proposed:

I Section 3.3.9 - Mmimum Setback Requirements — The minimum setback requirernent friorm
the sea is pruposed to be varied from 8.0 metres horizontal distance ffom the natural boundary
ta 1.0 metres, in order tv accommodaty the proposed retaining wall;

2, Section 3460 — Interior Side Lot Line Sethack Requirement. — The minimum setback
requirement from the interior side ot line is proposed 1o be varied fom 2.0 metres to .0
metres, in order to accommodate the proposed retaining wall; and

3. Section 3.4.61 — Other Lot Line Setback Requivement — The minimum sethack requirement
from the other 1ot line, in this case, the ot line adjzcent to the undeveloped road is proposed
W be varied from 5.0 metres to 0.0 metres in order to accommodate the proposed retaming
wall.
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Schedule No. 3
Site Plgn
Development Permit Application No., 60327
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Scheduale No. 4
Sirucinral Flan
Development Permit No. 60327
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TO: Parnela Shaw Lo .' June 13, 2003
Manager, Cmununit?ﬂﬂmiug‘______

FROM: Blaine Russell e : 3060 30 60330
Planning Assistant ————t

SURIECT: Devetopment Permit Application No. 66330 — Marshall

Electoral Area "G - 1117 Surfside Drive

PURPOSE

" To consider an application fur a Development Permmt to allow for the construetion of an addition to an
exisling dwelling unit pursuant to the "Regional District of Nanaimo Shaw Hiil — Deep Bay Official
Community Plan Bylaw No. 1007, 1996" Environmentally Sensitive Arcas and Hazard Lands
Development Permit Areas',

BACKGROMINTY

This 1 an application to allow for the construction of an addition to an existing dwelling unit on the
stbject property legally deseribed as: Lot A of District Lots %, 11 and 11¢, and part of the hed of the
Strait of Georgia and of parts of the bed ol the Little Qualicum Raver, Newcastle District, Plan 27752,

The subject property (16,18 acres or 6.54% hectarcs in size) 15 located both within the Environmentally
Sensitive Areas and Hazard Lands Development Permit Areas, which are intended to protect the natural
environment along the coastal shore and protect development from hazardous conditions such as
flooding.

Lhe sebject property is zoned Conservation 1' {E31) Subdivision District 'Z' pursuant (o the "Repional
District of Nanaimo Land Usc and Subdivision Bylaw No. 560, 1987". [t should be noted that 4.61
hectares of the existing parcel are propascd to be subdivided for a park and wildlife preserve (as per an
agreeraenit amaong poverntnent agencies and the property owner), The property is bound by the Strait of
(ieorguy to the north and west, and i3 bound by the Little Qualicum River to the south. The subject

property 15 bound lo the east by "Residental (R31} zoned lois (see Attachment No. | for location af

properiy).

The dwelling unit addition is proposed to he sited 13.4 metres from the natura] boundary of the sea and
thus would exceed "Regional District of Nanaimo Land Use and Suhlivision Bylaw No., 500, 1987
Section 3.3.9 scthack requirements of 8.0 metres horizouta] distance fom the natural boundary of the
sea. Iherefore, no varianee to Bylaw No. 500 is required,

In addition, pursuant to Bylaw No. 500, 1987, seclion 3.3.8 states that on 2 parcel with a slope of 5% o7
less adjacent 1o or containing a watercourse, no buildings or structures shall be constructed, altered,
mover ar extended within 30.0 metres horizontal distance from the natural boundary of the Lirtle
(Qialicum Raver. The existing structures are approximately 50.0 metres from the natural houndary of the
Little Qualtcum River and thus exceed the setback requirements.



Urevelopmenr Permit Wo. 60330 — Murshall
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Tke subyeet property s located within the RDN Building Inspection Area and is subjeel to "Regional
Diswict of Nanaimo Floodplain Muanagement Bylaw No. 843, 19917 Bylaw No. 843, [991 under
Section 3.2.2 requures a Flandplain Sctback of 15.0 merres form the natyral boundary of the sea, ¢xcept
that this sethack may be reduced to 8.0 metres where the sea Frontage is pratecled from erosion by natural
bedrock formation or works designed by 4 professional engineer and maintajned be the owner.

The subject property s located within the Little Qualicum River estuary and 1s adjacent the Strait of
Georgia. The flood elevation on (he subject property 15 3.8 merres (5 thus elevation is required for all
new consiruction, unless it has been granted either a Site Specific exemption by the Mimstry of Watcr
Land and Air Prowetion {fortnally the Minisiry of Environment} or if i has been granted a Generat
Exemption pursuant to RDN Bylaw No. 843, 1991, (General Exemptions already have Ministry upproval
provided they meet the established critwria,

The subject praperty 1s currently on community swaler and septic disposal sysicm.

~ The proposed dwelling unit addition has a main floor area of approximately 17.465 m® (188 sq. ftyand a
: second floor area of 96.244 m’ (1036 sq. ft.) (see Schedule Nos, 2 and 3 for details).

ALTERNATIVES

. To approve the request [or a Development Permit Mo, 60330 subject to the conditions outlined in
Schedule No. 1, 2 and 3,

2. 'l'o not approve the request for a development permmt,

DEVELOPMENT PERMIT IMPLICATIONS
Hazard Lands Development Permit Area

The subject property is located within the 'Tarzard Lands' Development Permit Arca, however there are
no geatechnical studies of on record for the subject property. With the ever—changing shoreline, due o
erosive and accretive hydrological forces, a geotechnical report will be required to determune the extent
of hazards und any mitigated measure that may need to be taken. Comparing the onginal survey
conducted m 1974 with air photos from 2002, it is clear that the natural boundary has changed
substantislly. Accretion has occurred along the portions of the coastline that are bound by the Strait of
Georgia. Near the existing dwelling unit, the natural boundary appears o be mastly unchanged. Thisg
stability near the dwelling unit may be due to the cxisung riprap seawall. Along the Little Qualicum
River the most active land shaping has occurred as the niver erodes und deposits fluvial sediments. The
current path of the niver has causcd erosion on the subject property. However, it must be noted that this is
g very large parcel of land and that the crosion s not in proximily [o the exiting dwelling umit or
proposed additions.

Ultimately, the only method of proteciing the dwelling from flooding would be to raise the building to
the recogmized flood constuction elevation level, The apphicants have indicated that, given the age of
the dwelling unit and the phased construction of the dwelling unit, it would not be practical 1o raise the
dwelling urmt.

Environmentally Sensitive Lands Development Permit Area

Land akeration to facilitate the proposed addition would be minimal as most of the addition is Proposed
10 be on the second floor of the structure, The portion of the addition that is proposed to be constructed at
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the mair floor level s located be on an cxisting concrete deck. This location should have no Impact on
the natural enviranment ror should 1t cause additional erosion potential. In additton, there will be support
posts from the sceond floor addition that will contact the ground, as these are in clase proximity to the
exishng dwelling unil their fmpact on the natur! envirenment should also be negligibic.

LAND {/SE IMPLICATIONS

The subject property features a riprap scawall. This riprap wall is Iabeled as an Engineered Seawall on
the buildimg plan submitted by Professional Engineer B, A Davey, however the Regional Digtrict does
not posses any record or ¢omrespondence with respect to this wall as a foreshore protecrion deviee, In
order for Bylaw Nu. 843, 1991 to allow for the relaxation of the sethack of the sea from 130 to 5.0
metres, a letter from a Profcssional Cngineer certifying the siructural imegrity and suitability of the wall
as a foreshore protection device will be required.

The existing dwelling unit does not meet Nood elevation requircments. However, pursuant to "Regional
Instnet of Nanaimo Floodplain Management Bylaw No. 843, 1991" 'Schedule '3' Section 1. bY an
addition to a building that would increase the size of the building or siructure by less that 25 percent of
the floor area existing at the date of the adoplion of the bvlaw is excmpt from section 969 {3) (a) of the
Municipal Act (now the Local Gavernment Act) with respect to the Flood Levels Specified in Section
3.2.1 of Bylaw No. 843, 1991,

After reviewing the available building permit information it has been determined that the dwelling unit
had an area of approxirmatcly 575 m® prior to the adoption of Bylaw No. 843, 1991 and the proposed
additton has an area of approximately 114 m®. Thereforc the proposed addition is approximately 20% of
the dwelling and would meet the exemption provisions with respeat to the Flood Levels m Bylaw No,
B43, 1991, As a condition of this permit, any further building additions will require that all of the
structure be modilted to meet the floodplain clevation and setback réguiremest.

LEGAL IMPLICATIONS

Legal advice obtained om similar development permit applications has indicated that the RDN should
only consider issuance of a development permit as requested 1f the applicant is prepared to agree to a
restrictive covenant that saves the Repional Disteict harmless from any action or lass that might result
from hazardous conditions. This covenant would require that the applicant fully ackmowledge the
concerns addressed in a geotechnical report with respect o Nuoding. Further, the covenant would also
require thal the applicants ackoowledpe that the ultimate mittgation of the flood polcntial would be to
raise the dwetling unit 1o meet the required flood construetion elevation ay estahlished by the province.
T'his covenant must be prepared to the satistaction of the RDN.

SUMMARY/CONCLUSIONS

This 1¢ an application for a development permit within the "Shaw Hill — Deep Bay Official Community
Plan, Bylaw No. 1067, 1996 Environmentally Senzitive Arcas and Hazard Lands Developruent Permit
Areas” where an existing dwelling does not mest the recommended flood construction level and the
applicant 1s proposing an addition to the dwelling unit,

Legal advice obtained on the application has indicated that a 'save harmless’ covenan? must be entered
into between the applicant and the RON [ully acknowledmng the concerns zited in the required
geotechnical report with respect to fooding and other hawards on the subfect property. ?

Pape 3

Ro\d

/g,\/
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- S o taged
RECOMMENDATION

That Development Permit Appiication No. 60330, submitted by Maureen Greta Marshall for the nroperty
legally described as Lot A of Dxistrict Lols 9, 17 and 130, and part of the bed of the Strait of Georgia and
of parts of the bed of the Little Qualicum River, Newcastle Distrct, Plan 27752 to allow for the
¢onstruchion of an addition to the existing dwelling unit be approved subject to the conditions outlined in

Z

Schedule No. 1 and as shown o eduies No.2 and 3.
/%

Report Writar

L4 ] {IFI' ¥ V N Ll —
_Manager L’yAu'rence CAO Concurrence
COMMENTS:
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Schedule No. !
Conditions of Approvsal - Development Permit Applicalior Wo. D330
1117 Surfside Drive
1. Seawsll Improvements
*  The gxisting riprap seawall shull be certified by a Professioral Engineer to he structural
spund and suitable as a foreshore protection devies,
» ‘Fhe existing nprap wall shall e mamtained on the subject property,
*  The maintenance of the seawall shall be conducted ongoeing basis to ensure the maximum
prolection from manne erosion along the property's coastal boundary,
»  The maintenance of the seawall shall be the sole responsible for the property owner.
= Native vepretation shall be planted within the rock rubble seawall and the seil berm 1o
further protect against erosion.
" All mitigative works shall be conducted on the subject property and on the upland side of
the existing seawall.
2. Site Survey
= All property lines, natural boundaries and structures on the subject property are to be
surveyed. Struchures to be surveyed include the dwelling unit, all accessoiry huildings and
structures and the riprap seawall.
3. Vegetation Removal
=  There shall be no removal of vegetation within the Development Permit Area. The
intreduction of native vegetation shall be encouraged in the Development Permit Area o
prévent soil crosion.
4. Sediment and Erosion Control
»  Sediment and cTosion conttel measures must be utilized to control sediment during the
ritigative works and Lo stabilize the site after the works are cornplets. These measures
st include:
a) Fxposed soils must be sceded as soon as possible to reduce erosion duning rain
events:
b) Tarps, sand bags. ploy plastic sheeting and/ or filter fubric are required to be onsite
during the works:
¢) Cover temporary fil] or soil stockpiles with polyethylenc or tarps.
% Registration of Geotechaical Report on Title
= The peotechnical report is to be condueted on the subiect property and it 15 to be
registered on the Certificare of Title of the property to advise future owners of the
potential fleod hazard associated with the Development Permit Area and any conditions
or recommendations that the report senluns,
6. Flood Elevation
" That any subsequent addition 1o the dwelling urit, other than what has been specified in
this development permat, shall require the property owner to raise the dwefling unit in
order to comply with the tlood elevation requirement of 3.8 memes GSC.
7. 5ave Harmless Covenant
= The appheant shali enter into a restrictive covenant saving the Regional Distrce of
Napaimo harmless from any action or loss that might result from hazardows conditions
and acknowledging the flood nisk associated with the existing constuction and
occupancy of the dwelling unit on the property. The restnctive covenant shall be to the
satistaction of the Regional District of Nanaimo.
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Schedule No. 2
Site Tian - Developmcent Permit Application Wo, 603348
1117 Surfside Drive
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Schedule vo, 3
Development Permit Application No. 603301
1117 Surfside Drive
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REGIONAL DISTRICT l
OF NANAIMD
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o

DISTRICT [cram [ [Gwors

CA0 ! GMDS -
oot OF NANAMO s Tomes ] MEPMORANDUM

) L |t
TO: Parnelu Shaw e Bactfi: Tune 16, 2003
Mlamapcr, Curmnumry?‘h.uuiug
FROM: Blaine Russgell F11.F: 3080 3060331

Planning Assistant

SUBJECT: Development Permit Applicatioz No. 60331 — Wiens
Flectoral Area ‘B — 1355 Marina Way

PLRPOSE

To consider a development permit application with variances to lepalize the siting of a detached deck
iocated within the Watercourse Protection Development Perrit Arca and to vary the minimum setback
requirements to allow for the reconstruction of decks attached to the existing dwelling unit as well as
parhial enclosure of one deck to a greenhouse/solarinm use.

BALCKGROLND

This is & development pormmt application with variances for a 1473 m’ sized property legally described as
Lot 26, Block A, District Tat 38, Nanwose Land Distnict, Plan 10777 and situated at 1355 Marina Way in
the Beacheomber area of Electoral Area *E’ free Attgefiment No. { for location of property).

The subject property is currently zaned "Residential 1 (RS1) pursuant to the "Regional District ot
Nanaimo Land Use and Subdivision Bylaw No. 300, 1987 The property supports | dwelling unit.
sSurrounding uses melude residential properties to the northwest and southeast, Manna Way to the
northeast, and Northwest Bay to the southwest,

The subject property is designated within the Watcreourse Protection Development Permit Area pursuant
1o the Regilonal Insmet of Nanaimo Nanoose Bay Otficial Community Plan Bylaw Mo, 1118, 1998 for
the purpose of protecting the natural enwvironment, in this case, the coastal environment. The leave strp
for this development perrmt area 15 measuwred 150 merres feorn the matural boundary of the ocean.

Proposal s Submited

The applicant is proposing to reconstruct a number of decks that are attached to the dwelling wmt,
metuding enclosing a portion of the lower deck inte a solanum ! greenhouse. The dwelling unit and
attached decks are outside the development permit arca (see Schedule No. 2 for proposal). 'The existing
decks wuere already constucted when the applicant purchased the property approximately 2 years ago.

In addition the applicant is proposing to legalize the siting of an existing deck with minor modifications
situated on the waterfront within the leave stnp of the development permit area. The applicant is
requestmg that the siting of this detached deck be legalized umder the setback requirements pursuant to
Bylaw No. 3040, 1987,

The majority of the decks attached to the dwellting sopear to have been constructed some rime 2go
possibly at the time of the enginal somstruction of the dwellmg however, the detached deck at the edge of

the walerfront was constructed more recently, approximately 5 yoars ago. Q

pG©
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Lievelopment Permit Annlication ™o, 60331 - Wiens
dune 26, 2003

Bage 7

The detached deck requires minor modifications to remove a portion of the deck that is cneroaching into
the neighbour’s property.  The proposed vatiances arc outlined m Schedule Mo, 4 of this staff report and
may be considered with the Jevelopment perrmt application.

Ttes application 1s exempt from flovd constuchon elevation requirements pursuant (o Bylaw No. 843,
1995 as the detached deck 15 not considered habitable space and the attached decks are bevond the

requircd setback.

ALTERNATIVES
1. To approve the development permit application with variances as submilled, subject to netification
procedures,

2. To deny the development permit application with viriances.
DEVELOPMENT / ENVIRONMENTAL IMPLICATIONS

With respect to the decks attached to the dwelling unit, these decks have deterioraled and are in necd of
repair. As a result, the applicant has removed the decking in anticipation of being able reconstruct the
decks as before but with some munor modifications including changing the style of the rajlings and
enclosing a portion of the lower deck to & greenhousefsolarium. The proposed reconstruction of these
decks, including the enclosure of a portion of the lower deck, 15 not proposed to encroach any further into
the sethack area than previously. Tt is not anticipated that view cormidors of surrounding properties will be
additionally affected by the proposed changes to the decks.

The proposed enclosure of the lower deck with a solanum/greenhouse is not anticipated to impact
surrounding propertics, as the propesed enclosure does not protrude wny farther into the sciback area than
the existing deck.

The detached deck 15 located within the development permit arcs and requires variances to both the side
vard and waterfront sethack to be legaiized. The neighbouning property owners have indicated that they
have no obyections to the siting of the decks. In prineiple, staff do not support the request o legalize the
detached deck because it was sited contrary to the zoning, development permit and building regulations.
However, as the stmucture was oot constructed by the cumrent owner, and given that the immediate
neighbours do not object e its location and it docs not appear to be visible to residents in the urea, other
than from the watcr, staff recommend o the sittng be approved as construceed.

PUBLLIC CONSTLTATION IMPLICATIONS

As part of the required public nolification process putsuant lo the Local Government Aet, adjacent and
nearby praperty owners wiil have an opportunity to comment on the proposal prior to the Board's
considerarion of the penmit. It should be noted that ihe applicants have obtained the sipnatures of both
adjacent property owncrs stating that they do not object to the rebuilding of the attached decks or to the
exishing detached deck remaming in the same location.

VOTING
Electoral Area Dizectors — one vode, except Electoral Arca ‘B,
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June 16, 2003
I'age 3

SIMMARY

This 1s an application for a development perrmt with variances to legalize the siting of an eaisting
detached deck Jocated within the leave strip of the Watercourse Development Permit Area pursuant to the
Nunoose Bay Official Community Plan Bylaw No. 1118, 1998, The applicant is also TE(UCstng a
relaxation of the inlenor side sethack alfow for the reconstriction of 2 decks attached to the dwellng unit
and to enclose 4 portion of the jower deck as a greenhousesolarium. The applicant has proposed minor
changes to the derached deck to remove the encroachment onto the neighbouring property. This mingr
work s not expected to disturb vegetation or aller lhe land within the developtment permet area. The
reconstruction of the existing decks, which are attached o the dwelling unit, will not increase the current
encroachment mio the interior side lot line sethack arca. As neighbours will have an opportunity to
comment on this proposal through the notification procedure, and as the setback relaxations to the
proposed attached decks do not propose further encroachment into the setback arcas, staff supports
Alternative No. 1 to approve this development application with variances subject to the motification

¢ requirements pursuant to the Locel Government Act,

RECOMMENDATION

That Development Permit Application No. 60331 submitted by Stephen Wiens and Pamela Wiens, o
legalize the srting of an existing detached deck within the leave strip of the Watercourse Developrent
Permit Area and (o allow the reconstruction and partial enclosure of the attached middle and lower decks
to the existing dwelling unil within the minimum interior side setback area on the property legally as Lot
26, Black A, Thslrict Lot 38, Nanoose Land District, Plan 10777 be approved, subject to the conditions
outlimed in Schedules 1, 2, 3, and 4 and the notification requiremenis pursuant to the Loc! frovernment

Act.
Eeport Wiiter | Geferal Manager Contuirence
-~ ! ’ .
) e /
- ‘/1.}: @ﬁ’ o ;“7/—4:1.44.41
Manager Conceprrence CAD Concurrence
Lhevsvedepar s IR i TE60 0 &063 ) :
COMMENTS:
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Schedule No. 1
Conditions of Approval
Development Permit Application No. 60331

The tollowing set out the conditions of approval:
1. Siting and Structaral Compliance and Safety Confirmation
il All siruclures on the site are to be surveved by a British Columbia Land Surveyor.
b All struetures on the subject property are to be eertilicd by a Professional Engineer and/or

Professional Geotechnical Engineer to be safe for siting and use if deemed necessary by the Chicf
Building Inspector of the Regional Dismict of Nanaimo.

All proposed struchires and proposed modilfcations to struchmres are 1o require a Butlding Permmt
pursuant to what the Chief Building Inspector deems necessary.

s

2. Location

The dwelling unit decks, dwelling unit deck enclosurcs, and detached accessmy deck are to be located in
the exact location as shown on Schedule Yo, 2.

3. Sediment and Erosion Control Mceasures

Sediment and erosion control measures rnust be utilized to control sediment durmg the modification of
the: detached aceessory deck. These measures must include:
i} Tarps, sand bags, poly plastic sheeting and /or filter fabric arc required to be on site;
u) Direct run-off flows away from the manne environment using swales or low berrs;
i} Exposed soils must be seeded immediately atter disturbance:
vy Cover temporary fills or soil stock piled with polyethylene or tarps; and,
v} Replani vegetation within disturbed part of the Development Permit area, Preferrod plantings 1o
be trees, shrubs and ground cover native 1o the area; all replanting to maintain and enhance the
natural characterisucs of the riparan arez.

4. Constraction

4. There shall not be any excavation within the development permit area,

b. There shall not be any 11 placed within the development permit area.

There shall not to be any machinery, other than hand lools used with 1n the development pernil
ared, and thal these haml wols should be manually or electncally powered.

[
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Schedule No. 2 {payge 1 of 2)
Proposed Site Flan
Development Feruut Application No. 60331
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Reconstructed Decking
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Pievelentnent Perrat Aopheaton Mo, 60331 — Wiens

Schedule No, 2 (page 2 of 2)
Propuosed Site Plan

Development Permit Application No. 60331
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Schedule Mo, 3
Profile Plan
[hevelopment Permit Application No. 60331
Appraximate S : Third floor balcony
{neation ol interior @ . d enclosed as solarium
side lot line
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Schedute No. 4
Requested Variances
Development Permit Application No. 66331

With respect to the iands, the Regional District of Nanaimo Land 17se and Subdivision Bylaw No. 500,
1087, the following vanances are provosad:

Detached Deck — Proposed Variances:

1. Secuon 3.3.9 - Minimumn Sctback Requiremients - The mimmum sstback tequirement from
the sea be vaned from 8.0 retres horrzontal distance fom Lhe naturad boundary to 1.9 metres,
1o order (o degalize the siting of the existing detached deck as shown on Schedule No. 2.

2. Sectipn 3.4.61 — Interior Side Lot Line Sethack Requirement — The minimum sethack
requirernent from the interior side lot line be vaned from 2.0 metrés to 0.0 metres, m order to
lugalize the siong of the existing detached deck as shown on Schedule No. 2,

Attachked Decls fincluding enclosure of Greenhouse/Solarivm) — Proposed Fariances:

1. Segtion 3.4.61 — Imteror Side Lot Line Setback Requiremenl  The mmmsmum setback
requirernent from the mrerior side 1ot ling be varied from 2.0 metres to 0.0 metres, in order to
permit the reconstruction of the attached middle deck located as shown on Schedule No. 2.

2. Section 3461 — Interior Side Lot Line Setback Requitement - The mmimum setback
requiremnent from the interior side lot line be varied from 2.0 metres to 0.87 metres, in order to
permit the reconstruction of the attached deck and the enclosure of a parlien of the deck o
allow for & preenhouse/solarium as shown on Schedufe No. 2.
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[T REGIONAL DISTRICT
OF NANAIMO

- REGIONAL JUN 132003

| GMCrS
DISTRICT &8f—trcwos MEMORANDUM

ot OF NANAIMO  [EHCnE L2883

1

TO: Pam Shaw L TATE: June 13, 2003
Manager, Community Planning —
FROM: Bripd Revnolds FILE: 3060 30 60332

Blanner

SUBIECT:  Development Permit Application No. 60332 - Yorke/Torner
Electoral Area '(3' — 1435 Private Road

" PURPOSE

To consider an application to vary the maximum height of a dwelling unit from 8.0 metres to 5.3 metres
and to recognize a concrete retaining wall, patio, steps and hot tub within the Environmentally Sensitive
Area and Natural Hazard Developrment Permit Areas pursuant to the “Regional District of Nanaimo
Shaw Hill — Deep Bay Official Community Plan Bylaw No. 1007, 1996,

RACKGROUND

The subject property, legally described as Lot |, DHstrict Lot 80, Neweastle District, Plan 15745, s
located at 1435 Private Road in the Dashwood area of Flectoral Avea ‘G’ fsee Attachment No. £}

The subject property is zoned Residential 2 (IR32) pursuant to “Regional District of Nanaimo [and Use
and Subditvision Bylaw No. 500, 1987, The minimum sctback requirements for buildings and structures
adjacent to the sea are 8.0 melres honzontal distance from the naturat boundary, The maximum height
for buildings and structuees i 2.0 metres,

The Board previously approved a developrment perrit for the subjoet properly. Development Permmit No.
(306, was approved by the Regional Boand at their March 11, 2003 Regular Meeting to site a two storey
dwelling umt, drainage pit and legalive u rip rap retention wall located at the natural boundary with the
fotlowing motion:

That Development Permit Application No. (1306, submirted hy Yorke/Rowland o
Jaeilitaie the construction of a single residentizl dwelling wnft, retention wall and
draingge rock pit, on the propevty legally described as Lot [ District Lot 80, Newcasile
District, Plan 15745 he approved subpect to the requirements outlined in Schedules No.
! and 3 and revised Schedule 2 as outlined in the correspondence on the Addendum
from dndre Rowlard CARRIED

subsequently, the applicant has chosen to modify their original application to include a request to vary
the maximutn height of the dwelling unit from 5.0 metres to 8.3 mewes, in order to achieve the Fiood
Construction Level of 3.8 metres (G5C as required by the “Repnonal District of Nanammo Fleodplain
Management Bylaw No. 843, 1991". The applicant 13 also requesting to recognize a concrete retaining
wall, patic, stairs and Tt tub that 15 sited 2 minimum of 5.3 metres from the natural boundary,
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Developmenr Permit Mo, 60332
Jume 13, 2003
Pape 2

ALTERNATIVES -

1. To approve the development permit with varianess subject to lhe conditions outlined in Schedule
Mos, 1, 2 and 3.

2. Todeny the requested duvelopment permit with variance.

LANTD USE AND DEVELOPMENT IMPLICATIONS

Appraval of the requesied variance would permit the construction of 2 dwelling unit with 4 maxinmum
height of 8.3 metres,

- Views from adjacent Jots arc unlikely to be impacted. There is an ‘up” stope'on the Tot directly south of

the subject property and any dwelling unit would be constructed at the top of the slope and would
therefore not be mmpacted by the height variance. The lot to the west of the subject property is owned by
the appheants. The westerly view for the lot lo the cast of the subject property may be marginally
impacted by the siting of the dwelling urnt, bul nol by the height. The owners of the lot east of the
subject property will retain a clear view to the east and notth,

The criginal application included a wood deck, however the applicant has already constructed a conerere
retainmg wail, patic, steps and hol tub as part of the development. The patio steps will be sited a
minimum of 5.3 metres from the natural boundary of the ocean however no vananee 1o the Setback to the
Sea provisions of Bylaw No. 500 is required as the patio and steps do not exceed 1.0 metre in height and
therefore do not meet the definition of a structure pursuant to the Bylaw.

Bemoving the comerete wall and patio wonid cause considerable damage. Conditions outhined in
Schedule No. | are mtended te mitigate any negative impacts to the manne environment from the
completion of the deck, steps and hot tub structure.

ENVIRONMENTAL IMPLICATIONS

As the Development Permit Area covers the entire parcel, it is not possible fur the applicant to locate the
proposed developmeni vutside the Developmient Permit Area. As was outlined 1n the previous repart, the
applicant has indicated that there are no plans o build 2 garage or covercd parking structure on this
parcel and the vehicle-parkmg areas are proposed to be surfaced with natural permeable materials to
avoid storm water runoff on the site. All surfuce dramage collected from roof leaders, perimeter drains
for the dwelling and the water inlereentor will be directed to the rock drainage pit for enerpy dissipation
and infiltration.

As part of this revised application, the applicant is requesting that the concrete retaining wall and patio,
approximately 132 m® (1,439 %) in area, sited a minimum of 5.3 metres from the natural boundary be
legalized. In order 10 reduce the impacts causcd by the increased mumoff, the concrete patio will be
required 1o have perimeter draing and a second drainage rock pit wiil need to be developed.

In addition, the siting the hot tub 6.0 metres from the natural boundary could tesult in lighly chlorinated
water being introduced into this sensitive marine environment when the hot tub is drained or it there is a
leak. Therefore, the conditions outiined in Schedule No. 1 are iniended 1o reduce potentisl negative
impracts that a hot tub may have on the marine environment.
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Develooment Perout Mo, 60332
June T3, 2003
Page 3

After construction the applicant wiil be required to provide a landscape plan and vndertake landscaping
in the area betwuin the natural houndary and the concrete wall, using plants native to the area, to repair
site conditions around the convrete retaining wall and patin.

VOTING
Hiectoral Area Directars - one vate, cxceept Elestoral Arca B

SUMNMARY/CONCLUSIONS

This is a revised application 1o vary the maxmium height requirements of the Residential 2 (RS2) zone
from 2.0 metres to 5.3 memes to facilitate the construction of a dwelling umt and to recognize the siting
ol a concrete retaming wall, patio, steps and hot tuby, located a rmmum of 5.3 metres from the natural
boundary of the ocean, within the Environmentally Sensitive Area and Matural [Tazard Area
¢ Development Permit Area.

From statf’s assessment of this revised spplication, the request to vary the maximum height fom 8.0
metres to 8.3 metres could be supportted, as the impacts to views for adjacent properties wall be negligible
given the variance request and the topography. As the concrete retaining wall, patio, steps and hot tub
have already been constructed, staff rccommend approval subject to mitigative measures to reduce the
negative impacts to the marine environment as outlined in Scheduie Neo. 1.

RECOMMENDATION

That Development Application No. 60332 1o vary the maximum height requirements of the Residential 2
(R52) zone from &0 metres to 8.3 metres, and 0 recogmize the sitimg of a concrete retaimng wall, patio,
steps and hot b located a minitmum of 3.3 metres from the natural houndary of the sea, within an
Environmentally Sensitrve Area and Naparal Tlazard Development Permit Area on the property legally
descbed as Lot 1, Distmct Lot 80, Newcastle District, Plan 15785, he approved subject to the
requirernents outlined m Schedule Mes. 1, 2, 3, and 4 and subject to notification requirements pursuant to
the Local Gevernmeny Aot
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Development Permit No, 60312
Jone 13, 2003
Pape 4

Schedule Mo, |
Conditions of Approval
Development Permit No. 60332

Trevelopment of Site

1.

(FE)

The vehicle-parking areas shall be surfaced with natural permeable materials to avoid storm
water runoft on the aite,

All building matetials currently placed between the concrete retaining wall‘patio and #ip rap
wall shall be removed and placed more than 15.0 metres from the natural boundary of the
OCEAN.

All sotls/sands currently placed between the concrete retaining wall/patio and the tip rap wall
shall be ne closer than 5.3 metres from the natural boundary of the ocean.

The snow (hi viz) fence shall be moved to be sited 5.0 mutres from the natural houndary of the
ocean.

Sediment and control measures detailed m Development Permit No. 03046 shall be utilized.

Applicant to register Seetion 219 Covenant at Land Titles Victoria with respect to no further
vegetation removal between the natural boundary and the concrete retaining wall/patio and
adyacent to the dwelling uriit up to 15.0 metres from the natural boundary.

Cancrete Patic and Hot Tub

7.

Perforated pipe shall be placed arcund the perimeter of the concrete patio and sidewalks and
directed into a second drainage rock pit.

The sceond drainape rock pit shall be located on the east side of the dwelling unit at
approximately 12.0 metres from the natural boundary.

A landscape restoration plan, acceptable to the Regional District, for the area between the
natural boundary and the concrete retamning wall‘patio shall be completed. The landscape
restoralion plan shall enhance the remammng riparian area, and shall, at a punimom, satisfy the
followimnyg crifena;

a)  Landscaping shall be totally conprised of biologically dJiverse and drought resistant
nalive vegetatior:

by  Individual plants to be used in the landsvaping shall have normal, well-developed
branches and wvigorous. tibrous rool syslems; such plants shall be healthy, vigorous and
tree from defects, decay, disfiguring roots, sunscald, injuries, abrasions of the hark, plant
discases, insect pests' cggs, borers and alt forms of infestation or objectionable
disftguraments;

¢)  All fandscaping shall be permanently maintained in good condition with, at a minimum,
the same gualily and quantity of landscaping as was initially approved and without
alteration of the approved desigry the owner shall make provisions for the irrigation
necessary to water the landscapng;

d)  The design of the landscaping shall be such thar the mowth of roots, trunks, and branches
of natural or introduced vopetation or the location of planted berms shall not conflict
with the utilities, structures, necessary access, ur required sight triangle.
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Development Permit o, 60237
Tane 13, 2002
Papre 3

A secunity deposit in accordznce with the prowisions of the Regional District of Nanaimo
Bylaw No. 300 Schedule '6F - Landscuping Regulalions and Stundards shall be provided prior
to the issuarce of the permit,

Mewiralizing agents shall be used 10 neutralize the water in the hot lub prior to it being drained.

Water rom the hot tub shall not be drained wilhin 15. 0 metres of the natural boundary and a
pump shall be used to direct this warer away from the marine environment.
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Development Permit Mo, 61332
Juae 15, 2003
Page &

Schedule No. 2
Requested Variances

Development Permit No, 60332

With respect to the lands, the Regiomal Dismict of Nanaimo Land Use and Subdivision Byvlaw Na. 500,
1957, the tollowing vartunces are proposed:

t. Section 3.4.62 Maximum Number and Size of Buildings and Struchres — Dwelling Unir Height
varied from 5.0 metzes o 8.3 metres.



1tevelupment Permzt Vo, 60332
Junc 13, 2003

Fage 7
Schedulfe No. 3
Site Plan
Development Permit No. 60332
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House Plan {2 of 2)

Schednle No, 4

Development Permit No. 60332
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Attachment No, 1
Subject Property
Duevelopment Permit No. 60332

Lrevelaprent Permit Mo, 601332
Dzme 12, 2003
Pape 11
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REGIONAL DISTRICT ‘1
OF NANAIMO

REGIONAL UM 13 2003
DISTRICT CHAIR | GMCrS | MEMORANDUM
e OF NANAIMO ~ GAG T T'Gmps

IZMemS [ | OMES
e {gtt? |
TO: Pamela Shaw i .. e DATE: June 13, 2003
Manager, Commumity Plannimg. . _ ) .r
! i
FROM: Debozah Jersen FILE: 3090 30 90313

Mamner

SUBJECT:  Development Variance Permit Application No. 90313 - Alexander
Electoral Area 'H' - 5093 Seaview Drive

PURPOSE

To consider an application for a Development Variance Permit to legalize the construction of 2 retaming
wall along a steep hank on a property located along Scaview Drive in Electoral Area ‘H’. This
application includes variances to sethacks for the retaining wall.

BACKGROUND

This 1s an application for a development variance permatt W legalize the construction of a retaiming wali
along a steep bank located on a residentjal property in the Bowser area of Electoral Areg ‘H', for the
property legally described as Lot 4, District Lot 28, Newcastle Distict, Plan 22249 on Seaview Drive
(see Attachment No. 1). Sefvack variances requested m this application include the western interjor side
lot line and sethack to a watercourse.

The subject property is zoned Residential 2 (RS2} pursuant to Repional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987, The rinimum sethack requirernents for buildings and structures
in this zone are: 8.0 metres from the frout fot line; 2.0 metres from the rear 10t line and fnterior side 1ot
lines; and 5.0 metres from other ot liges, Althouph a steep bank crosses the propeity, neither the bani
nor the culverted watercourse are conmained within environmentally sensitive or hazard lands
development permit areas pursuant to the *Shaw Hill — Deep Bay Official Communily Plan Bylaw No.
1007, 1996." Thercfore, Lthere are o development permit requirements for setbacks in addition to the
alorementionced zoning bylaw requirements,

The adjacent property owner constructed on the subject ang neighbauring property a rip tap retainmg
wall approximately three vears ago. Construction of this wali also inclyded placement of fill, thereby
retasimng a large amount of carth and cavering the culverted watcrcourse.  All works pertaining to this
walcrcourse were constructed  with approval from the Ministry of Environment, Ministry of
Transportation, and Department of Fisheries and Oceans. A geotechnical report was also prepared angd
indicates the retaining wall has been constructed to good engineering standards.

However, as the retaining wall is more than one metre n height, it is considered a structure under Bylaw
No. 500 and, thercfore, this application includes variances for placement of the eXISNng np rap retaining
wall. Specifically, the variances addressed 1n this upplication include relaxation of the west mterinr side
lot line from 2.0 metres to 0.0 metres, and relaxation from sctback to 4 walercourse from 180 meres
herizontal distance from a stream centerline to 0.0 metres horzontal distance from a stream centerline to
legalize the existing retaining wall. That porton of the retaining wall located on the adjacent property
has already been approved by Development Variance Permit Nev. 0304, issued in May 2003

no®
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Nevelonmeat Vanence Feomt Appucation Mo, 90313 - Alexander
Tanc 13, 2003

Legal Notations

An sasement is repistered 1o the title of the property for construction and maintenance of culvert und
drainage structures on the subject property, and indicates the adracent property owner is responsible for
any required works within the casement arca. A notation for a restrictive covenant, indicating the
presence ol a huilding seheme, is also reglstered o the title of the subjeet property, hut is not PErtment to
the content of this application,

ALTERNATIVES

1. Tu approve Development Vaniance Permit No. 90313 subject to the conditions outlined in Schedule
Noo |,

2. To deny the requested permit.

. LAND USE ANT} DEVELQOPMENT IMPLICATIONS

The subject property is a tesidential Iot that is bordered by Shoreline Drrve to the north and Seaview
Dnve to the south. Seaview Drive provides access to the site, where the terrain of the lot is level, The
northern portion of the site slopes steeply down to Shoreline Dirve, and this ernbankment leading down
te Shoreline Drive remains heavily vegetated. An exising dwelling unit is located at the top of the
embankment. The culverted watcrconrse tlows along the west property line of the sile, and exits from
the culvert at the base of the relaining wall, continuing its cowse from the diffuser down toward
Shoreline Drive (ree Schedule No. 2}

This watercourse was originally subject to works in 1999 (hat resulted m placement of the creek within a
culvert through « portion of the site. These works received approval from the Mimstry of Environment,
Ministry of Transportation, and the Department of Fisheries and Ogeang, As noted above, the placernent
of fill and construction of a 0P rap refaning wall oceurred subscquent to watercourse alteration and a
development variance perrit s required for construction of the retaining wall. The adjacent property,
alsg affected by this retaining wall, hag already applicd for and recetved a development vaniance permit
for that part of the wall located on the neighbounng property,

Dunng the development variance pemmit application process for the adjoining property, COIIMUIITY
residents expressed concerns regarding  potential negative impacts of construction of the wall,
Specifically, these comments focused on slope stability and watercourse protectton. The peotechnicat
teport, prepared by Lewkowich Geotechmics] Engineering Ltd. states that placement of fill and
construction of the retaiming wall does net affect stabiltty of the slopes, and docs net nepatively impact
any natural drainage within the area. In additicn, the caliber of drampipe used in culverting the
watercaurse should sustain the placement of the retaitning waill and its associated weight. The wail itself
was examined during installation, and is considered 1o be of good construction and geotechnically safe
and suitable for Al support. Al relevunt agencues, including the Mimstry of Water, Land and Air
Prolection and the Ministry of Transporlation, are salistted with works that have been completed on site.

As previously noted, a development vartance pernlit has already been tssued for that partion of the
retaining wall located on the adjacent property. [If no variance is granted for the portion of the wall
located on the subject property, then those works required to remove the structure could have significant
impacts on the slope and watercourse, ncluding restructuring of the remaining wall. and parential
erosion of matenal down the slope and into the watercourse,

Q
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IFevenpment Varfance Pemic Application Mo, 90313 - Alexander
fune 13, 2003
Fage 3

SLMMARY/CONCLUSIONS

I'his 15 an application fur a develupment variance perimt to legalize the cxisting rip rap retaining wall.
The application includes requests 1o vary the minimum permitted setbacks from the west interior side Iot
line and from a watercourse for placement of the retaming wall.

This report addresses the existence of a rip rap ictaining wall and placernent of il on the suhject
property, including along @ culverted waterconrse. Approvals have been received from the Ministry of
Ermvironment, Ministey of Transportation, and the Department of Fisheries and Oceans. A gectechnical
report for the property indicates the retaining wail is of safe construction and considered geotechnically
sound. Therefore, staff recommends this application be approved subject to the conditions outlined in
Schedule No. 1 of this report, and subject to the notification procedures pursuant to the Locaf
Government Act.

RECOMMENDATION

That Development Variance Permit Applicaiton No. 90313, submitted by Kathryn Alexander, to legalize
the existing rip rap retaining wall within 2 Residentat 2 (R82) zone by varying the mimimurn permitted
setback to an inleror side lot line from 2.0 metres to (L0 metres, and to a watercourse from 18,0 metres
horizantal distance fiom a stream centerdine to 0.0 metres, Tor the property legally described as Tot 4,
Drstrict Lot 28, Neweastle District, Man 22249, be approved subject to notification procedures pursuant
to the Local Goveprment Aet and subject to the conditions cuilined in Schedule No. 1.
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Development Varianoe eyt Applicadon WNa, 50313 — Alexanger
Fune 13, 2003
Pape 4

Schedule Mo, 1
Conditions of Approval
Development Variance Permit No. 90313

L. Regstravon of a Scetion 219 covenant pertaining o the geotechnical report, as prepared by
Lewkowich Geotechnical Fngineering Ltd. The covenant shall stipuiaic that no vegetation is to be
removed from the bank and that the Regional District shall be saved harmless from any action that
may result rom fand slip, slope failure or any other oceurrence that might result on the subject lands.

The following vanances are approved based upen completion of the above-noted conditions:

a) relaxation of west interior side Tot line from 2.0 metres to (.0 metres to legalize the existing retaining

wall; and
b) relaxation from setback to a watercourse fom 18.0 metres horizontal distance from 2 stream

centerline to 0.0 metres honzontal distance from a stream centerline to Tegalize the existing retaining
wali.



Dievelnpment Varianze Permit Applicating Vo, 90313 -

Mlexandec

Tune 13, 2003

Schedule No. 2
Site Plan
Bevelopment Variance Permit No, 50313

PLAN OF LOT 4, PLAN 22249,

DISTRICT (07 28 NEWCASTLE DISTHICT,
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SCALE 1250
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Attachment No, 1
Subject Property Map
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| SUBJECT PROPERTY

Lot 4, Plan 22249,
DL 28, Newcastle LD
5093 Seaview Drive
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