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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, JULY 22, 2003
6:30 PM

{RDYN Board Chambers)

AGENDA

CALL TQ ORDER
DELEGATIONS

Dennis Shaw re DVP No. 50314 — Shaw — 3531 Yera Way — Area D,
MINUTES

Minutes of the Electoral Area Planning Committee meeting held Tuesday, June 24,
2003,

BUSINESS ARISING FROM THE MINUTES

PLANNING
Request for Temporary. Conunercial Use Permit Application No. 0301 — Michae!
Rosen & Associates on behalf of Englishran River Land Corporation — Kaye Read
— Area (o,

Request for Park Land Dedication — Peter Mason, BCLS on behalf of G. Greer & K.
Butchko — Davenham Road & Dolphin Drive — Area E.

DEVELOPMENT PERMIT APPLICATIONS
DF No. 60307a — Heringa — Strata Lot |, 799 Miller Road — Ares (G,

DP No. 60329 — Friesen on behalf of Ming’s Stores Ltd. Inc. — 1694 Cedar Road -
Area A,

DP No. 60335 - Janes — 2353 Higginson Road — Area E.
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

DVP No. 90314 — Shaw — 3531 Vera Way — Area D.

DVP Ne. %0315 — Clan Oil In¢. - 1025 Qualicum Road — Area G.

ADDENDI™M

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMERA,

ADJOURNMENT



Burgaxne, Linda

From: Dennis Shaw [dshaw@telus.net]
Sent: Friday, July 11, 2003 7:54 AM
To: Burgoyne, Linda

Subject: delegation - board meet 22 jui 03

RE: OVP 90314

Linda
Please arange for me to speak as a delegation to a committee of the whale of the Board on 22 Jul 53,

My topic will be an appeal to amend bylaw 1259, |tis in connection with my Developmant Variance Permit Application.
Do you need a synogsis of my 10 minute talk to present to the Board members now ?

Please confirm that ! am on the agenda.

Thanks

Cennis Shaw

3508 Vera Way

Manaimo BC VIR 6X4
250 758 2089



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JUNE 24, 2003, AT 6:30 PM
iIN THE RDN BOARD CHAMBERS

Present:
Drirector E. Hamilton Chairperson
Director H. Kreiberg Electoral Area A
Directar I} Haime Electoral Area D
Director P. Bibhy Electoral Area E
Dvrector L. Biggemann Electoral Arey F
Director Joe Stanhope Electoral Area G
Director D Bartram Electoral Area H
Also io Attendance:
P. Shaw Manager of Community Planning
N.Tonn Recordmg Secretary

DELFECATIONS

Rono Pinaeo, re DP No., 60326 — Pinneo - 3500 Berton Road — Area I,
Mr. Pinneo provided additional mformation with respect to his appiication.
MINUTES

MOVED Director Kreiberg, SECONDED Directar Bipgemann, that the minutes of the Electoral Area
Planning Committee meeting held May 27, 2003 be adopted.

CARRIED
PLANNING

DEVELOPMENT PERMIT APPLICATIQNS
DP Application No. 60325 - Brooks — 3352 Rockhampton —Area E.

MOVED Director Bibby, SECONDED Director Stanhope, that Development Permut Application No.
60325, submitted by Femn Road Consulting, Agent, on behalf of Peter Brooks and Patnicia Brooks, to
permut the construction of a single dwelling unit and associated retaining walls withe a Residential 1
{R51} zone by varying the minimum permitted setbacks to the frant It line and interior side lot lines
subject to the conditions outlined n Schedule No. 1 and the sitmg as illustrated i Schedule No. 2, for the
property legally described as Lot 17, District Lot 30, Nanoose District, Plan VIPS7407, be gpproved,
subject to notification procedures pursuant to the Loca! Government Act.

CARRIED

DP Application Ne. 60326 — Pioneo ~ 3500 Berton Road — Area D.

MOVED Director Haime, SECONDED Director Biggemann, that Development Permit No. 60326
submitted by Ron and Mem Pinneo to legalize the siting of two accessory structires within the
Environmentally Sensitive Areas Development Permit Area and to vary the western interior side lot line
from 8.0 metres to 6.9 metres to accommeodate the 71.5 m’ accessory structure on the property legally
described as Strata Lot A, Section 16, Range 3, Mountain District, Strats Plan VIS5167 Together with an
Interest in the Conunon Froperty in Proportion to the Unit Entitlement of the Strata Lat as Shown on
Farm ¥, be approved as recommended by staff, subject to the conditions outlined in Schedules No. 1,2
and 3 and subject to the notification process pursuant to the Local Government Act.

CARRIEQ

<
P*G



Electoral Area Planning Committes Minutes
June 24, 2003
Page 2

[P Application No, 60327 ~ McKinnon - 2377 Higginson Road — Area E.

MOVED Director Bibby, SECONDID Director Hairne, that Dievelopment Permit Application No. 60327
lo construct a shoreline protection device in the form of the retaining wall for the property legally
desenibed as Lot 8, Dismct Lot 102, Nanoose District, Plan 21022 be approved, subject 1o the conditions
outhined 1t Schedule Nos. 1, 2, 3 and 4 of the carresponding staft report and to the notification procedure
subject to the Local Government Act with respect to the proposed variances to Bylaw No. 500, 1987,

CARRIED
DP Application No, 60330 — Marshalt — 1117 Surfside Drive — Area G.

MOVED Dircctor Stanhope, SECONDED Director Bartram, that Development Permit Application No.
60334, submitted by Maureen Greta Marshall for the property Jegally deseribed as Lot A of District Lots
9. 11 and 11}, and part of the bed of the Sirait of Georgia and of parts of the bed of the Little Qualicum
River, Newcastle District, Plan 27752 to allow for the construction of 2n addition to the existing dwelling
umt be approved subject to the conditions outlined in Schedule Na. 1 and as shown on Schedules No. 2
ared 3,

CARRIED
DF Application No. 60331 — Wiens — 1355 Marina Way — Area F.

MOVED Director Bibby, SECONDED Director Biggemann, that Development Permit Application No.
60331 submmitted by Stephen Wiens and Pamela Wiens, to legalize the siting of an existing detached deck
witlun the leave strip of the Watercourse Development Permit Area and to allow the reconstruction and
partial enclosure of the attached middle and lower decks to the existing dwelling Lmit within the minimum
interior side setback area on the property legafly described as Lot 26, Block A, District Lot 38, Manoose
Land District, Plan 13777 be approved, subject to the conditions outlined in Schedules 1, 2, 3 and 4 and
the notification requirements pursuant to the Loca! Government Aet, ' '

CARRIED
DF Application No. 60332 — Yorke/Turner — 1435 Private Road — Area G.

MOVED Dhrecter Stanhope, SECONDED Director Bartram, that Development Application No. 60332 to
vary the maximum height requirements of the Residential 2 (RS2) zone from 8.0 metres to 8.3 metres,
and to recognize the siting of a concrete Tetaining wall, patio, steps and hot tub located a minimum of 5.3
metres from the natural boundary of the sea, within an Environmentally Scnsitive Area and Natural
Hazard Development Permit Area on the property legally described as Lot 1, District Lot 80, Newcastle
District, Plan 15783, be approved subject to the requirements outlined in Schedule Nos. 1,2, 3 and 4 and
subject to notification requirements pursuant to the Locaf Government Act,

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

DVP Application No. W313 — Alexander — 5093 Seaview Drive — Area EL

MOVED Director Bartram, SECONDED Director Iaime, that Development Variance Permit Application
No. 9313, submitted by Kathrym Alexander, to legaiize the existing rip 1ap retzitmng wall within a
Residential 2 (RS2} zone by varying the minimum permitted setback to an intedior side lot line from 2.0
metres to 0.0 metres, and to a watercourse from {8.0 metres hotizontal distance from a stream centerline
to 0.0 metres, for the property legally described as Lot 4, District Lot 28, Newcastle District, Plan 22249,
be approved subject to notification procedures pursuant o the Local Government At and subject to the

conditions outlined in Schedule No. .
CARRIED



Electoral Area Planning Committee Minutes
June 24, 2003
Page 3

ADJOURNMENT

MOVED Director Stanhope, SECONDED Director Bartram, that this meeting terminate.
CARRIFD
TIME: 6:40PM

CHAIRPERSON



REGIONAL DISTRICT |
OF NANAIMO
. REGIONAL JUL 157003
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TO: Pamela Shaw a DATE: | July 11, 2003
Manager, Comnumnity Plar}gi_ng_
FROM: Susan Cormie FILE: 3380 50 0301

Senior Planner

SUBJECT:  Request for Temporary Commercial Use Permit Application No. 0301
Applicant: Wichael Rosen & Associates on hehalf of Englishman River Land
Corporatlon (The Remainder of Block 564)
Electora] Area 'G" — Kaye Road

PURFPOSE

To consider an application for a temporary commercial use permit for the property located on Kaye Read
in the proposed Englishman River (Remainder of Block 564) development in Electoral Area ‘G’

BACKGROUND

The Planning Department has received an application for a temporary commercial use permit for
Froposed Lot 16 of Lot A Block 564 Nanoose District Plan VIP75278 (proposed subdivision of this
parcel is currently in process) located adjacent to Kaye Road within the Englishman River area of
Electoral Area ‘G’. The Committee will recall that this property was recently rezoned to a new
Comprehensive Development 14 (CD14) zone p t to Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987, which permits the development of 158 rural residential parcels.

The applicant is now in the process of subdividing the parcel and us part of the sales promotion of the site
i requesting a temporary comumercial use permit for the purposes of siting a reaity office. The realty
office is proposed to be piaced on the future Lot 16 (see Anachment No. 1 for focation). As the parcel
does not have commercial zoning, the applicant is applying for a temporary commercial use permit.

FProposai:
The proposal, as submitted, includes the following:

a 56 m’ gized realty sales office bulding to be built on skids and clad with wood siding;
a 46 m’ freestanding sundeck adjacent to the sales office building:

2 portable toilets;

off-street parking ares and accesses;

1 free-standing sign advertising the sales office; and

future septic disposal field.

N

The Local Gavernment Acr provides for the issuance of a temporary coramereial use permit on non-
commercially zoned parcels. The et no longer requires that an official commmunity plang provide the
type and location requirements when considering the issuance of tempotary use permits and as a result,
lemporary use permits may be considered for any parcel.

Pursuant to the Local Gevernment Act, a temporary use permit is valid for a period of 2 years and, at the
end of Z years, the applicant may apply to renew the permit for an additional 2 vears. P,Ge

¢

e



Temporary Commercial {fse Permir Application Na. 036]
July 112003
Fage 2

ALTERNATIVES

1. To approve the request for a ‘lemporary Cornmercial Use Permit to allow the siting of a temporary
realty sales office use subject to the notification requirements pursuant to the Local Government Act,

2. To deny the application for a Temporary Commercial Use Permit,
DEVELOPMENT IMPLICATIONS

Siting Implications

The parcel has a 15-metre wide stmp, as measured upland from the top of the bank adjacent to the
Englishman River, which includes 2 covenants which were registered on title as a condition of rezoning
for the protection of development from potental hazardous conditions, namely the stability of the
adjacemt river bank (geotechnical covenant} and for the protection and erthancement of native vegetation
{no buildings or structures/no removal of vegetation covenant}. All the proposed buildings and structures
associated with the temporary commercial use will be situated outside this 15-metre covenant area.

Vancouver Island Health Authority

The Vancouver Island Ilealth Authority, which is responsible for the approval of septic disposal systems,
will only support this application if the use of portable toilets does not excesd a maximurm period of &
months. The applicant has verbally indicated that an approved septic disposal system will be in place and
operating within 6-months from the date of the permit.

Building Inspection Fmplications

A building permut will be required for the proposed temporary use structures. All buildings and structures
will be required to meet BC Building Code TequUIrements,

FUBLIC CONSULTATION IMPLICATIONS

As the application ts subject to a notification process pursuant 1o the Locgl Government Act, residents
and property owners will have an opportimity to comment on the proposal prior to the Board's
consideration of the permit.

SUMMARY

This 1 an application for & temporary commercial use permit for a reai estate office use on the Lot A
Block 364 Nanoose District Plan VIPTS278 m the Englishman River area of Electoral Area 'G'. The
applicant is in concurrence with the conditions of the permmit outlined in Schedule No. 1 of this report.
Pursuant to the Local Government Act, members of the public will be notifted of the proposed temporary
vommercial use permit and be afforded an upportunity to comment on the proposal. Given that the
proposed use will not impact the environmentally protection and enhancement areas of the site {15-metre
covenant area) and the applicant is in concurence with the conditions of approval, staff supports
Altemative No. 1 to consider a temporary commercial use permit for a resity sajes office subject to the
conditions outlined in Schedule Nos. 1 and 2 of the staff report and the notfication requirements pursuant
1o the Local Gavernment Acr.



Temporary Commercial Use Permir Application No. 030/
Sulde £f, 2003
Page 3

RECOMMENDATION

That Temporary Commereial Use Permit No. 0301, submitted by Michacl Rosen & Associates on behatf
of Eaghshman River Land Corporation for the property legally described as Lot A Block 564 Nanoose
Distriet Plan VIP75278, to allow a temporary realty sales office use be approved subject to the conditions
outlined m Schedules No, ! and 2 and the sotification requirements pursuant to the Local Government
Aet,

N

Y

Report Writer

&

Manager Con;nﬁ'gr/]ce CACQG Concurrence

COMMENTS;
devsvrieporis 26003 aup I 160 50 RIS g rosem J64 doc



Temporary Commercig! Use Permit 4 pplication o 0304
Jubv 12003
Page 4

Schedule Ng, 1

Conditlons Attached to Temporary Commercial Use Permit Application Neo, 0361

Building Development

a.

b.

L.

The realty sales office shall not exceed 56 m? in size as shown on Schedule No. 3 nor exceed
one storey in height,

The sun deck iocated next to the reaity sates office shall not exceed 46 m in size and shall not
be located within the 15-metre covenant area or setback area from the top of the bank of the
Enghishman River,

The building and structures shall be sited in accordance with applicant’s site plan.

Off-Street Parking Spaces and Aisle Ways

a. A minimum of 4 off-street parking spaces shail be provided on site in the vicinity of the sales
office.

b. Al parking areas, including aisle ways, shall be constructed to grave! standard and incluge
being clearly delineated through the use of parlang stops on a compacted and dust free
surface.

Signage

A maximum of I freestanding sign not to exceed 1.5 metres in height and 1.0 metre in width shall
be permitted on the subient property. '

Access

The applicant shall obtain an approved access permmnt from the Mmistey of Transportation.

Septic Dispasal

LR

Applicant to construct an approved septic disposal permmt to the satisfaction of the Vancouver
Istand Health Authority within 6 months of the date of the jssuance of this Permit, Proof of
connectzon to be submteed to the Regional District,

Portable toilets to be removed from the site upan completton and approval of the septic
disposal system.

Reclamation of Site

a,

b.

The permit shall expire 2 years from the date of issuance.

Upon removal of the temporary commercial use permit, the subject property is to be
reinstated to its oniginal condition,

o™



Glazier Devalopmente |tal.

Offlce Bullding

Temporary Commercial ({52 Permir Applcation Ne. 03071
July 182003

Page §
Schedule No, 2
Praposed Floor Plan of Reaity Office Building and Deck
Temporary Commercial Use Permit No. 0301
(as Submitted by Applicant)
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Temparary Commerciad Use Permit Application Mo, G307
Falv 14, 2003

Attachment No. t
Location of Subject Property

BLE. 54

SUBJECT PROPERTY
Proposed Lot 16

Page 6
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TO: Pamela Shaw 1 DATE: Fuiv 11, 2003

Manager, Community Pl§nning

FROM: Susan Cormie FILE: 3320 30 25058
Senior Planner

SUBJECT:  Request for Park Land Dedication
Applicant: Peter Mason, BCLS on behalf of G, Greer and K, Butchko
Electoral Area *E’, Davenham Road & Dalphin Drive

PURPOSE

To consider a request to accept the dedication of park land as part of 2 proposed five-lot subdivision
development.

BACKGROUND

The applicant’s agent, Peter Mason, BCLS, has requested that park land dedication be accepted as part of
_ & 5-lot subdivision proposal for the 2.8 hectare sized property iegally deseribed as Lot 3, District Lot 137,
Nanoose District, Plan 31921 and located on Davenham Road and Dolphin Drive within the Flectoral
Area 'E (see Attackment No. | for location).

The applicants are proposing to subdivide the parent parcel into 5 lots, all 1600 m® or greater in size. The
mininum pareel size requirements pursuant to Bylaw No. 500, 1987 are 1000 m® with CoOmmunity water
and sewer, 1600 m° with community water and no community sewer, and 1.0 ha with COtMIMUmity sewer
only or where there are no community water or community sewer services available. In this case, as the
parcels are proposed to be serviced by community water service comnections and mndividual private septic
disposal systems, the provisions pertaining to minimum parcel size will be met (see Attachment No. 2 for
proposed subdivision),

Park Land Reguirements

Where an official community plan contains policies and designations respecting the location and type of
future parks, the local povertment may determine whether the owmer must provide land or cash or a
combination of both, In this case, the Nanoose Ray Official Communiiy Plan Bylaw No. 1118, 1998
specities that park land dedication may be considered at the time of subdivision subject to meeting the
preferred park land criteria set out in the Plan. The maximum amount of park land that the Regional
District may request for this property 15 5% or 0. 1418 ha of the taral site area.

In addition to the policies contained in the QCP, Electoral Area ‘E’ has a Parks and Open Space Plan,
which also provide criteria when considering the acquisition of park land.

FProposal;

The applicant is proposing to dedicate & 10 —12 metre wide stnip of park land adjacens to Davenham Road
and Dolphin Drive, which equal 5% of the total parce] area. The proposed park land is split by the future
access cul-de-sac road serving the subdivision. The property is cwrently vepetated with a vanety of
species including Douglas fir, Arbutus, salal, moss, and other under story plants,



Subdivision File 1320 20 150358
July & 2003
Page }

ALTERNATIVES
1. To accept the request for dedication of park land mn the location and amount proposed by the applicant.

2. To deny the request for dedication of park land in the location and amount as proposed by the
applicant and request cash in-lieu-of park land or a combination of cash and park land dedication in a
different amount and location.

3. To deny the request for dedication of park land in the location and amount as proposed by the
appheant and request cash in-in-lieyw of patk land,

DEVELOPMENT IMPLICATIONS

Official Community Plan / Parks Plan Implications

The Nanoose Bay Official Comrumity Plan Bylaw No. 1118, 1998, contains park land related policies
which stipulates that park land is desirable where preferred criteri may be met such as IMproving
walterfront access, protecting environmentally sensitive areas or archacological features, or providing
opportuntties for nature appreeiation. The Parks and Open Space Plan for Nanoose Bay include similar
preferred criteria to be considered when park land 1s being acquired. In this case, the applicant is offering
a buffer strip adjacent to Davenham Road and Doiphin Drive, which would be split by the proposed road
accessing the parcels. There are no ocean views from the proposed park land and no environimental
sensitive features within the proposed park land, Therefore, the proposed park land does not meet the
preferred criteria set out in the OCF and the Parks Plan. )

Nanoose Bay Parks and Open Space Advisory Committee Implications

A Parks and Open Space Advisory Committee has been appomted for Electoral Area 'E' to advise the
Regional Board on park related matters including the acquisition of park land subject to the policies set
out in the OCP and the Parks and Open Space Plan for Nanoose Bay. This request for park land
dedication was forwarded to the Committee for its consideration and upon review, the Commttee does
not support the dedication of park land in the amount and location as requested by the applicant, but
instead recommends the applicant pay cash in-lisu-of park land.

It 1s noted that, while the committes encouraged the applicant to consider retaining this treed area along
the Davenham Road frontage (proposed park land), as it would add to the wisual appeal of the
development and assist with buffering the road noise, the applicant is under no obligation to da so.

Lot Configuration Implications

The applicant has indicated that the proposed lot configuration 1s in response to the avatiabiiity and
lacation of the approvable septic disposal fields, Staff notes that as a result of this situation, the proposed
parcels are greater than the mnimum parcel size and therefore may be capabie of further subdivision in the
future. However, it is also noted that some of the possible fiture parcels may not meet the minimum 10%
frontage requirement; relaxation of this provision s subject to the consideration of the Regional Board of
Directors. There 15 no bylaw provision to Tequire a section 219 covenant restricting further subdivision of
this property and the applicant has indicated that she does not wish provide such 3 covenant.

ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaimo Environmentally Scnsitive Areas Atlas indicates that there are no
ehvironmentaily sensitive areas within the subject propetty.

"

o

»



Subdivision File 31320 15 25054
Julv 8, 2603
Fage 2

e T

FINANCIAL IMPLICATIONS

The subject property has an assessed value of $185.000.00 accordmg to the 2003 authenticated
asseszment roll. The valuaton of the property for 5% cash-in-lieu of park land charges will be based on a
certified appraisal of the land at the me of preliminary subdivision approval (PLA). Therefore, it ig
anticipated that the appraised market value would Tesuit in an approxamately $9,250.00 contribution to
Electoral Area ‘E’ community parks fund.

YOTING
Electoral Area Directors — one vote, except Electoral Area ‘R’
SUMMARY

This is & request to dedicate park land pursuant to section 941 of the Local Government Acr as part of a
five-lot subdivision development. The proposzl was referred to the Nanogse Bay Parks and Open Space
Committee, which recommends that cash in-liew-of park land be requested instead of park land dedication.
As the subject parce! does not contain » preferred park land element as set out in the Nanoose Bay Official
Comnumity Plan or the Nanogss Bay Parks and Open Space Plan, it is recommended that the applicant pay
cash-in-lieu of park land. Therefore, staff recommends Altermative No. 3, to request cash in-lieu-of park
land as part of this ffve-lot subdivision proposal.

RECOMMENDATION

That the request, submitted by Peter Mason, BCLS, on behalf of George Greer and Kathleen Butchko, to
dedicate park land be refused and the applicants be required to provide cash In-lieu-of park land dedication
as part of the five-lot subdivision proposal of Lot 3, District Lot 137, Nanoosge Drstrict, Plan 319271

W

Report Writer

[
Matiager é(o cuITence
COMMENTS:

devseiittournt 200 3park Ju 2320 30 25058 britchkniresr dor

!




Subdivizion File 1320 20 25058
S 8 2003

Fage 4
ATTACHMENT NQ. 1
LOCATION of SUBIECT FROPERTY
S {
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Subdiviston File 3720 2025058
July 8 2003
Fage 3

ATTACHMENT NO, 2
FROPOSED SUBDIVISION
(as submiited by applicant)

P LM e



———]

REGIONAL DISTRICT
OF NANAIMO

REGIONAL 5 IUL 152003

DISTRICT (AR [ [owcrs MEMORANDUM
o OF NANAIMO ~ SHGrS T Tomes T

i al®
T FPamela Shaw e e —m DA Tuly 14, 2003
Manager, Cornmunity Plannin g
FROM: Keeva Kehler FILE: 3060 30 603074

Planner

SUBIJECT: Development Permit Application No, 60307a - Heringa
Electoral Area "G’ — Strata Lot 1, 799 Miller Road

PURPOSE

To consider an application to legalize drainage works within the Watercourse Protection and Sensitive
Lands Development Permit Areas pursuant to the “Regional Trstrict of Nanaimo French Creek Official
Community Plan Bylaw No. | | 15, 1998"

BACKGROUND

- The subject property, legatly described as Strata Lot 1, District Lot 28, Wangose District, Plan VIS4363,.

i3 located at 799 Miller Road in the French Creek ares of Blectoral Area ‘G (see Atachment No. { ).

The subject property is zoned Residential 1 {RS1) pursuant 1 "Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987". The minimum setback requirements for buildings and structures
are as follows: 8.0 metres from the front lot Ime: 2.0 metres from the interior side Jot lines and 30.0
metres from the natural boundary of French Creek. The maxirmum height for buildings and structures is
8.0 metres as measured from the natural grade

The Board previously approved a Sensitive Lands Developtnent Permit for the subject property.
Development Permit No. 60307 was approved by the Regional Board at their April 8, 2003 Regular
Meeting and allowed for the construction of a single storey dwelling unit with the followng motion:

That Development Permit Application No. 60307, submitted by Connie and Fans
Heringa, ta construct a dwelling unit in a Sensitive Lands Development Permit Area
pursuant to the “Regional District of Nangimo Frenci Creek Official Community Plan
Bylaw No. 1115, 1998" on the preperty legally described as Stratg Lot | District Lot
28, Nenoose District, Plan VIS4363 be approved, subfect o the conditions outlined in
Scheduie Nos. | to 3 of the corresponding siaff report,

CARRIED

Subsequently, the applicants have chosen to modify their original application to include a request to
legalize the drainage works within the Watercourse Protection and Sensitive Lands Development Permit
Areas, approximately 21.0 metres from the naturai boundary. The applicants are also requesting
permission tw locate the works within the Covenant Area. The Ministry of Water, Land and Air
Protection and the Regional District of Nanaimo must give written approval for tmprovements within the
Covenant Area.



Development Permut No. 603074
Tuly 14, 2002
Pape 3

ALTERNATIVES

1. To approve Development Permit No. 60307a subject to the conditions outlined in Schedules No. 1
and 2.

2. To deny the requested development permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the reguested Development Permit would legalize the existing drainage works within 210
metres from the natural boundary of French Creek. The drainage works will be located within both the

Protection (WLAP). The original application indicated that the drainage works would be located outside
of the Covenant Area st the rear of the Property. As mentioned in the previous application, there are a
number of Restrictive Covenanis registered on the Certificate of Title,

Section 2{a} of the relevant Covenant document (EL090525) regstered in favour of the Regional District
of Nanaimo and the Crown (WLAP) states that “the Grantor covenants and agrees {0 preserve the
Covenant Area in its natural state and, without limiting the foregoing: not to buiid, construet or place any
building, structure, improvement or mobile home in the Covenant Area ... withoyut the prior written
approval of the Grantee’s Fish and Wildlife Manager,” Therefore, the applicants require formal approval
from the Regional District of Nanaimo and from the Crown to legalize the works within the Covenant
Ares,

The Sensitive Lands Development Permit Area was established 1o protect the natural entvironment, its
ecosystems and biological diversity and to protect development from hazardous conditions. This property
1s adjacent to French Creek and discharge of untreated run-off may affect the quality of fish habitat
within the Creek. Iand clearing and cxcavation may also have negative environmenta impacts. The
previous Development Permit Na. 60307 approved the siting of the dwelling unit and some minor
clearing of alders at the front of the lot. Development Permit No. 60307 approved drainage works at the
rear of the lot outside of the Covenant Areas. According to the apphicants, the rest of the lot was already

cleared of vegetation and substantial amounts of fill had been placed on the property.

The Watercourse Development Permit Ares was established to protect the naturai enVIronment, its
ccosystems and biological diversity. Thiz Development Permit is appiicable to French Creek and al?
adjacent lands within 30.0 metres of the natyral boundary of French Creek. Watercourses and their jeave
Strips provide essential habitat comridors for fish, birds and other wildlife, They zlso act as natural
drainage, filtration and punfying systems. Native vegetation iz a vita] component of any riparian area and
Deveiopment Permit No. 60307 included condition that native vegetation be replanted in the riparian
area. The applicants have srated that they intend to replant the area with a mix of native and introduced
landscaping species. Due to the sensitive nature of French Creek, staff feels that native species only
shouid be replanted within 30,0 metres of the natural boundary of French Creek.
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ENVIRONMENTAL IMPLICATIONS

Staff contacted the WLAP staff for comtment on the drainage works within the Covenant Area. WLAP
staff recommended that the Regional District require the replanting of native species only within the
Watercourse Protection Development Permut Area.

As the Sensitive Lands Development Permit Area covers the entiwe parcel, it is not possible for the
applicants to locate the proposed drainage works outside the Development Permit Area. in the previous
application, the drainage works were proposed to be located outside the Covenant Area, but the
applicants discovered that this was not the optimal location for the works after construction commenced.
Mr. Heringa, the applicant, is 4 Frotessional Civil Engineer and states that all of the drainage will be
directed into a natural pre-existing backwater charmel, which is granular in nature. The applicant firther
states that there should be ng impact on French Creek from locating the works in the Covenant Area,
approximately 21.0 metres from the natural boundary of the watercourse because this is the lowest
portion of the lot and does not discharge into French Creek. -

The applicant has provided firther rationale tor locating the works in the Covenant Area and states that
all natnral drainage from the existing roadway adjacent to the property already ran into this area. In the
applicant's professionai opmion, it would have been diffieult 10 prevent perimeter storm waters from the
house foundation from naturally migrating into this area The sanitary sewer line from the house to the
connection at the eastern corner ran through the previously proposed drainage pit area. All surface
dranage collested from toof leaders, perimeter drains for the dwelling and the water interceptor will he
directed to the rock drainage pit for energy dissipation and infiltration.

Adfter construction, the applicant will be required to provide a landscape plan and undertake landscaping
using plants native to the ares withm 30.0 metres of the natura) boundary of French Creek. The
replanting of natjve vegetation in the nparian area will improve natural filtration and purification of any
potential run-off entering French Creek. Native vegetation wiil enhance the ecological fiunction of the
rparian zone.

VOTING

Electoral Area Directors — one wotg, except Electoral Area *B’.

SUMMARY/CONCLUSIONS

This 15 a revised application to legalize the existing drainage works within the Watercourse Protection
and Sensitive Lands Development Permit Area. The works are proposed to be located within a Covenant
Area registered in favour of the Regional Distriet of Nanaimo ard the Crown (WLAP),

From statfs agsesstnent of this revised application, the request fo legalize the drainage works within the
Deveiopment Permit and Covenant Areas could be supported, provided the applicants agree to replant the
Tiparian zone {extending 30.0 metres from the natural boundary) with native vegetation. The remaining
area of the property can be replanted with a mix of native and introduced species. Staff recommends
approval subject to the mitigative measures to reduce the negative impacts to the watercourse and
riparian environment as outlined in Scheduie No.1.
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RECOMMENDATION

That Development Application No. 60307a, o legalize the drainage works within the Watercourse
Proteetion and Sensitive Lands Development Permit Areas on the property legally described as Strata Lat
1, Instriet Lot 28, Nanoose District, Flan VIS4363, be approved subject to the conditions outlined i
Schedules No. | and 2.
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Schedule No. {
Conditions of Approval
Development Permit No. 603074

Covenant Areas

I

Drainage from perimeter drains and roof leaders 15 to be directed into a rock dramage pit/
settlement pond for energy dissipation and infilfration and no surface drainage or run-off is to be
directed into the waters of French Creei

There shall be no further disturbance of land whatsoever within the Covenant Areas or within
30.0 metres of the natural boundary of French Creek without written approval from the Regional
Distriet of Nanaima.

Landscaping Requirements

1.

Native vegetation only shall be repianted within 30.0 metres of the natural boundary of French
Creek. Native vegetation provides significant ecological benefits to a riparian area that canmot be
obtzined from non-native species. The native plants and trees jn a healthy riparian zone act as a
filter and prevent harmiul sediment and contarminants from washing into the river. Plants and
trees growing in the riparian zone help to stabilize the soil and redyce €rosion. Non-native
species that have been introduced into the tiparian zone can displace native species from adjacent
properties. Non-native plants are often vigorous and spread raprdly, but do not provide the same
important ecological furction as native species.

A landscape restoration plan, acceptable to the Regional District, for the ares within the
Watercourse Development Permit Area (within 30.0 mewes of the natyral boundary of French
Creek} shall be completed prior to the Board meeting on August 12, 2003, The plan will enhapce
the riparian area and shali, at a minimury, satisfy the following criteria:

& Landscaping shall be totally comprised of biologically diverse and drought resistant
native vegetation.

b. Individual plants to be used in the landscaping shall have normal, well developed
branches and vigorous, fibrous root s¥stems; such plants shal] be healthy, vigorous and
free from defects, decay, disfiguring roots, sunscaid, injunies, abrasions of the bark, plant
diseases, insect pesis’ eggs, borers and il forms of infestation or objectionable
disfigurements:

¢. The landscaping shall be competed by October 31% 2003,

Development of the Site

L.

All construction or improvements to he undertaken on the property must be consistent with
“Regiona] Distriet of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 and all other
applicable iegislation and regiiations from agencics having junisdiction over the Property.

Sediment and erosion control measures must be utilized to contro! sediment during construction
and to stabilize the site after construction 15 complete. These measures must include the
following:

2} Exposed soils must be seeded as so0n as possibie to reduce erosion during rain events;

b} Tarps, sand bags, poly piastic sheeting and! or filter fabric are required to be onsite during
the works; '

¢} Cover temporary fill or stockprles with polyethylene or tarps;
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d) A temporary granular berm will be nstalled to collect run-off and sediment during
construction. The berm will be removed and the arez reciaimed upon cotnpletion of the
works.

Geotechnical Report

. The geotechnicai report submitted with the application s required to be registered on titie prior
to the Building Inspection Department issuing an OCCUpancy permmit.
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Schedule No. 2
Site Plan (Snbmitted by Applicant)
Development Permit Application No, 603073
Reduced for Convenience

French Creek — flows aroumd the
subject property — the naturai
beundary is 14 metres from the lot linc
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Attachment No, 1

Location of Subject Property
Development Permit Application No. 603072
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AEGIONAL DISTRICT
OF NANAIMO

REGIONAL JUL 152002

DISTRICT CHAIR BMCrs
| LAQ GMOS MEMORANDUM
#8ma OF NANAIMO  [GHcms | Tomes
& 8
Tk Pamela Shaw -LATE: July 14, 2003
Manager, Development Services
FROM: Blainge Russeil FILE: 3060 30 60329

Flanning Assistant

SUBJECT:  Development Permit Applicatior No. 60329 — Friesen on behall of Ming's Stores
Ltd. Inc.
Electoral Area 'A' - 1694 Cedar Road

PURPOSE

To consider an application for a development permit with variances to construct an addition to the
principal building for the purposes of containing the existing outdoor storage area and allowing for
sighage on a parcel located within a Form and Character Deveilopment Permit Area.

BACKGROUND

The subject properties, legally described as Lot A Plan VIPT71569 Sections 15 and 16 and Lot 3, Plan
23666 Section 13, Both of, Range 8, Cranberry District, are located at 1694 Cedar Road in Electoral Area
‘A’ (see Attachment No. | for {ocation). Lot A is currently 2oned Commercial 2 {CM2} while Lot 3 is
zoned Residential 2 (RS2) pursuant to the “Regional Distriet of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987 Despite the residential zoning on Lot 3, there is a restrictive covenant on titie
which limits the use of the parcel to off-street parking in confunetion with the commerciai use on Lot A,
The applicant, at this time, is proposing to legalize the existing outdoor storage area on Lot A by
constructing an addition, which will result in the outdoor storage being wiikin the principal buildmg. In
addition, the applicant is Proposing wunor renovations to the principal building and requesting new apd
existing signage be approved.

Uses on Lot A include office use, retail use (including sutdoor storage area), and residental use while the
use on Lot 3 is off-street parking, The proposed addition will bring the iot overage up to 38%, which is
within the maximum allowable Jot coverage in the CM2 zonpe.

Surrounding land uses include residentially zoned parcels to the east and northeast; Cedar Road to the
south and southwest; and MacMillan Road to the nerth and northwest. Located across Cedar Road from
the subject properties are residentially zoned parcels and across MacMillan Road are commercially zoned
properties,

Pursuant to “Regional District of Nanaimo Electorzl Area “A’ Official Comumumity Plan Bylaw No. 1240,
2001", Lot A is designated within the Cedar Village & Cedar Commercial/Industrial Properties
Developiment Permit Area No. 3. The Development Permit Area was established to address the form and
character of commercial and industrial properties m and surrounding the Cedar Village area. Therefore,

<
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as the applicant is proposing construction within the development perrit area, a development permmit is
tequired (see Schedule No. 3 for proposed site plan),

Proposed Development-
The applicant is proposing to;

+  construct an addition to the eXisting principal building {approximately 160 m? in siZe) for the
purposing of containing the outdoor Storage area;

« install a new window and doorway i the existing building facing Cedar Road, and

* erect new signage for a new tenant.

FProposed Varianees

In addition to the proposed changes to the property, the applicant is also requesting a number of varjances
COnCerning existing signage, existing fencing, and landscaping. The requested variances are outlined in
Schedule No. 4 and may be considered with the development permit application,

ALTERNATIVES

. To approve the request for a development permit with variances subject to the conditions outlined in
Schedules No. 1,2, 3 and 4.

2. To ot approve the request for a development permit,

LAND USE IMPLICATIONS

Signage / Fencing Implications

The two freestanding 51gn5 have been in place for a number of years, As the subject properties are
located at an intersection of twa streets, the signs are located so as to provide advertising to each street
independently. While the Sign Bylaw allows a maximum of | freestanding sign per parcel, at issue iz the
visibiity of cormer lats and the logical rationale of siting signage visible from both sireet frontages. It is
noted that 1 permit these signs to TMALL, Variances are necessary 1o both Bylaw No. 500 and Sign Bylaw
No. 993 fsee Schedule Nu. 4 Jor proposed variunces),

and the second is proposed to face MacMillan Road. Again, the higher level of signage on this site is in
keeping with the historic use of the property for commercial activities and the location of the property
within a Commercial zone and Form and Character Development Permit Area. These sigms will require
variances to the Sign Bylaw as well.

The applicant has stated that the existing fencing, which is chain link with barbed wire, is necessary for
sécunty reasons. As the fence ig greater than 2 mefres in hej ght, a vanance is necessary t relax the
mitumum setback reguircments fsee Schedule No. 4).
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Ministry of Transportation

Ministry of Transpiration staff has indicated thar the Mintstry does not take issue with the existing
freestanding signs and fence provided that the works are contained within the subject properties and do
not encroach inte the public nght-of-way. In respect to the proposed addition to the principal building,
Mirustry staff has indicated that the applicant will require a new access permit as the proposed structure
mereases the density of use on Lot A This requirement is included i the proposed conditions of
approval set out in Schedule No. 1.

Parking Implications

While there are a sufficient number of parking spaces on the subject properties to meet Bylaw No. 500
standards, the off-sireet parking areas require uperading in terms of delineation, including the stgming and
marking of disability spaces. In addition, the off-street loading area is not clearly marked or signed. The
applicant is in concurrence to upgrade the parking and loading areas. It is noted that the existing off-
street parking located to the rear of the main scction of the structure is not composed of a hard durable
surface, as required by Bylaw Nao. 00, 1987, however this surplus parking and only serves in an ancitiary
capacity.

Landscaping and Screening Implications

The subject properties were orginally developed prior to the introduction of landscaping requirements.
Therefore, at that time, no landsecaping was provided for on the subject properties. Due to the location of
exigting security fencing, and the existing parking configuration, staff are of the opinion that it i not
possible to fully meet the required landscape buffer provisions pursuznt to Bylaw No. 500. However, the
applicant is in concurrence to landscape a portion of the properties by planting shrubbery adjacent to
MacMillan Road.

The proposed addition is to the rear of the existing building and therefore will not be readily visible to the
traveling public; no additienal screening, other than what the applicant has proposed t2 tecommended at
this time. '

DEVELOPMENT PERMIT GUIDELINE IMPLICATIONS

Taling into consideration the historical use of the properties, ihe applicant will penerally meet the
applicable gurdelines of the development permit areg, However, it is noted that the appiicant has been put
on notice that any future changes to the properties will require an zoning amendment application and new
development permit a pplication.

ENVIRONMENTAL IMPLICATIONS
'Fhe Regional District of Nanaimo Environmentally Sensitive Areas Atlas indicates that there are no
environmentally sensitive areas within the subject properties nor are these properties designated within

the Streams, Nesting Trees, & Nanaimo River Floodplain Development Permit Area No. 3, which comes
inte effect for Area A this December 20073,

VOTING

Electoral Area Directors — one vote, except Electoral Ares 'B°.

A

&



Development Permit Application Np. 60329
uly {4, 2003
Page 4

SIMMARY

This 1s an application for a development permit with vaciances to pemut the construction of an addition
for the purposes of containing the outdoor storage area within the existing principal building, to allow for
minot renovations to the exmsting building, to erect new Canopy sigms, to recopmize existing signage and
fence structures, and to allow for a relaxation (o landscaping provisions of Bylaw No. 500, 1987. The
Mmistry of Transportation staff has indicated support of the variances provided all structures are
contamed within the properties and the applicant obtains a valid aceess permit. This development pernmit
will permit the enclosure of the outdoer Storage area within an addition to the principal building, thereby
bringing all retaii uses under one roof ag required by Bylaw No. 500. The proposed variances to Bylaw
No. 50, 1987 and Bylaw No. 993, 1995 are outlined in Schedule No. 4 of the staff report. As the subject
properties have historically been used for commercial purposes, the enclosing of the outdoor storage area
will bring the uses on site inte conformity, and as the applicant is in concumrence with the conditions
outlined in the staff report, staff support Alternative No, 1 to approve this development permit with
vanances subject to the conditions outlined in Schedule Nos. 1, 2, 3, and 4 and the notification
requirements pursuant to the Local Government Act..

RECOMMENDATION

That Development Permit Application No. 60329, submitted by Friesen's Rentals and Hardware on behalf
of Ming's Stores Lid. Inc., to construct an addition to the principal building and allow for signage on a
parcel located within the Cedar Village and Cedar Commercial/Indusirial Properties Development Permit
Area No. 3 for Lot A, Section 15 and 16, Range 8, Cranberry Dismict, Plan VIP71569 be approved,
subrect to the conditions outlined in Schedyle MNos. 1,2, 3, and 4 of the corresponding staff report and to
the notification requirements of the Zocal Government et

A e

Report Writer ~ -~ |/ réfieral, I‘.Tgrerc -
. L0 *
AR ?922&& e B

Y

ManageﬁCuncurrcnce CAG Concurrence
COMMENTS:



Development Permit Application No. 60320
July 14, 2003
Fage 5

Schednie No, 1
Conditions of Development Permit Applicatior No. 66329
1694 Cedar Road

The foilowing conditions are to be compieted as part of Development Permit No. 60329:

1.

5.

Building Development

This development permit allows for the construction of an addition for the purposes of enclosing the outdoor
storage area and for the installation of an exterior window and door in the existing principal butlding 2z shown
on Schedule No. 2 and. 5 attached to angd fortring part of this Permit.

Signage
3. The Canopy Sign facing Cedar Road shajl be limited to the dimensions of 1.10 metres vertically and 28 20

mettes horizontally for & maximum sign area of 31.02 m® and a maximum internally illuminated area of
4.40 m”. This sign shall be located as indicated on Schedule No. 3, :

b.  The Canopy Sign fating MacMillan Road shall be limited to the dimensions of 1.10 meters vertically by
7.00 metres horizontally with a tota] sign area of 7.70 m? and a maxirmum intemnally illuminated area of
1.21 ni’. This sign shall be located as indicated on Schedule No, 3.

¢ The Canopy Sign facing the main parking area sha!t be limited to the dimensiops of 1.10 metres vertically
by 7.00 metres horizontally with a total sigtt area of 7.70 m”* and a maximum mternally ileminated area of
1.54 1", This sign shali be located as indicated og Schedule No_ 3.

d.  The Freestanding Stgn adjacent to Cedar Road shall be limited to 6.40 meires in height and Timited to 2
sides with signage surface dimensons of 2.75 metres verical by 2.13 metres horizontal per side, for a tota]
signage surface area 11.72 m’ and 2 maximum nternaliy illuminated area of 11.72 m’. This sight shall be

¢.  The Freestanding Sign adjacent to MacMillan Road shall be limited to 4,50 metres m height and limited 1o
| side with signage surface dimensions of 3.0 metres vertical and 3.0 metres horizental, for a totai sighage
surface area of 9 m” as shown on Schedyle No. 2. This sign shall not be internally lit

Fence

The Fence shall be limited ro 2 muaximum height of 2.60 metres for that part which is adjacent Cedar Road and
shall be limited to a maximum height of 3.20 metres for a1l other parts and located as shown on Schedule No. 7.

Off-5trect Parking and Loading Areas

. The applicant shall provide a minimum of 2 Dnsability Spaccs with dimensions with a miniramt width of
4.0 metres and marked with the International Symhol of Accessibility for the Handicapped as specified in
RDON bylaw Ne. 500, 1987 in accordance with Byfaw No, 500, (987

b The applicant shall provide & minimum of ong off-seet loading bay with the dimensions and marking in
accordance with Bylaw No. 500, 1987,

Ministry of Trarspertation

Applicant to obtain valid access permit from the Ministry of Transportation.

6. Landscaping

2. The applicant shall prowvide landscaping t0 Bylaw No. 500 standard in the area as indicated on Schedyle
MNa, 2.

b. The issuance of this permit in no way preciudes furure development permits from requiting additional
landscaping,

¥
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Schedule No. 2

Site Plan - Development Permit Applicatior No. 60329
(as submitted by applicant)
1694 Cedar Road

Freestanding L i
Sign % "{:;‘_

Areato be
Landscaped

Freestanding
Sign

SITE AR
FERY CEnmad A7

IHS oty




Levelopment Permir Aoplication No. £0329
July 14,2003
Page 7

Schedule No. 3 (page 1 of 3)
Profile Plan - Development Permit No, 603290
(23 submitted by applicant)
1694 Cedar Road
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Schedule No. 3 (page 2 of )
Profile Plan - Devclopment Permit Vo, 6320
(as submtitted by applicant)
1694 Cedar Road
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Schedule No. 3 (page 3 of 3)
Profile Plan - Development Permit No. f329
(u4s sebmitied hy applicant)
1694 Cedar Road
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Schedule No. 4
Requested Variances
Development Permit Application No. 60335

The following variances are proposed:;

Freestanding Sigm ddjucent Cedur Road-

I

Jectivn 2.4.12 — Other Lot Lipe Setback Regnirernent - The minimum sethack requiremment form the
ather lot line is proposed to be varied from 3 0 mmelres to |0 metre distance in order to accommeodace the
existing freestanding sign adjacent Cedar Fead,

Freestanding Sign Adiacent MacMilion Road:

2,

Fance:

Section 3.4.12 — Front Lot Line Setback Requirement — The minimuemn setback requirerment from the
front lot line is proposed to be varied from 8.0 mietre to 0.0 metres distance in arder o acconimodate the
exisung freestanding sign adjacent MacMillan Road.

Seetion 3.4.12 - Other Lot Line Setback Requirement - The miminmum sethack tequirement form the
other lot line is proposed to be vadied from 3.0 metres to 0.0 metres in order to accommodate the
existing freestanding sign adjacent MacMiilan Road,

Section 3.4.12 — Other Lot Line Sethack Requirement — The minimum sethack requirement form the
other lot line is proposed to be varied from 5.0 metes tv 0.0 metres in order to accomumodate the
existing fence and proposed fence modification,

With respeet to “Regional District of Nanaimo Sign Bylaw No. 993, 1995" the following varjances are proposed:

L.

Section 5{a) to be vaded from 2 SIENS to 6 signs,

2. Section 5 (b} to be varied from 1 freestanding sign to include additional freestanding sigh o the subject
Property.

Fascia Sigms

3. Section 5 (¢} to be varied from !In’ in swrface arca and & maximum height and width of exconding 4
etres te permit 2 fascia sipn with a reaximum sutface arca of 31.02 m® and a maximnm height of 1,10
tetres and wadth of 28,20 metres,

4. Section 5 {c) (b be varied from 'm® in surface area and 2 maximum height and width of exceeding 4
metres to pernut a faseia sign with a maximnm surface area of 7.70 m’ and a maximum height of 1.15
metres and width of 7.00 metres,

3. Section 5 {¢) to be vared from 11’ in surface arca and a maximum beight and width of exceeding 4
metes to pernut a fascia sign with 4 maximum surtace arga of 7.70 m’ and a maximum beight of 1.140
metres and widih of 7,00 metzes,

Freestanding Signs

.  Section § () 1o be varied from 11m® in surface area and a maximem height and width of exceeding 4
METres to permit 4 {reestanding sion with a maxinmum surface area of 11.72 m” and a maximum hetghr of
6.40 metres and width of 2,13 metres,

7. SBection 5 {¢) to be varied from 11m? in suwrface area and g meximum tieight and width of exceeding 4

metres 1o permit & freestanding sign with & maxinum surface area of 8.00 m® and a maximurn hetpht of
4.50 metres and width of 3.00 metres,
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REGIONAL  [GHAR T oW
DISTRICT  ’siics GMes T ] MEMORANDUM
et OF NANAIMO ¢
TO: Pamela Shaw ! T DATE: Julv 11, 2003

Manager, Community Planming

FROM: Blaine Russeil FILE: 3060 30 60335
Planning Assistant

SUBJECT: Development Permit Application No. 60325 - Janes
Electoral Area 'E' - 2353 Higginsoe Road

PURPOSE

To consider an application for a deveiopment permit to facilitate the removal of an existing shoreline
protection device and to allow for the construction of a new replacement shoreline protection device in
the form of a retaining wall within a Watercourse Protection Development Permit Areg,

BACKGROUND

This is an application for a development permit to facilitate the removal of an existing shoreline
protection device and to allow for the consituction of a new replacement shoreiine protection device
{retaming wall) to be located on the residential property at 2353 Higgmson Road in the Northwest Bay
area of Electoral Area ‘E’ and legally described as Lot 12, District Lot 152, Nanaoss District, Plan 21027
fsee Aitachment No. 1 for location).

The subtect property is currently zoned Residential 1 fRS1) pursiant to "Regionz] District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987". Surrounding land uses include MNorthwest Bay to the
north, restdentially zoned parcels to the east and west, and residentially zoned parcels across {rom
Higginson Road to the south.

Pursuant to the "Regional District of Nanaimo Nanoose Bay Official Community Plan Bylaw No. |1 18,
1998", the subject property is designated within the Watercourse Protection Development Permir Area
(DPA) which was established for the protection the natura) environment, i this case, the coasmal
toreshore, Therefore, as the applicant is proposing ro construct a retaining wall within the leave Sinp
arei (15.0 m from the natyral boundary of the ocean) of the Watercourse Protection Development Permit
Area, 2 development permit s required,

The applicant has submitted, as part of the application, a retaining wall design prepared by a professional
engineer fsee Schedule Nos. ? & 3} As the subject property is within a building mspection area, a
building permit wil] be required. As part of the requirements for a bulding perrnit, the applicant witl be
required to submit a gectechnical report prepared by professional engineer with expertise in that field if
deemed necessary by the Chief Building Inspector.
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In addition, as the retaining wall is considered a struciure under the provisions of Bylaw No. 500, 1987, a
number of variances have been requested as part of the application. The proposed variances are outlined
in Schedule No. 4 and may be considered with the development permit application.

ALTERNATIVES

1. To approve Development Permit No. 60335 as subtnrtted,

2. To approve Development Permit No, 60335 subyject to the conditions outlined g Schedule Nos. 1, 2.
J,and 4,

3. Todeny the development permit.

DEVELOPMENT AND ENVIRONMENTAIL IMPLICATIONS

The subject property is located in an area where the adjacent foreshore is tomprised of a gravel pocicet
beach with the upland soiis consisting predominately of sandy, rapidly draining marine deposits and as a
result of these conditions, there is considerable erosional forces from rainfall, wind, and tida] activity,
The construction of the propased replacement retamning wail will continue to help protect the subject
property from these activities,

. Retaining walls are currently located on the Properties situated to both the east and west of the subject

property. The applicant is proposing that the new replacement retaining wall be sitéd in line with both
neighbours' retaining wall and in the same piace as the existing wall, Thig construction wiil not reclaim
any additiona] land as it is replaces an existing retainmpg wall.

The existing retaining wail that is to be removed is of 2 pile driven log type construction and is propased
o be replaced with an engineered concrete retaining wall. As part of the building permit process, the
apphicant will be required to supply certification from a prefessional engineer to ensure the structure is
built to an acceptable standard.

INTERGOVERNMENTAL IMPL ICATIONS

It is anticipated that Department of Fisheries and Oceans staff will support the propesed works, provided
there is minima! impact on the lands and water and the applicant cornplies with DFQ conditions as
outlined within the "Best Management Practices for (‘onstructing Marine Seawalls in the South Coast
Area" documnent and complies with the puidehines of the ‘Watercourse Protection' Development Perimit
Area. As a result, conditions of the development permit include that the applicant is to contact DFO staff
and submit 2 notification form prior to removal of the existing retaining wall and prior to the comstrniction
of the new replacement retaining wall and is to meet all conditions required by DFO. The appiicant is in
concurrence with these conditions.

YOTING

Electoral Area Directors — one vole, except Electoral Area ‘B,
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SUMMARY

This is an application for a development pertmit with variances to construct a shoreline protection device
in the form of a retaining wall within the designated Watercourse Protection Development Permit Area
pursuant to the "Regional District of Nanaimo Nanosse Bay Official Cotmmmunity Plan Bylaw No. 11138,
1998". The proposed variances to Bylaw No. 300, 1987 are outlined in Schedule No. 4 of the staff

report. The retaming wali 1s proposed to connect Lo the existing retaining walls on the two neighbouring

require the applicant to meet all DFQ’s conditions (as outlined in Schedule No. 1) prior to commencing
and during comsiruction. The applicant 1s in concurrence with these conditions, Given the proposed
replacement retaining wail will provide protection to the subject property as well as neighbouring
properties, staff recommends approval of this development permut appiication subject to the conditions
outhred in Schedule Nos, I, 2, 3, and 4 and to the notification requirements pursuant to the Local
Government Act.

RECOMMENDATION

That Development Permit Application No. 60335 to construct a shoreline protection device in the form
of a retaining wall for the property legally deseribed as Lot 12, District Lot 102, Nanoose District, Plan
21922 be approved, subject to the conditions outlined in Schedule Nos, 1, 2, 3, and 4 of the
corresponding staff report and to yhe notification requirements pursuant to the Local Government Acr.

Az?% Vi

Gen Eer C\tﬁmér

Eeport Writer

A Ny

Manager Cugyéne-rn ce C.A.O. Concurrence
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Schedufe No, |
Conditions of Approval
Developraent Permit Application No. 60335

The following sets out the conditions of approval:

L.

Location

The retaming wall {(shoreline protection device) is to be located in the exact location as shown on
Schedule No. 3.

Sediment and Erosion Controf Measures

2. Sediment and erosion contro] measures must be uttized to contol sediment during wall
construction and land clearing works, and to stabilize the site after construction is compiete.
These measures must include:

i} Tarps, sand bags, poly plastic sheeting and /or fiter fabric are required to be on site.
ii} Direct run-off flows away from the marine environment using swales or low berms.
iii) Exposed soiis must be seeded inumediately after disturbance.

iv} Cover temporary fills or soil stock piled with polyethylene or tarps.

b. Replant vegetation within disturbed part of the leave strip of the development permit area.
Preferred plantings to be trees, shrubs, and yround cover native to the area; all replanting to
maintain and enhance the natural characteristics of the tiparian area.

Maximum Height and Dimensionai Constraints

. The retaining wail shall not exceed 2.0 metres in height as measured from the patural grade
pursuant to the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987
nor shall the retaining wail exceed 2.3 metres It height as measured from the bottom of the
foundation to the top of the wall,

b.  The retaining wall's two anchoring ends shail not exceed 2.0 metres in length along the interior
side lot line.

Engineering

4. The retaining wall is to include a mechanism to drain seils from the upland without allowing for
the loss of upland soils to the marine environment. A filter fabric barrier to restrain uplang soils
15 recommended.

b, The retaining wall is to be constructed in accordance with engineering standards and certified by
a professional engineer to the satisfaction of the RDN.

. The applicant is subject 1o the requirements of the RDN Bunlding Inspection Department and
shail obtain a buitding permit for the retaining wall.

Removal

The removal of the existing wall to take place within the time period designated by the Departrment
of Fisheries and Qceans, with notification of this time peried being provided by the applicant to the
RDN.

& Any excavated materials must be placed upland such that there is no potennal for introduction on
the foreshore matenals must be placed upland such that there is no potential for introduction onto
the foreshore,

b. The removal! of the existing wall to take place within the time period designated by the
Department of Fisheries and Oceans (DFO), with notification of this time period being provided
by the applicant to the RDN.

Qv
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Any exeavated materals must be placed upland such that there i3 no potential for intreduction
onto the foreshore.

No fill is to be placed near the shoreiine.

All machinery to operate from the upland portion of the subject property only,

6. Construction

a.

2.

f.

All construction to take place within the time petiod designated by the Department of Fisheries
and Oceans (DFO), with notification of this titne penod being provided by the applicant to the
RDN.

The shoreline protection device shall be constructed as a retainmg wall,

- Any excavated matenals must be placed upland such that there iz ne potential for miroduction

onto the foreshore,

. No fill is to be placed near the shoreline protection device, exciuding backfill placed upland of

the retaining wail,

All backfill materials to consist of free-draining material, as recommended by the Department of
Fisheries and Qceans.

All machinery to operate from the upland potiton of the subject property oniy.

7. Department of Fisheries and Oceans

a.

b.

The applicant is to contact the Department of Federal Fisheries {DFO) staff prior to commencing
any construction by submitting the "Best Management Practices for Constructing Marine
Seawalls in the South Coast Area” notification form prior to construction and that the applicant
wiil maintain contact with DFD during the construction phase ag requested by DFD.

The applicant to meet all conditions of the Department of Fisheries and Oceans 1o its satisfaction.
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Schedule No. 2 {page 1 of 2)
Site Plan
Development Permit Application No. 60335
(As submitted by applicant)
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Scheduie No. 2 (page 2 of 2)
Site Plan
Development Permit Application No. 60335
r . (As submitted by applicant) e
T
-~
NORTHWEST BAY fi--** o e
TTLE BOLMOARY
OF SEAWALL
-
a8
i 1::'.-* : m PLLIMG
/'{'1
— g “m
,f! o
_ LON i1
L
§ 2 LOT 12
EBEOE g e e = T o ..

A
Retaming wall's two
' anchoring ends shall
LOT 13 not exceed 2.0 metres
in length along the
mterior side iot line

VICTORIA NANAIMO

SKETCH PLAN ]
o



Development Permut Application Mo, 60315
Tuly 11, 2003
Pape &

Schedule No. 3 (page 1 of 2)
Structurs] Plan
Development Permit No. 60335
(As submitted by appiicant)
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Schedule No. 3 {page 2 of )
Structural Plan
Development Permit No. 60335
{As submitted by applicant)
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Schedule No. ¢
Proposed Variances
Development Permit Application No. 60335

With respect to the lands, the Regional Diistrict of Nanaimo Land [lse and Subdiviston Bylaw
No. 500, 1987 the following vartances are proposed;

1. Bection 3.3.9 - Minimum Setback Requirements — The minimum setback requirement from
the sea is proposed to be vaned from 8.0 metres horizonial distance from the natural boundary
to 0.0 metres in order to accommodate the proposed tetaining wall; and

2. Section 34.61 ~ Interior Side Lot Line Sethack Requirement ~ The minimum sethack
requirement from both interior side lot Tines is proposed to be vafied from 2.0 metres to 0.0
metres in order to accommodate the proposed retaming wail;
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DISTRICT SHAR [T Gucrs -] MEMORANDUM
#hmat OF NANAIMO GMCmE | | GMES | p
Vot e d AT
TO: Pamela Shaw DATE: Tuly 11, 2003
Manager, Community P nning ) i
FROM: Enigid Reynolds FILE; 30903090314

Planner

SUBJECT: Development Variance Permit Application No. W314 - Shaw
Electoral Area'D' - 3531 Vera Way

PURPOSE

Yo consider an application for a development variance permnit to vary the minimnm sethack requirement
from the watercourse from 135.0 metres to the natural boundary to 4.0 metres to legalize a 5.5 m® pump
house,

BACKGROUND

- The subject property, legally described as Lot B, Section 17, Range 4, Mountain Dhstrict, Plan 24600, is
located at 3531 Vera Way (see Attachment | ).

The subject property is zoned Rural i (RU1) pursvant 1o “Reglonal Distriet of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987, The mmimum sethack Tequirements for butldings and structures
adjacent to a watercourse are 15.0 metres to the natural boundary. The applicant requests that the Board
consider legalizing a recently constructed 5.5 m® pump house constructed 4.0 metres from the naturai
boundary of McClure Creek. The pump house is 3.0 metres in height. The natural boundary of McClure
Creek comcides with the side vard lot line. There is no development permit area designation on this
portion of MeClure Creek,

The well has been in its current jocation since the 19705 and the applicant began construction of the
pump house in the spring of 2003 because (he applicant became concerned with the greater potential for
pollution and toxins o enter the well and drinking water due to the ncreasing amount of traffic on the
adfacent road and numbers of dogs that roam freely in the arca. The pump house construction is in
keepinp with the destgn of the dweiling umit on the property.

Three neighbours were contacted by the appiicant and have stated {in writtng) that they have no
objections to the location of the putne house.

According to the applicant, Federa] Fisherfes and Oceans, Mimsiry of Water, Land and Ajr Protection
and Land and Water BC have no concerns with the pump honse in its current location. The applicant hag
had numerous dealings with thege agencies over flooding and erosion issuss from MeClure Creek.
According to the applicant, the Ministry of Transportation has provided assistance by installing vip rap
on the creek banks o mitigate the erosion damage and the flooding that occurs annually,

In addition to the Board's consideration of this site-specific (ssue, the applicant ts also requesting that the @
Board consider the provisions in Bylaw Na. 500 that teyuire small accessory buildings (such as pump P'G

N
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houses) to meet sethacks. I addition, the applicant has Fequested a review of the cost of a development
vanance permit, particulatly as it applies o ‘minor’ buildings or structures.

Pursuant to Bylaw No. 500, Residentia[ 1 and 2 zones state that no setbacks are required from an mterior
or rear lot line for one accessery building not exceeding a tloor area of 10.0 m® and with a maxinum
height of 3.0 meires. Residentia] 3 and 4 zones state that no setbacks are required from an interior or rear
lot line for one accessory building for individual use that does not exceed 5 floor area of 9.0 m’ and 5
maximum height of 2.0 metres,

In addition, the “Regonal District of Nanaimo Bullding Regulations and Fees Bylaw No. 1250, 2001
section 20 (1) states that no bullding permit 1s requured to construet an accessory building less than 10 g
In tuilding inspection areas, but such buildings must comply with Land Use and Subdivision regnlations.
The BC Building Code 1998 section 1. 1.2.2 - General Exemptions states that the BC Building Code does
not apply to accessory buildings less than 10 m® within Building Inspection areas providing they do not
create a hazard. .

Several local governments on Vancouver Island were contacted for their regulations reiated 1o small
a¢cessory buildings and setback requirements. The City of Napnaimo zoning bylaw states that an
aceessory building may ke located 1.5 metres from a rear lot line provided the gross floor area is less than
10.0 m*, does not exceed a height of 3.0 metres and it is not atfixed to the ground. Both the District of
North Cowichan and the City of Parksville require that setbacks be met regardless of the floor area and
height of an accessory building.  Staff are not aware of other jurisdictions that grant sethack exemptions
from watereourses due to potential negative impacts from both the placement of buildings and the siorage
~ of potential contaminants,

With respect to the fees fora development variance permit, the $400 fee was reviewed recently a5 part of
the amendments to the RDN’s Planning Services Fees and Charges Bylaw No. 1239, 2002 and was found
to be in keeping with the fees and charges of surrounding local govemments. It should be noted,
however, that a sliding scale for fees or two-tier fee systems have been used in other Junisdictiens and
cotld be considered by the RDN Board, The applicant has requested, that should the Regionai Board
amend Bylaw No. 500 to require no sethacks for small accessory buildings, that the filing fee be refonded
to bum.

ALTERNATIVES
l. To approve the requested variance subject to the conditions outlined in Schedule Nos. 1. 2,3 and 4.
2. To deny the requested variance.

3. To direct staff 1o review the setback requirements for accessory buildings that have a floor area less
than 10 mr and 2 maximum height not exceeding 3.0 metres and the fees assoctated with “minge’
vatriances,

LAND USE AND DEVELOPMENT IMPLICATTONS

Approval of the requesied variance would legalize a recently constructed 5.5 m* purnp house located 4.0
metres from the natural boundary of McClure Creek. The puinp house was sited 1n this location in order
ta provide cover for the pump and well that are lovated here. The applicant constructed the pumip house
to reduce the potential for pollutants and toxins from entening the well and the drinking water for two

famuiiies. Q
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The immed:iate area surtounding the pumnp house and the creek bank have been distirbed and much of the
native vegetation removed. The disturbance was necessary to instail bank stabilization works and to
undertake annual removal of gravel deposits in McClure Creek. These works are necessary to rednce the
flood and erosion hazards that have been occurring on this property for a number of years,

ZONING IMPLICATIONS

As outlined above, in certamn situations no setbacks to the rear and interior lots lines apply for an
aceessory building less than 10 m? and with & maximurn height of less than 3.0 metres. However, in this
case, the accessory bullding is located within the setback from a watercourse apd Bylaw No. 500 doesg

For comparison purposes, staff contacted several junsdictions on Vancouver Island fas noted above),
Staff’ recognizes thar other jurisdictions may permit setback relief for smajl accessory buildings:
however, staff were unable 1o conduct an extensive review and therefore suggest that this 1s5ue be
deferred to the techuical review of Bylaw No. 500 that will begin in the fzl] 2003,

ENVIRONMENTAL IMPLICATIONS

If the Regional Board amends Bylaw No. 500 such that no setbacks from all lot lines, cluding fresh and
marine watercourses, are required for accessory buildings of this SIZ€, MO variance permit would be
required. However, a development permit may still be required where an accessory building of this size

VOTING
All Electorai Area Directors except Electoral Area 'B’- one vote,

SUMMARY

This is an application to vary the Bylaw No. 500 minjmum sethack requirements from a watercourse
frorn 15.0 mewes fram the natural boundary to a minimum of 4.0 metres to legalize a recently constructed
5.5 m” pump house. The well under which the pump house has been consiructed has been thers since the
1970s and the purpose of the pump house 1s to protect the well from any contarmnation that could occur,
In addition, the nparian area adjacent fo MeClure Creek where the permp house is located has been
altered 1o allow for erosion ang flood pratection works, Therefore, staff supports legalizing the siting ol
the purmp house, -

The applicant has also requested that the Board review the requirement that small accessory buildings
such as pump houses must meet setbacks. Staff supports a further review of this issue and recommend
that it be inciuded in the technica] review of Bylaw No. 500 that will begin in the fall of 2003,
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RECOMMENDATIONS

I That Development Variance Permmt Application No. 90314 o vary the minimum setback froq a
watercourse from 15.0 metres to 4.0 metres to legalize the siting of a recently constructed 55 m?
pump house on the property legally described as Lot B, Section 17, Range 4, Mountain District, Plan
24600 be approved subject to the requirements sutlined in Schedules No. 1, 2, 3 and 4 and subject to
notification requirements pursuant to the Local Government Acy.

2. Thar staff be directed to include the issue of cxemptions from setbacks in the lechmical review of
Bylaw No. 500.

(27 e
b(v{'{'/f sﬁ(l(-(

Report Writer

%, Qu/ _
Manager Cdnglirrence CAO Concurrence
COMMENTS:

f!evsv.rfi-epor.':a'mﬂ_?frfvp Ju J000 30 00354 shaw
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Schedule Nop. |
Conditions of Approval
Development Variance Permit No, 99314

No storage of materials or £00ds that could cause damage to fish and fish habitat or would be
constdered a potential pollutant to MeClure Cresk is permmtted,
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Schedule Na, 2

Nite Plan
Development Varience Permit No. M)314
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Schedule No. 3
Accessory Building Plans
Development Variance Permit No, 90314
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Schedule No. 4
Requested Variances
Development Variance Permit No. 90314

With respect to the lands, the Regional District of Nanajmao Land Use and Subdivision Bylaw No. 500,
1987, the foliowing variances are proposed;
Sectionr 3.3.8 Setbacks — Waterco

urses, excluding the Sea - vared from 150 metres horizontal
distance from the naturai boundary

o a minimum of 4.0 metres for a pump house,
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Antachment No., 1
Subject Properiy
Development Variance Permit Ne. 99314

-t ‘.- o T L I RS
Q“;//?\\-__{ p \_,. N /4.;9/ .
| (s - - I_,-r'/ nﬁf'p | . -
".1 A 1 — \“'x
4 R N 1 .
boho BN N, p—
Nk 1 e 3'39 ] | I .
ll-.. Ijl., : /7:?0 T PR ! | II
™ . L K .'I L L
Vo u/_, /\fi \‘."\ Y r'":l?d \“"\.M_.'
e /'/;?p L Y‘“’ }
e s . l'?‘-n
//f/ ) i IJ_.T_}—:_?' | |
g J || |
™ II LH-Q:J .-"JJ |'II | | 0.0, 33k |
\\_; \\\ ] ‘-.:--':3% 5 ,- R Inl a | B | E 12 5EC. |8 ADG 4
AN S i |
[ \\\ u.\H .-'.':FL,!N II. e | |
é 1 " s e .'I } | Pl
—§| ' ;o “\\ ! | /_‘—’
4 '\_\ \\ |I
. al 11 i H R | /J
e 24 = =0 e —GECAOR, LARE T
N g | g SUBJECT PROPERTY [
e T & g . 2 ) y W& ersec. 17 roea Lot B, Plan 24600,
| | R Sec 17, R 4, Mountain LD
"o i | P 3531 Vera Way
I"-. I.I".,D | 1] |I N
b |I. |
Yoo |
/ R [ |||
g \ —_ ) ]

BGCS Mup Swal Ho 93F 1200 4

nG®

S

'



REGIONAL DISTRICT 7

OF NANAIMO

HL 132003

CHAIR | GMCrS

REGIONAL (g 1" Tg:

DISTRICT saemsi Tz NDUM
et OF NANAIMO “

A

|
TO: Pamela Shaw =———1PATE: July 14, 2003

Manager, Community Flanming
FROM; Kecva Kehler FILE: 30903090315
Planner

SUBJECT:  Development Variance Permit Application No. 20315 - Clan Oil Inc.
Electoral Area 'G' — 1425 Qualicum Road

FURPOSE

To consider an application for a development vanance permit to vary the minimum setback
requirement from a watercourse from 15.40 metres to the natural boundary to 0.0 metres to
facilitate the construction of two pump houses,

BACKGROUND

The subject property, legally described as Remainder of Lot 1, Sections 3 and 4, Distriet Lots 42
and 78, Newcastle District and District Lot 144, Nanoose District, Plan 11091 Except Part in Plan
38048 and 42931, is located at 1025 Qualicum Road fsee Antachmeny | ).

The subject property is sphit zoned, with a portion being designated as Recreation I {RC1} and a
portion designated Rural 1 (RIJ]) pursuant to “Regional District of Nanaimo Land Use and
Subdivision Byilaw No. 500, 19877, The minimum setback requirement for buildings and
Structires adjacent to a watercourse is !5.0 metres to the nammral boundary. The apphicant
requests that the Board consider allowing the installation of two pump houses located at the
natural boundary of two man-made ponds. Ther 15 no development pertnit area designation on
this portion of the golf course.

ALTERNATIVES

. To approve the requested vanance subject to the conditions outlined in Scheduie Nos. 1, 2, 3,
and 4.

2. To deny the requested variance.

LAND USE AND DEVELOQPMENT IMPLICATIONS

Approval of the requested varjance would facilitate the construction of two pump houses 26m’
(280 sq.fi) and 32m? (345 sq.ft) within 0.0 metres of the naturai boundary of two man-made

watercourses on the Glengarry Golf Links. The structures are approximately 3.0 metres in height
and require a butiding permit from the Building Inspection Department. The pump houses will be @

Q‘}S‘/
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used to irigate the golf course by drawing water from the man-rmade ponds. The structures wiil
also house electrical equipment related to the purmp houses. There is no option to locate the pump
houses outside the setback area as they need to be directly adjacent to the pond to efficiently draw
water from the watercourse.

A site-specific exemnption from the Munistry of Water, Land and Air Protection is required due to
the proximity of the buildings to a watercourse, Staff has contacted Dave Moore at the Ministry
for comments, Ministry approval wiil be required prior to issuing the building permit for the
structures,

ZONING IMPLICATIONS

“Regionzl Distriet of Nanaimo Land Use and Subdivision Bylaw Ng. 500, 1987" defines
watercourse as “any natural or man-made depression with well defined banks and a bed of 0.6
metres or more below the surrounding land Serving to give direction to'or confaming a current of
water at least six months of the vear and includes the seq or any lake, river, stream, creek, spnng,
ravine, seamp, gulch, surface source of water supply or source of groundwater supply whether
¢nclosed or in a conduit.” Therefore, under the zoning bylaw and all buildings and structires over
one metre m height must be located 15.0 metres from the natural boundary of the watercourse,
There are no provisions under Byiaw No. 500, 1987 to exempt the pump houses from meeting the
watercourse setback requirements, hence the requiretnent for a deveiopment vaniance permat. It ig
noted that the proposed buildings and structures are relatively large in relation to the minimum
requirement to accommodate a water pumps and there i5 the potential for storage of materials and
goods. Therefore the conditions of approval recommend that no storage of goods or materials
that could potentially be discharged into the water feature or potentially contaminate the ground
water b perrmitted.

ENVIRONMENTAL PMPLICATIONS

The immediate areas surrounding the pump houses have been previously disturbed and much of
the native vegetation removed. The applicant is not proposing to remove any additional
vegetation in order to construct the pump houses, The pump houses are located in the centre of
the golf conrse and do not contain fish or drajn into adjacent fish bearing creeks. According w the
applicant, the man-made ponds are self-contained and fed by a natural underground spring.

VOTING
Electoral Area Directors - one vote, except Electoral Area ‘R

SUMMARY

This is an application to vary “Regional Distnct of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987 Section 3.3.8 Setbacks - Watercourses, excluding the Sea from 15.0 metres from
the natural boundary to 0.0 metres from the natural boundary te facilitate the construction of two
pump houses (26m° and 32m*). The wells will be used to pump water from the adjacent man-
made ponds for irripation pwposes. The watercourses are not designated within an
envirenmentally semsitive area and do not contain fish. Therefore, staff SUpports construction of
the pump houses.
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RECOMMENDATION

That Deveiopment Variance Permit Application No. 90315 to vary the minimum sethack from a
watercourse from 15.0 metres to 0.0 metres to faclitate the construction of two pump houses on
the property legally described ag Remainder of Lot 1, Sections 3 and 4, District Lots 42 and 78,
Newcastie District, and District Lot 144, Nanoose District, Plan 11091 Except Plan 38048 and
42931 be approved subject to the requirements outlined in Schedules No. 1, 2, 3 and subject to
natification requiretnents pursuant to the Local Gavernment det,

Gewind Kol

Report Writer

ManagchCmncum:nce CAQ Concurrence

COMMENTS:
devnesireports 2003 vy ju 1009 70 907) 5 Liam O fnc dba Glemgarny (3l Limked Me Wi
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Schedule No. 1
Conditions of Approval
Development Variance Permit No. 00315

A sife-specific exemption must be obtained from the Ministry of Water, Land and Air
Protection for the pump house structures prior to the issuatice of a Building Perrmit.

The structures must be erected in compliance with “Regional District of Nanaimo Land
Lize and Subdivision Bylaw No. 500, 1987 except as varied by this Development Pegmit,

The pump houses will be constructed as shown on Schedules No. 2 and 3.

No storage of goods or materials that could potentially be discharged into the water
feature or potentially contaminate ground water 1s permitted.
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Schedule No. 2
Building Profile (As submitted by applicant)
Development Variance Permit No, 90315
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Development Variance Permit Yo, 90313

Schedule No. 3
Site Plan
Development Variance Permit No. 90315
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Schedule No. 4
Requested Variances
Development Variance Permit No. 90314

With respect to the lands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No.
500. 1987, the followng variances are proposed:

Section 3.3.8 Setbacks — Watercourses, exchuding the Sea - vanied from 150 metres

horizontal distance from the natural boundary to 0.0 metres for two pump houses adjacent to
man-made ponds.
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Aftachment No, 1
Subject Property

Development Variance Permit No. 90315
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