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REGIONAL DISTRICT OF NANAINO

MINUTES OF TIIE ELECTORAL AREA PLANNING COMMITTEE
MEETING HELD CN TUESDAY, DECEMBER 9, 2003, AT 6:00 EM
IN THE RDN BOARD CIIAMBERS

Present:
Direelor T. Hamilton Chairperson
Director H. Kreiberg Eloctorul Area A
DHrector 1. Haime Flectoral Arca D
Diractor B Bibby Electoral Arca B
Drirector L. Bigpemann Glectoral Area F
Director Joe Stanhope Flectoral Arca G
Diractor D Barlram Electoral Area H
Also in Attendance:
B. Lapham (reneral Manaper, Development Services
P. Shaw Manager of Community Planning
M. Pearse Manager of Administrative Services

DELEGATION

MOVELD Thirector Stanhope, SECONDED Director Haime, that Mr. Moore be permitted 10 speak 25 a lata
delegation.

CARRIED
John Maoore, re P Na. 60334 — French Creek Estates Ltd. —  oplumbia Drive - Area G

Mr. Moore reviewed his Development Parmit Application and requested the Committee to approve the
proposal.

MINUTES

MOVED Director Barram, SECONDED Dirvetor Bibby, that the minutes of the Flectoral Area Planning
Committee meeting held November 25, 2003 be adopted, a5 amended.

CARERIED
PLANNING

DEVELOPMENT PERMIT APPLICATIONS
DP Application No. 60334 — French Creek Estates Lid. — Columbia Drive —Area Gr.

MOVED Direelor Stanthope, SECONDED Director Bartram, that Development Permit Application No.,
60354, submitted by W.R. Colclough, Agent, on behalf of French Creek Estates, to relax the minimum
sethack requirement for three sorner lots within a Residential 5 (RS3) zone as set out in Schedule o, 3 of

this staff Teport, for the property Jegally described as Lots 1 and 2, District Lot 28, Nanoose Diistrict, Plan
VIP62528, be demed.

CARKIED
DF Application No. 60355 - Balogh — 5363 Deep Bay Drive - Area H.

MOVED Director Bartrum, SECONDED Dircetor Bibby, that Development Permit Application No.
60355, submitted by Raymond and Catherine Balogh ta permit the construction of a dwelling unit and
deck within the ‘Envitonmentally Sensitive Areas’ and ‘Hazard Lands’ Development Permit Arcas on the
subject property legally described as Lot 15, District Lot 1, Newcastle Distnict, Plan 20442 be approved,
subject to the Conditions of Approval outlined in Schedules No. 1, 2 and 3.

CARRIED



Flectoral Area Planning Committee Minutes
December 9, 2003
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DEVELQOPMENT VARIANCE FERMIT APPLICATEONS

DVP No. 90320 & Request Tor Relaxation of the Minimum 144 Perimcter Frontage Requirement —

R, Colelough & Associates Ltd. on Behalf of Land & Water BC — Trans Canada Highway & Kipp
Road — Area A.

MOVED Ditector Kreiberg, SECONDED Director Stanhope, that Development Variance Permat
Application Mo, 90320, submitted by RG Colclough & Associates Lrd. on behali of Land & Water BC, 1o
allow the creation of a non-contiguous lot and to allow the relaxation of the minimum 10% perimeter
fronlage requirement in conjunction with the proposed subdivision be approved subject to Land & Water
BC sepuring wansfer of Thelma Griffith Park to the RDN in cooperation with BCBC if necessary prior w
approval amd subject to the conditons cuthned in Schedules Neo. 1 and 2 of the staff report and
natification requiretnents purseant to the Local Government Aot

CARRIED
FRONTAGE RELAXATION

Request for Bclaxation of the Minimum 10% Frontage Requirement — Glencar Consultants Inc. on
Behalf of Comox Timber Lad. — Marshland Road — Area H.

VMOVED Director Bartram, SECONDED Diirector Stanhope, that the request, submitted by Glencar
Conaultants Lid., on behatf of Comox Timber Lid. to relax the rminimum 10% fronlage requirement for
proposed Remainder of Block 184, as shown on the proposed plan of subdivision of Block 134,
Newcastle and Alherni District Except Part in Plan 34632, be approved subject to Schedule No. 1 of the
staff report.

CARRIED
OTHER

Electoral Area *H' Draft Official Community Plan Bylaw No. 1335
MOVED Director Bariram, SECONDED DMrector Haime, that the drafl Electoral Area "H® Official
Conrmunity Plan be received.

CARRIED
Director Bartram provided an overview of the Electoral Area “*H' Oificial Commurty Flan.

AMOVED Dhirector Bartram, SECONDED Thrector Bibby,:

That “Regional Distriet of Nanaimo Electoral Arca “H' Official Community Plan Bylaw Ne. 1335, 2003"
be given 1* and 2" reading.

That “Regional District of Nanaime Electoral Arca *H' Oificial Community Pian Bylaw No. 1335, 2003
has been considered in conjunction with the Regional Diswict of Nunanme's Capital Expenditure Plan and
Liguid Waste Management Plan and Growth Management Plan to ensure consistency between them.

Thar “Regional District of Nanaimo Electoral Area *II* Official Commumily Plan Bylaw No. 1335, 20037
procced to Public Hearing.

That the Public Hearing on *Regional DHstrict of Nanaimo Electoral Area "H' Official Community Plan
Bylaw No. 1335, 2003 be delegated to Director Bartram ot his alternate.

CARRIED
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ADIJOUBNMENT
BAOVED Director Stanhope, SECONDED? Tnrecter Haime, that this meeting termuinate.

CARRIED
TIME: 6:30T'M

CHAIRPERSON
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10! Robert Lapham e TATE:  Japuary 20, 2004
General Manager, Poveloprnent Services

FROM: Susan Cormie FILE; 3360 20 0313
Senior Planner

SUBJECT:  Zoning Amendment Application No. ZA0313 —Slocombe
Elcctoral Area 'E' — Parker Way and Ted’s Road

PURFOSE

Ta comsider an application te discharge a land use covenant and rezome the subjest property from
Residential 3 Subdivision District *N {RS3N) to Residential 1 Subdivision Thstrict *2° (RS17) in order to
facilitate a 4-lot subdivision with a maximum densiry of | dwelling unit per parcel.

BACKGROUND

The Regional District has received an applivation requesting to discharge a land nse covenant and rezane
the property Incated at Parker Way and Ted's Road within Eiectoral Area "E’ and legally described as
Lat 9, District Lot 78, Nanoose District, Plan VIP56437 fses Attachment No, [ for location of subject
property).

The subject property, which is 6.32 ha in gize, 13 currently zoned Residential 3 (RS3) and is within
Subdivision District ‘N {minimurm 1.0 ha parcel size where there are no community serviees availabie)
pursuant to the “Regional District of Nanaime Land Usce and Subdivision Bylaw No. 300, 19877, Under
the provisions of the RS3 zone, a maximum of & dwclling units may be constructed on the subject
propetty. :

In addition to the zoning, the subject parcel has a land use covenant registercd on title, which restocts
further subdivision of the parcel. This covenant was originally placed on title at the time of development
of the adjacent subdivision to allow for the creation of parcels below the required minimum parcel size
without commmmunity services. It is noted that, despite the context of this covenant, a non-phased building
strata development could be registersd direetly at Land Title Office, bypassing the local subdivision
approving authority, as this type of tenure is not congidered & form of subdivision,

Other documents repistered on title include an archasclogical covenant, a no bulding or removal of
vegetalion or placement of fill covenant, a no land clearing or other disturbance covenant for land within
15 metres of the natural boundary of Nanoose Bay, an eagle nest trec covenant, and a privaie easement for
access to the beach. [t is also noted that cash in-lien-of park land was given in conjunction with the
previous subdivision application to the Electoral Area ‘E” park acquisition fund. Tn addition, it 1s noted
that an eagle perch troe has been idemified within the subject property.
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Pursuant to the “Regjonal District of Nunaimo Nanoose Bay Official Community Plar Bylaw Ne. 1118,
1998" (O], the subject property iz designated within the Rural Residential Lands Designation. The
0P policies for this designation recommend a 1.0 ha parcel size. n the caze of this application, while 2
of the 4 proposed parcels are Jess than 1.0 ha in size, the parcel averaging provisions worald average the
parcels sizes to 1.6 ba, which is greater then the recornmended 1.0 ha prevision. I s noted that the OCT

does not take info aceount the historical demsity averamnp em this property, but instead recotmends
future density provisions only.

Tylaw No. 1118 also desiznates the sebject property within the following development permt arcas:
1. Watercourse Developmene Perimnit Area — for the protection of thee 13-metre buffer area adjacent
to the Nanoose Bay coasthne;
Farm Land Prolection Development Permit Area — for the protention of the adjacent ALR landy
located in the north west comer of the sulviect property; and

3. Scmsitive Ecosystern Development Permit Area - for the protection of the eagie nest tree located
within the subject property.

i

Sumrounding uses include residential zoned pareels to the north, south, and west; nural zoned properties
the nortlwest; and Nanoose Bay to the east.

The subject property is cumently vacant. There are fo community water OF cominunity seweT services
within the arca nor are services anticipated in the futire.

The applicant is propoving to discharge the land use covenant, which prohitars fee-simple and bare land
strata subdivision in order to facilitate the proposed 4-lot subdivision. The applicant is atso proposing
that Bvlaw No. 300, 1987 be amended from Residential 3 Subdivision District ‘N (RSIN} (1.0 ha
mimirum parcel size without commumity scrvices) to Residential 1 Subdivision District '£° {no further
subdivision) {RS17) which would restrict the number of dwelling units to 1 per parcel {for a total of 4
dwelling units} and no further subdivision of the parenl parcel. Therefore, in order to procecd with the
applicant’s proposal for a 4-lot subdivision, both the existing land use covenant would have 1o be
discharred and the current zoming, as set out in Bylaw No. 500, amended.

Public Information Meeting

A public information mesting was held on January 4, 2004 at the Nanoose Pluce Multi Parpese Room 1.
Watification of the meeting was adverlised m The News newspaper and the RDx web site, along with a
direct mail out to all property owners within 100 metres of the subject property. Signage was also posted
on the subject property. Approximatciy 33 people attended the information meetmg and provided
comments and suggestions with Tespest 1o the praposal fee Attachment Mo, 3 ‘Proceedings of the Public
Information Meeting’). Issues raised at the public information meeting included the following:

Possitalily of eventual failing of septic disposal systerns resulting in pollution of the environment
Concems for protecrion of existing warter wells

Potential site for park land

Possibility of Blue Herons using the site for perching

Improvements to cxisting road surfaces

*  Apccess to the proposed parcels

ALTERNATIVES

1. To approve the request for discharge of the land use covenant and. the amendment application as

submitted for 1™ and 2* reading and proceed to public hearing,



dmandment Appiication Ne. Z403[3
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[E8]

To approve the request for dischargs of the land use coverant and the application in consideration of
the applicant offering W undertake the conditions gutlined in Schedule Neo. T of this repurt for 1% and

1y . - .
P reading and proceed o public hearing.

3. Torot approve the amendment apolication.
PUBLAIC CONSULTATION IMPLICATIONS

Issues raised by the public, along with applicant and staff comments, are outlined below:

Neptic dispasat

Some residents are concerned with the possibility of failing of septic svstems on the subject property and
contamination of the nearby foreshare, which sapports the shefifish industry. The Vancouver Island
Tlealth Authority {WVTHA) has recommended septie disposal approval for a 4-lot subdivision of the subject
property. Staff recommends that 1o help ensure proper operation of the future septic disposal systems, a
covenant be registered on tille reguirny future pwners 1o arrange for the inspection and maintenance of

the individua! systerns a mimimum of every 3 vears. The applicant ts in concarrence with this covenant,
which is cutiined in Schedule Mo, ! (Conditions of Approval}.

Protection of existing welly

Some residents have expressed concerns with protection of existing wells in terms of quality and quantity.
A5 a result of this concern, staff recomvoends that the applicant supply a hydrological assessment
prepared by a Professional Engmeer with expernse m hydrology, to provide reasonable proof’ that
sufficient potable water i available for the proposed subdivision and that fumee wells will not adversely

affect neighbouring existing wells 1 terms of quantity and quality, The applicant 13 in concurrence with
this requirement {scc Schedule No. 1),

Park land

Soms residents felt that an area of park land is nesded for the neighbourhood, specifically in the portion
of the subject property adjacent to Richard Place {proposed Lot B). Staff notes that the area suggested by
the neighbours is approzimately 0.8 ha in s17c and includes the identified eagle perch tree along the west
side of this portion of the parent parcel. The west side of propoused Lot B also includes an informal trail
and iz vegetated, The applicant has offered to transfer the westerly portion of this area (0.4 ha) to the
Regional Dnstrct for the putposes of park land. As this is the portion of proposed Lot B that contamns the
eagle perch tree, an informal manl, and is vegetated, and this offer w711 stilf allow the applicant the ability
L create a new paree] within the area of the paremt parcel, staff supports this offer.

Herons using the site for veosting

Some residents noted that Blue Herons use the gite for perching. Staff contacted the Ministry of Water,
Land, and Adr Protection who commented that they were not aware of any Blue Heron nest trees ot the
subject peoperty. Tt is noted that the coastal arca of the property is currenily protecied by covenaats and in

additicn, there is a 15-metre development permit area adjacent to the coastline, all which provides some
buffering for foraging areas for Blue Heron and other shore birds.
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Improvements fo the existing vosd rights-ofowagy

Bome regidents eommented that the constmstion of the existing roadway does not mateh Richard Place.
Mimstry of Transportation staff indicated that they world miot be requiring an excessive upprading of the
roads adjacent to the suhyect property.

Avcesy locations to futire parcels

Some residents are concemed with the location of accesses to the fiutmee parcels, particularly the two
parcels docated swdjacent to Richard Place, Ministmy of Transportation no longer i85ues access permits for
Fesudentiul 1 zoned properties. Staff notes that the pottion of Ted's Koad adjacent o Wanoose Bay and 1o
propased Lat A s currently treed and therefore fisture access to this proposed 1ot off Richard Place would -
be more logical. Wi tespect to Froposed Lot B, which fionts both Ted's Road and Richard Place,
limitng aceess from the southern portion would oe more desirable ffom the neighbours' point of view m
terms of read congestion. Therefore, staff recommend that, as the Ministry of Transportation no longer
TeOWITES Acoess PUTIni, the applicant be requared to regdster a covenant restricting the location of accesses
to proposed Lots A for the purposes of preserving the character of the public road aceess to the adjacent
beach area and proposed Lot B for the purposes of reducing traffic m the cul-de-sac portion of Richard
Place. In keeping with preserving the character of the beach access, staff also recotnmended the access to

propscd Lot C be restricied to beiong located to the west of Richard Place, The applicant 15 in
coneurrenie with this requirement,

DEVELOI'MENT / LEGAL TMPLICATIONG

Despite the Jand vse covenant restricting subdivision, the covenant ducs not restrict non-phased building
straly development and, as a result, the subject property may be developed with § building strata umts,
With lhe proposed zoning change to Residential | and a maximum of 4 parcels with 1 dwelling unit per
parcel, the overall density would be reduced by 2 dwelling units and would also eliminate the possibility

that the site may be developed with a multiple dwelling umt development, which would not in keeping
with the charagter of the neighbourhgod.

MIMSTRY OF TRANSPORTATION IMPLICATIONS

Ministry of Transportarion staff has indicated that they bave ne obicslion to this proposed zoming
amendment application. It is noted that if the amendment application proceeds, the applicant will be
required to apply to the Ministry for subdivision approval,

ENVIRONMENTALLY SENSITIVE AREAS IMPLICATIONS

The applicant is in concurrence with the condition to enter into & development permit as outlimed n
Schedule No. 1 and wil]l submit an appheation for a development permit, if the zoming smendment
proceeds. The development permit would tun concurrently with the amendment application.

Sperifically, with respect to the Sensitive Loosystem Development Permit Area (in this case, for the
protection of an eagle nest tree}, the applicant 15 in concurrense to provide a 45-metre radivs covenant for

protection of the existing eagle nest tree or the site as Tecommended by the Ministry of Water, Land, and
Air Protection.

With respect to the protection of this eagle perch tree, as this tree i= proposed to be situated within the
propaged park land area, it will be protected.
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With respect o the coastal area adjacenl 1o Nanonse Bay, there 15 an exsting covenant, which prohioes
land cleanng or ocher disturbances within the 130 metres of the natural boundary, which coineides wits
the Walcrcourse Development Permnt Area. "There i3 also a covenant resineting vemoval of vegetation, s
sot out by survey plan, whick vartics from no protection to over 27 melres as measured from the coasthne,
Fhe development permit will melude eo removal of vegetation for the entire frontage.

INTERGOVERNMENTATL TMPLICATIONS

Ministry of dransportation - WMinistry siaff has indicated that the Mimistry has no objectioms to this
apphcation.

Vaneowver fsland Health Awthority (VIHA} - the applicant has provided information indicating that the
Health Authority ts in support of the proposal as submitted. However, this approval will have ta he
confirmed with the inclusion of proposed park land over a portion of proposed Lot B, A verbal
diseussion with the Health Authority staff has indicated approval will be supported.

Archacalngy Branch — the Archeology Brauch has indicated that 1t will not be requiring further study of
the archaeological site located within the subject property; however, an additional area needs to be
neluded within the existing covenant area to include the entire archaesalogical site,

YVOTENG
Electoral Avea Directors - one vate, except Elactoral Arca "B

SUMMARY

This is a request to discharze a land usc covenant and to amend Bylaw Mo, 300, 1987 to facilitate a 4-lot
subdivision proposal at the property located at Parker Way and Ted’s Road in Electoral Area ‘E°. A
oublic information meeting was held on January [4, 2004 and a number of 155ues were raised by residents
at this meeting. Concerns raised at a Public Information Meeting inchuded possibility of failing septic
disposal fields, proof of potable water and protection of swrounding wetls, provision of park land,
possihility of Blue Herons using the site for perching, improvements to existimg road surfaces, and
doveway access to some of the propaosed parcels. As a result of the issues nused, the applicant is in
COMGUTENGe to Toister covenants for the mamtemance of the septic disposal systems and to restniet the

locativn of driveway aceesses, provide a hydrologeal assessment for proof of potable water, and trunsfer
{1.4 ha for park land purposes. . :

Ministry of Transportation staff has indicated they have no issues with the proposed subdivizion. The
YVancouver Island Health Authonity has mdicated that it will support the 4-lot subdivision proposab.

However, 1t will need to be confimed with the inclusion of the proposed park land over part of proposed
Lot B.

The subject propetty is desigrated within e Watercourse Protection Development Permit Asca, the
Sensitive Erosystem Development Permit Arca, and the Farm Land Protection Development Permit Atea
and 15 therefore, subject to the constderation of a development permit. The applicant is in concurtense to
enler in a development permit to be convidered concurrentty with the proposed amendment bylaw if it
proceeds.  The development permit will include requircroents for protection of the eaple nest tree,
watercaurse protection for the lands adjacent to the coastal area, and the establishment of a butfer area for
the portion of the sutneet pareel adjacent to the Agricultural Land Reserve.

10
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Given that the applizant iz in concurrence to provide covenanls in respanse to some of the issues raised ar
the public information mestimg, wanster 0.4 ba ol land a3 park land, enter into & development perrmit ag
nart of the amendment process which includes the provision of a &3-metrs covenant arca for the exsnng
caple nest tree, and as the propesal i3 more o keeping with he single dwelhng character of
neighbouthond, staff sepport Alternative No. 2, o approve the amendment application subject to the
conditiens set out in Sehedule No. 3, for 1% and 2* reading and to proceed to public heuring.

RECOMMENDATIONS

—

That the minuies of the Puhliz Information Meeting held on Fanuary 34, 2004 be received,

2. That "Hegional Ihstrict of Nanaime Land Use and Subdivision Bylaw Amendment Bylaw
No. 300.298, 2004" be given 1™ and 2" reading.
3, That *Regional District of Nanaimo land Use and Subdivision Bylaw Amendment Bylaw
N 500298 2004" proceed to public heating,
4. That the public hearing on “Regional Dismict of Nanaimo Tand Use and Subdivision Bylaw
Amendment Bylaw No. 500.298, 2004 be defegated to Director Bibby or her alternate,
L. g f
- -
Eeport Wiiter
= = — 2
CAC Concurtence
COMMENTS:

devgusrennren 2604243360 20 0317 Sloconthe fa 17 and 2

11
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SCIIEPULE NO. 1
Conditions for Approval for
Zooing Amendment Application Mo, ZAD3IL3

The applicant is tw provids the following documenlation prior to the amendment application procesding to
public hearing:

a. A professionsl engineer's repart with expertiss in hydrelegy proofing the availabilicy of potable water
for the propoacd subdivision as follows:
1. Watar quantity as apecified in Bylaw Mo, 300, 1937
i, ussurance that surrounding wells will not be adversely affected by new wells.

b.  Conbinmation from the Vancouver Island Health Authority swith respeeot to septic disposal approval for
propozed Loc B.

C.  Submission of revised proposed plan of subdivision.

‘Ihe applicant is to provide the [ollowing documentation prier to the amendment spplication being
comsidered for 4¢h reading:

a. The rogistration of a section 219 covenant agroeing that the subject property will not be subdivided
unless the following required covenants are registered in conjuncton with the proposcd subdivision.

A1l covenunis ame o be prepared and registered by the spplicant to the satisfaction of the Regional
Dvistrict, '

i A covenant rastticting access to proposed Lol A 1o be restricted to Richard Place only with no
access constructed oo Ted's Road.

i A coveaant restcicting access to proposed Lot B to be restricted to Ted's Road or chiat portion
of Richard Place appesite proposed Lot A,

iii. A eovenant resiricting access to proposed Lot € w be restricted to that portion of Ted’s Road
west af its intersection with Richard Place,

iv. A covenan! protecting the existing eagle nest tree within a 45.metre radins.

v, A covenant tequiring the registered awner of the parcel o have their septic system inspected
by a professional engineer or other qualified profeasional acceptable to the Health Anthorty,
at least every 3 vears, and mmst provide to the Regioms]l District, cettification by (he
profossional engineer or olher qualified professional that the septic systewl has been inspected
and found to be functioning according to the specifications of the septic system desizgn and
that the weatment of domestic sewage effluent within that septic system effluent iz
accordance with the standards For approving sewage disposal systems as published by the
Central Vancowver Esland Tealdh Unie of the Vancouver Island Regional Health Authority, at
his or her cost, and;

In the event that the registered vwoer fails w provide cerificadon vr wherwise fails to
upgrade the septic disposal sysiem such owner shall cansc any demestic sewage effluent
produced on that parcel to he pumped and hauled o an approved sewage disposal facility.

vi. Retention of the caisting casement covenant for access to the coast for owners of adjacent
Lots 1w 8 incluaive,

vii. The transfer of 0.4 ha of land in the location as shown on Schedule Wo. 2 to the Regional
Dristrict to be used as park land.

B, The applicant is to enter imo a development penmit concurrently with the zoming amendroent

application.

12
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SCHEDULFE Mo. 2
Proposcd Plan of Development
(as submilled by applicant)
{reduced for convenience)

Approximate park land locanon (0.4 ha in size)
| to be located on the westerly side of proposcd
1 Lot B and to be accessible from Ted's Read and
Richard Place.

13
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ATTACITMENT No. 1
Logation of Subject Property

| ' | Lot 273 [ .

," | | L MARNS D mrETRICT I

0055 Wi Bt RF T 3

14
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ATTACHMENT NO. 2
Summary of the Minutes of the Pullic [nformation Meeting

Report of the Public Information Meeting
Held at Nanaose Place Multi-llse Room 1
2925 Northwest Bay Boad, Nanoose Bay, BC

January 14,2004 at 7:00 pm

Summary of the Minutes on Priposed Land Use Covenant Amendment Application and
Zoning Amendment Application for Lot 9, District Lot 78, Nanoose District Plan, VIP56437

Note: this summary of the meeling iv not ¢ verbatim recording of the proceedings, but i3 intended to summarize the
commenis of those it arterdance at the Public Information Meeting.

Therc were approsimately 33 pemsons m attetndance.
Present for the Repgional Dhistrict:

Drrector Pauline Babby, Electomml Arca *E', Chairpersan
Susan Conmie, Senior Planner

Present for the Applicant:

M. Gareth Slocombe, Oramer

Chairperson Bibby openad the meeting at 7:03 pm and outlined the agenda for the cvemng’s meeting and
introduced the head table. The Chairperson ther introduced Mr, Gareth Slocombe, owner of the subject
property. The Scroor Planner gave a brief overview of the proposal and the application process.

The Chairperson then invited Mr. Slocombe to give a presentation of the proposed land wse covenant
amendment.

Mr. Slocombe gave an overview of his propasal for a 4-lot subdivision with a maximum of 1 dwelling per
parcel, which proposes a reduction in the overall residential density from 6 to 4 umits. Mr. Slocombe
nited that he will provide protective covenants for the eagle nest tree and the eagle perching tree located
with the property and witl enter into a development permit for the protection of these trees as well as the
coasthine watcrcourse area and the adjacent farm land. Mr. Slocombe also stated that he has received
septic approval and while he has not provided water well information vet, he niotes that there are adjacent
wells with sufficient water, Mr, Slocombe stated that be is praposing a similar buldimg scheme for the
proposed parcels that is currently in place on Richard Place., Mr. Slocombe concluded that stating that
this proposal will restrict furure development and bring certainty to the area,

Chairperson Bibby thanked the applicant and then opened the floor for questions and comments.
Fenny Spence, 2494 Parker Way asked the applicant if the property could be rezoned?

Iir. Slocombe indicated that under the present zoning, 6 strata units can be buill on the property and that
his proposzal is for 4 dwelling units.

Peter MeLellan, 2503 Parker Way, comnentsd that originally there was a proposal for many Jots
{approximalely 50) and i was tumed down hocause they could not get adequate pereolation for scptic

15



Amendmen? Applicaron No. Z403:3
Januy 20, 2004
Page 1S

dispozal and Lhat his only concern is the non-percable issue. Mr Mclellan noted that there is a million
dollar shellfish business, which could be negatively affected it zeptic fields fail.

Mr. Slocombe indicated that the septic issue previowsly wag probably due 1o the proposed densiiy and that
there is enovgh percolation o & dwelling unizs.

Mr. McLelian stated that there 12 a 1ot of warner on the subjeet property and his issue iz the pollution of the
ervironment from septic disposal Gelds.

Mr. Slocombe stated that engineered septic syslems may be required, but he has received approval Trom
the Mintstry of Ilealth.

Roy Drew, 2763 Parker Way, asked about the proposed zoming of the property.

The Senier Plannet explamed thut proposed zoning is to allow | dwelling per parcel only with na
acditional subdivision potential.

(rabriel Carledge, 2443 Garry Ousk Urive, commented that the owner is correct about the eagle trees and
confirmed that the nest tree iy being used. Ms. Cartladge commented that the owner made no mention of
Biue Herpns in the area and that the Herons use some of the trees [or perching, but she does not know if
they are nest on the site. Ms. Cartledge also asked if the subdivision of the land would affeet the beach
access in that adjacent owners would take over the access areas.

The Senior Plarmer noted that access road iz public road and encroschment mto the aght-of-way is not
supported,

Een Collingwond, 2316 Richard Place, stated that he has lived there 9 years and the property has
remained as | large piece and that the mid size purcel would be a potential site for park land, but now he
understands that money was given for park land instead. Mr. Collingwood stated that he felt the existing
adjacent smaller lots were off sct by the larger parcel. Mr. Collingwnod stated that e has a concem with
mote wells in the area and asked who will indemnify the current owners if their well water is affected by
the new wells. Mr. Collingwood asked if the road will be paved the same a3 his road? In summary, Mr.
Collingwood stated he had issucs with additional wells, septic disposal, and rvad improvements and

suggested that the smaller portions of Lot @ are left as is and the subdivision be tesiricted to the larger
portion of Lot 9.

Mr. Slocombe commented that water still needs to be proven, but well logs in the area indicate there is

fots of water. Mr, Slocombe commented that the 4 proposed lots on the larger portion of Lot 9 were not
desirable or cconomically possible.

Cheryl Kruper, 2492 Richard Place, stated that she had copies of the disclasure staternents issued by the
original developer and she thought that there would be park land on Lot 9.

Deh Collmgwood, 2516 Richard Place, proposed that the Regional District buy a piece of the property for

patk land and for environmental proteciion and the owner build on the larger portion of Lot ¥ instead.
Ms. Collingwood also stated that they were told that onty 1 house could po on Lot 5.

Mr. Slocombe stated that the covenants on title are confusing and actually 6 dwelling units are permitted.
Mr. Stocombe also atated he would support the purchase of park land by the RDN.

Stan Spence, 2494 Parker Way, stated that he has concern with the number of wells in the arca.
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The Semor Planner saplained thel statf would probabiy recommend that the applicant provide evidence of
wate: priot tir the applization proceedicg to public nearmg and this recommenddation would be subsect to
the consideration of the Flectoral Area Planning Comenitter and Regional Boand.

I ouise Roy, Coast Really Group, stated that sne does not oppose the proposal and supports single
dwalbinrs in the arca.

Rab Stevens, 2480 Richard Place, staved thal he is primarily concemed with water issues and that testing
should fot ke dane untl August. Me. Stevens states that he would want assurances that the existing wells
i the area would be provecied.

Ken Collingwood asked what would happen to the larger lotif someone wants to further subdivide t?

The $enior Planuer explained that the proposal 15 for no further subdivision and if someone in the future
wanted to subdivide the parcel, they would have 1o go through a fit] amendment process.

Bob Stevens, 2480 Richard Place, asked the applicant what motivates him 1o do this proposal?
Mr. Slocombe stated that he wants protection from bis home and thar he loves the area.

Alison Slocombe, 2815 Parker Road, stated that it is an economis rrality thal someone will develop this
parcel with & dwellings.

Shervl Kruper asked about the proposed covenant for the perching tree.

The Semur Planner explainad that the Miniswy of Water, Land & Air Protoction staff has recommended a
L0-metre covenant area,

Peter McLellan, 2503 Parker Way, asked what was the 1cason for the original proposal being turned
doran?

The Senior Planner explaired that it was probably for septic disposal reasons due to the proposed density,
Tt did not kmow for siwre.

Bab Stevens, 2480 Richard Place, asked when the minutes would be available?

The Chairperson explained thac the ninuies would be available i the agendaz packape of the next
Electoral Atca Planning Committee meeting and could be foumd on the RIIN web site.

Stan Spence, 2494 Parker Way, asked the applicant if it was possible to give an indication where the
houses and acceases would go?

Mr. Sincontbe pointed out some arcas where he felt these would be logical locations, but a3 he is not
building the kouses_ he could not say for ceriam.

Bob Stevens, 2480 Richard Place, asked what 15 the easement next to the Toad?
The Semior Planner expiained that it is publicly dedicated road, which is currently ve getated.

The Chairperson invited questions and comments from the audience.
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There were no questions or commurants from thye audience.

The Chairperson aszked again if there wite any questions or comments.
There wers no gueslions of comments fren the audience,

The Chairperson asked a third time if there were any questions or comments,

Being nont, the Chairperson thanked those in attendance ard amnounced that the public information
meeling was closed,

The meeting concluded at 7:31 pro,

Susan Covmic

Susan Cotriie
Recording Scoretary
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Greneral Manager, Developrent Services
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: Junuary 16, 2004

—————————

FROM: Susan Corrng FILE: 3060 30 60358
Sertor Planner

SUBIECT:  Development Permit Application No. 60358 — Smith & Tumei/Timberlake Jones
Electoral Area 'E' — Clayton Cres.

PURTOSE

To consider a development permit to facilitate the ereation of 2 7-lot subdivision comprizing of 6 bare
land strata lots and 1 fee sirpie lot on & parcel within a Sensitive Feosystem Development Permit Area,

BACKGROUND

The subject property, legally described as Lot 3, District Lot 52, Nanoose District, Plan VIPG7511 i
located at Clayton Crescent in the Dorcas Point area in Electorat Area 'F* free Attachiment I for location}.

The subject praperty is zoned ‘Rural 3° (RUS) and is within the ‘F’ Suhdivision District purseant to the
“Regional District of Nanaimo Land Use and Subdivision Bylaw No. 300, 1987, which permits a
minimum parcel size of 1.0 ha with or without community services.  The subject property is
approximately [3 ha in size with sloping, rocky and well-vegetated terrain. It is bound by residences to
the south, east, and west, and by Crab Road {nat bunlt} to the north.

The & bare land strata lots, all greater than the requived 1.0 ha in size, are proposed to be served by
community water and the common septic disposal field as shown on the proposed plan of subdivision
(see Schedule No. 3 for proposed swbdivivion fayout). 1t is noted that once these 6 proposed lots are
connected to the common septic field, the provisions under the waste thanagetent permit w4ilf he
maximized and ne other parcels may be served by this septic disposal field,

The Remainder Lot, which is proposed to be 4.62 ha in size, is to served by private well and septic
disposal,

Park land 1n the amount of 1.17 ha wag dedicated under a previows subdrvision of the parcat parce] and
therefore no additional park Jand or cash in-lieu-of park land iy required.

The subject properry includes 2 stantory right-of-way for commmaunity water facilities, which are owned
and operated by the Regional District,

Pursuant o the “Regional District of Nanaimo Nanoose Bay Officia Commurity Plan Byvlaw Ko, 1118,
1998", the subject property is destgnated within the Sensitive Ecosyastemn Development Permt Area. The
Sensitive Ecosystern Development Permit Area was established to protect the natural environment,
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specifically in this case, o protect an eagle nest ree within proposed Strata Lot 4, Two perch trees are
alsa fpcated within close proximity tw the exisling eagle neat froe,

As the subject property s located within the Sersitivie Ecosystem Development Permir Area,
develupment on the property mizst be preceded by an application for a development permit, Theratore,
the applicant is tequesting comsideration of a development permit fo facifitate the creation of a 7-lot
subdivision comprising of 6 bare land strata lots with the remainder dot as a fee simplc pascel

ALTERNATIVES

I Toapprove the raquested development permit subject to the conditions nutlined nn Scheduls Mos. 1,
dand 3,

2. To ceny the requested develapment Pertit.

LAND USE AND DEVELOPMENT IMP LICATIONS

The subjeet property includes Regiomal District community water well and associated fixtires ineluding
water mains. The existing access to the water well is not located within the boundaries of the statutory
right-of-way and as a result. the boundary of the right-of-way needs to be amended to include the road
access. The applicant’s apent has indicaled thal the applicant is i concurrence 1o amend the right-oi-
way plan to include the aceess Toad within the statutory right-ni-way.

With respect to fiture ComuNbnity services, statutory rights-away will be required through the proposed
subdivision for the purposes of looping the water mains and providing utility corridors for futire water
and sewer services. These are set out in Schedule No. [

OFFICTAL COMMUNITY PLAN IMPLI CATIONS

The applicativn iz comsistent with the Nanoose Bay Official Community Plan guidelines for the Sensitive
Ecosystem Development Permit Area such that the applicants agc in agreement to secure a covenant to
pratect the eagle nest tree and two cuagle perch trees. A covenant was originally registered on the title to
protect the eagle nest trec only.

ENVIRONMENTAL IMPLICATIONS

Lnder a previous subdivision application, a covenant was registered for the eagle nest tree; however, the
covenant area is relatively small (900 m®) and docs not include the nearby parch trees. A site visit with
Ministry of Water Land and Air Protection staff concluded m that the covenant area should he enlarged
to include the perch trecs, thus increasing the covenant area to 1,195 m® The shape of the proposed
covenant aren takes into account the propased accesses to the adjacent strata lots. The applicants are in
concurrence to secure this larger covernant ares.

YOTING

Electoral Area Directors — one vote, except Electoral Area ‘B,
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SUMMALRY

This 1s a development permit application for the protectien of an cagle nest tree as part of a subdivision
applicatim for & parcel focated off Claylon Crescent in the Borcas Point Estates area of Electoral Arca
E. Mmstry of Waler Laod and Air Proteciion stalf supperts the cxpansion of the cxisting eagle ‘ae
covenant to include 2 nearby perch ees. As part of the development of the subdivision, a number of
statutory rights-o fwey [or existing and future services will berequired. In addition, & nuisance sasement
iz being requested Lo be registered on proposed Strata Lat 3 4q conjunction with the mainterance and
operation af the cxisting RDN water well Incated witkin g statutory right-of-way on the proposed parcel.
In conclusion, as the development pertiil is consistent with the applicable guidelines for the Sensitive
Erosystern Development Pertnit Avea and the applicants are in concuerence 1o enlarge the existing
covenant area to include 2 nearby perch trees, staff supports Alternative No. 1 to approve the
development permit subject to the conditions set out in Schedute Nos. 1, 2, and 3 of the staff repart.

RECOMMENDATION

That Development Fermit Ne. 60358, submitted by Timberlake Fones Engineerng on behalt of 1. Smith
& N. Tomei, for the protection of an eagle nest tree designated within the Sensitive Eeosystern
Development Permit Area, in conjunction with the proposed subdivision of the parcel legally descrihed

as Lot 3, Distriet Lot 52, Nanoose District, Pian VIP67511, be approved, subject to the requirements
outlmed in Schedule Nos. 1, 2 and 3,

-

e

Report Writer

CA Concurrence

COMMENTS:
davivgdreporte2004:dn_ja J060 30 A0 58 S TomeirTimbarfaks Songs
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Schedule Na. |
Conditinns of Approval
Development Permit No. 60358

ke following sets our the conditions of approval:
=] -

1.

Ll

Applieant to prepare and register a seclion 219 sovenant with respect to the 2agle nest tree and perch

trees as shown in the locativn and arca on Schedyle No. 2 o the satisfaction of the Rezional District
with all costs borne by the applicant.

Applicant to amend the CX1SHNE statutory right-of-wey registered under Plan YIPG7512 to realipn the
plan boundaries to include the existing acuess towrte to the well to the satisfaction of the Regionat
Dnstrict with al] costs borne by the applicant.

Applicant to register a stalutory ight-oway in favour of the Regional Thistrict for the purposes of
looping the future water service main from the end of the cotmon acccss property 1o the SEW Plan
26145 with all costs borne by the applicant.
Applicant to register a blanket statutary right-of-way crossing the Common Property repistered under
Plan VIS4626 and the proposed Comman Access Property or future extension of cotranunity water
2nd sewer services to the satisfacton of the Regional District withall costs bome by the applicant,

Applicant to tegister a nuisance casement on proposed Strata Lot 3 in conjunction with the operation
and maintenance of the cormmunity water well located within the proposed parcel to the satisfaciion
of the Regional District with all costs horne by the applicant.
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Schedule No, 2
Propesed Covenant Area for Lagle Nest Tree and Perch Trees
{as submified by applicant)

DETAIL
Scale =1: 500

: S Line of
ree” | Parer Treeg
i

' COVENANT

g PLAN |
VIPG /512

Area of Proposed
Protective Covenant

295 sqg.m.

S 4
1.05 ha

1036

1023
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Sanuary 16, 2004

Lrvelopment Permiz No, 63338

(as submitted by applicant)

Scheduole Ne. 3
Proposed Subdivision Lavoue
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Attachment Wo., 1
Subject Froperty
Lrevelapment Permit No. 60358

SUBJECT PROPERTY
Lot 3, VIPE7511,
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—r—— ]
FROM: Blaine Russell FILE: 3060 30 60359

Flinner ®

SUBJECT: Development Permie Application No. 60359 -~ Horne Lake Strata Corp. -Finholm
Electoral Area "H' — Strata Lot 313 Horpe Lake - 2498 Shady Tage

PURFOSE

To consider an application to vary the minimum setback requirements from a watereourse o facilitate 1he
construction of a recreations| residence with decl and porch, and an accessory bulding, and other site
improvements within the Enwironmentally Sensitive Areas Levelopment Permit Area pursuant to the
"Regional Distnet of Nanaimg Shaw Hill — Deep Bay Official Community Plan Bylaw No. 1007, 1986,

BACKGROUND

The subject property, legally described as: Strupn Lot 313, District Eot 251, Alberni District, Strata Plan
VIS3160, Together with an Interest in the Comman Property in Proportion 1o the Unit Entitlement of the
Strata Lot as Shown on Form ¥ and Jocated at 249% Shady Lane in the Home Lake Strata Properties area
of Electoral Area 'H' (ree drtachment No., I). The subject property is bordered by two other tecreational
residence properties with vxisting cabins to the east and west, by Home Luke to the north, and by
SUTRINON properly (0 this casc the internal road named Shady Lang) to the south. In addition, there is a
creek that meanders between the sulject property and the recreutional residentiyl property to the west.

Pursuant to the "Regional District of Nanaimo Shaw Hul — D¢ep Bay Official Community Plan Bylaw
No, 1007, 1926" (OCP), the subject property is desiymated within the Environmentally Sensitive Areas
Development Permit Area (DPA), which was established for the protection of the natural ENVITUNIert,
In this case, the development permit arca includes both the protection of Homne Lake and an adjacent
stream, which crosses a portion of the property. Therefore, as the applicant is PTOposing worlks within
the development permit area adjacent to Horne Lake and the stream, the issuance of a development
permit 19 requuited.

The subject propetty iz zoned Home Lake Comprehensive Development Zyme 9 {CD9) pursuant $o
"Regional Pristrict of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". There is currently an
active development permit for all the Home Lake sirata properties {Development Permit No. 012407,

which provides general and detailed information periaining to environmental protection when developing
sites,

The 1coreational residence is proposed tn meer or exceed Flood Flevation requirements of 121.7 mewes
Geodetic Survey of Canads Datum (GSC) as required within the CD9 zome. The applicant wifl be
requited have established an authorized cotmection to pump and haul service by December a1, 2004 ot
pricr to occupancy, whatever comes first.

26



Developmeni Permit No. 60339 - Momme Late Sputs Corg. - Finholm
Sanuwary 19 20
PrIgE! 2

Heguesied Varianee

The applicant is recuesting o relaxation of the minitan selback requirement from 15.0 metres from the
tep of bank of the adjacent stream loca‘ed to the west of the property to 5.0 metres, to facilitate the
comstiuction of a recreations| residence with deck and porch, and an accessary huilding, and other sire
mprovements (See Sthadule Mo, 2), Therefore, 4 variance to Bvlaw N, 300, 1987 is required,

ALTERNATIVES

L To approve Development Pormit Mo, 60352 subject to the conditions autlined in Schedules Mo 1, 2
and 3,

2. To deny the requested permit,
DEVELOPMENT IMPLICATIONS

Recreational Residence

The proposed recreational residence is to be sited 12,0 metres, as measured from the deck, approximately
4.5 metres, as measured from the faze of the eabin to title houndary of Home Lake and is proposed to be

at least 5.0 metres from the adjacent watercourse. ‘The recreational residence will be required o meet
flond elevation of 121.7 metres GSC,

When siting new recreational residences at Home Lake the main objective has to have it located as far
from Home Lake and other watercourses as is reasonably possible given the couditions on the individaal
property. There has alao been un atternpt to lmenp the lake facing side of these new structures with
existing adjecent eabins whenever possible. Lining-up is intended io mitigate the impact of the pew
structure on the views of adracent properly owners. At the sume time, the situation on individus)
properties mast be taken into account. There arc aften unigque constraints on a given property that make
it extremely challenging to completcly falfill the above-mentioned goal; howewver, in the case of this
pLrmit every reasonable attempr is made to achisve this to poal,

Setback clarification

Section 3.4.107.4 of the Home Lake Comprehensive Development Zone {CDY) defines the sethack 1o
Home T.ake a3 being 8.0 metres fram the naturs) boundary as shown on the survey plan prepared by
Bruce Lewis, BCLS and dated Mareh 15, 2000, Unformnately, physical changes on the subject propecty
meke it no longer possible for Bruce Lewis to determine, with eertainty, the natural boundary as
indivated on the survey peepared March 15, 2000. Therefore, the relaxation request is proposed ta 12.0
metres from the titled boundary of strara plan VIS5160, that was deposited and registered in the Land
Tatles Office at Victoria, BC January 23, 2002 and a3 indicated on the survey that is included as Schedule
No. 2. It should also be noted that the survey, which was submitied as part of this application, is to the
foundation for the cabin and porch and is to the cutermost part of the structure [or the deck.

Topography and Other Stie Constraints

The adjacent watercoursc, in this case, a ditch, posed a challenge on the subject property. The whale
property is within the 15.0 metre setback from top of bank as required within the CD% zone and the
property i3 also completely within the development permit area. Therefore, any development on the
property will require a variance. In addition, due the watercourse thetr will always be a need to Jocate
structures as far to the cast as is possible and practical. Tt should be noted that the propetty is at its
natrowest towards Shady Lanc, at 12,73 metres wide and that the watercourse sethack requircment is the
moast challenging at this poiat. There is also a change in grade near the Toadway as the lot drops down,
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Thzs yrade change further liteits development o the property, Ultmmately, in order to develon the lot
there is aneed o structures o be further furward; however, moving things farther forward is constrained

by Heme Luke and the potential mpact taat such u location may polentially have on the viewscape of
adjacent properties.

Fiewseape

Based on the sitng of the proposed recreationul residence, accessory building and parking spaces on the
stbject peoperty in relation w the location and rientation of existing vahing on the adjacent projuerties,
the potentiz] tmpact an views of Home Lake can be estimated. It is cstimated that the view for the cabin
ol Strata Lot 314 would not be affected ut a]] by this proposal. Regarding the view from the cahin on
Strata Lot 313 (subject property}, it will be marpinally affected, From the 1 ace of the cabin on Strata Lot
313, from that part which is closest to lot 314, to the face of the prupased cabin the view angle is
approximately 20 degrees (a reduction of approvimately 11% of assutning an 180 degree view). From the
face of the cabin on Stram Lat 313, fromt that part which is closest to strata ot 314, to the deck of the
proposed cabin the view angle is approximately 30 degwees (a reduction of approximately 165 of
assuming an 130 degree view). From the deck f the cabin on Strata Let 3 13, from that part which is

cliosest to strata lot 314, to the deck of the proposed cabin the view angle is approximately 10 deprees (a
reduction of approximatety 5% of 180 degree view)

The agent is not proposing to enclase that deck and us a condition of this permit enclosing the deck will
be prohibited. Tt should be noted that this Drevelopment Permit containg a variance and is subjact to
notiftcation; therefore, adjacent Property cwners will be provided with an oppoTiunity tw comment on the

proposal. It should alse be noted that the request for a relaxation is to the watercourse to the west and not
to Homne Lake,

Accessory Building
The agent is proposing to site and conatruct ome aceessory building on the subject property. It should be

noled that the CDY zane allaws for two arcessovy buildings but duc to site constraints on the subject
property and the need o provide for parking, this is not possible.

Pump and Haw! Tank

The agent is proposing to mstall a pump and haul tank system on the subreet property. The proposed
location is as far away from Heme Lank and the adjacent watercourse as is possible on the lot, Az a
condition of this permit, the installation of » pump and haul holding tank will be requared. Thus pump
and baul tank must be authorized for Regional District of Nanaimo pump and haul service by December
31, 2004 or priot to occupancy, which cver cames first.

Culvert

The agent is proposing to install an 8.0 metre culvert extension to g stream crossing culvert affecting an
unnamed tributary of Horee Lake, in this case a ditch, in order to allow for access and parking on the
subject praperty. The agent has notified the Mmistry of Water Land and Air Protection of their intent to
install the culvert. ‘The Ministry has indicated that the work may proceed provided it is dune n
compliance with the Warer dct, Section 9 and Regulation 204/88, Part 7 and is completed within the year
2004 timing window. The agent will be required to be in contact with the Department of Figheries and
Uceans (DFO) prior 1o proceading with the work as 2 condition of this pertit,

Adfacent Watercoursa

The watercourse that flows hetween Strata Lot 313 and 314 is aver 0.6 metres deep and has a stope
gradient of greater than 209, Although this watercourse is often dry, it has enough flow to be considered
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a wztercourse and where it immediately meets that lake it has been subject 1o erosion from time to time
The bed of the watercourse 13 comaprised pricenly with jagged tacks. There is no indication that thrs
watereourse acts as fish habitat, its flows are tog rrepular and 11 is ton steep.  Basically this watercaurse
functions as a drainaze ditsh. Asitiy a walercolrie nonctheless, 2 vegetated 2.0 metres vepeltive buffer
shall be provided to ensure bank slability

Fegetation Buffcr Planting and Remeval - Protection of Horne Luke

Vepetation removal, within the Development Permut Arca, shalf consist of that which is required to lacate
4 recrearional residence with deck and poreh, accessory building, pump and haul tank, parking spaces,
dreveway access and shall be consistent with the Vegetahon Management and Landscapmg Guidelines of
Development Permit No. 0120, Tn addivien, vegetation remowal may also include that vegetation which

mdicated on Schedule WNo.2 for removil, provided that the conditions indicated on Schedules Mo, 2 are
complied with.

VOTING
Electoral Area Directors - one vote, exeept Electoral Area 'R,

SUMMARY/CONCLUSIONS

This is an application for a developrnent permit to facilitate the constryction of a recreational residence
with deck and porch, and an accessory building, and other site Toprovements with varances within the
Environmentally Sensitive Areas Development Permit Area pursuant to the "Repional DMstrict of
Ivanaimo Shaw Hill — Deep Bay OfMicial Community Plan Bylaw No, 1007, 1986". Statf have reviewed
site constraints, apparent impacts o views and environmental proteeton objectives and swidelines for
the protection of Home Lake and recommend that the application be approved subject to the conditions

outlined in Schednles No. 1, 2 and 3 and subject to the netification requirernents pursuant to the Local
Tovernrment Act,

RECOMMENDATION

That Development Permit Apphication Na, 60359, submitted by the agent, Keith Finholm, on behalf of
Horne Lake Land Corporatiom, for the property legally described as Strata Lot 313, Ddisteict Lot 251,
Alberra District, Strasa Plan VISS 160, Together with art Interest in the Common Property in Proportion
to the Unit Entitlement of the Strata Lot as Shown on Form V requesting to relax the minimum setback
requircments for all watercourzes except Hotne Lake from 15.0 metres from the top of bank to 5.0 mctres
in order o accommodats the siting of & recreational residence with dogk and porch, and an accessory
bwildng, be approved subject to the conditions outlined in Schedules No. 1, 2 and 3 and subject to the
notification requirements pursuant to the Locaf Government Aer.

-

7
Eeport Writer

CAD Concurrence

COMMENTS:
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Develpment Permit No 64359 .« Horne Lake Strata Corp. — Finkoln
Jongaes TG 2004
FPape 3

Schedule No. 1 (1 of 3}
Coaditions of Approval
Development Permit No. 63359

Development Permit No. 0124

1. Subject properly to be developed in accordance with Development Pernit Na, {120, excluding section
"Construcden” subsecrion theaugh 4, except whers alrered by this permi;

Building Site

2. The reereational residence with deck and porch, and an auea

ss.l:lr_v building is to be generally sited as
shown an Schedule Mo, 3;

1

That the recreational residence must meet all sethack requirements except where varjed by this pormit;

4. The recreational residence as measared form the cuterrmost partion of the stiecture, in this caze the

deck the deck shall be ar least 12.0 mewes farm rhe titte boundary for Horne Lake as shown on
Schedule Mo 2;

5. The lake side fzce of the cahin portion of the stnicturs, in this case the Lahitahle space, shall be at least
140 metres from the tille boundary of Home Lake as shown on Schednle Xo. 2

6. AN stnictures shall be 5.0 metes from the top of bank of the w

atercourss that runs along the west
property west interior side lo¢ ling as shown oo Schedule Moo, 2;

Maximum Heiglt

7. The height of all structures shall be in camnphiance with Horn: Lake Comprehensive Development Zones
B {CTAY) pursuant to "Regicnal District of Nanaimo Land Uss and Subdivision Diylaw Mo, 500, 1587";

Dimensions

& The main floor of recreational residence shall have o floor area that does not excesd 70 e

=

2 The lott of the recreational residence shall have a floor area that does not cxceed 50% of the main floor
“red;

19, All structural decks and porches shall not have 3 coembined floor arsa that does not exceed 40 mh
1. “The aceessory building shall have a floor area that does not exceed 10 m*,

12. The deck on the Homs Lake side of the recreatingal restdenice shall net be enclosed, except that a
railing which meets the British Calumbia Building Code that shall be required.
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Devalopment Permit No.60339 - Horma Lake Straga Corp. — Finkolm
Januon 19, 2004
Pore 8

Schedule No. 142 of 3)
Conditions of Approval
Development Permit No. 60359

Bite Survey

13,

A legal site survey complated by a BCLS contirming the siting of all buildings and structures on the lot
nmst be subreitted to the Regional Thisirict of Manaimn priar to occupancy of the recreational residence.
Te addition, this survey shall include the elevation of the recreational residsnce a3 measured o ghe
bottem of the floor joists v Geodstic Survey of Casada Dateny, This survey shall also include

conformation of height of all stuctures. This Aufvey must bz prepared to the satisfaction of tye
Rzgional District of Nagaimao:

Flond Construcition Level

4.

15,

16,

Certiticarion of Flood Construstion Level must be submited to the Regional District of Nanaimeo prLOT
o occupansy of the recreational residence;,

Thz Flood Copstruclion Tevel may be achisved by structeral clovation, provided however that fur any
buildisng or stucture within fifteen {15) metres from the natural boundaty of Horne Lake, the Flood
Construction Level may mot be achieved by means of fill unless the propecty owusr first secures rhe
written appraval ol the RDN acting in accordance with 3 Memarandem of Understanding betwaep
DFQ, the Province and the EDN, and, in either cage, DFC Ay, in its discretion, withhold jts approval.
Where landfill is used to raisc the nanmal ground elevation, the toe of the landRll slopt shall be no
claser to the natural boundary of Home Lake than fifteen {15) metees unless permitted by the RDK

Pursuant o wiitten approvals given pursnanr to this patagraph 4. The face of the landfill slope shall be
adeguately pratected against erosion and flood flowre;

In no event shalf the areq below the required clevation he used for buyman oeoupancy, cormmercial sales,

business or storage of pouds, the insallation of furnaces or other fixed equipment damageahle by
Heodwater or erosion, ot the stoTage of use of contaminants;

Vegetation Removal and Maintenance

17,

18,

19.

Vopetation retnoval, within the Development Pertnit Area, shall consist of thar whicl is required to
lecate a recreational residence with deck and porch, accessory building, pump aad haul tank, parking
spaces, driveway access and shall be consistant with the Vegetation Management and Landscaping
Guidelines of Development Pemmit No, 0120, In addition, vepetation removal may also include fhat

vegetation whick ndicated on Schedule No2 far removal, provided that the conditions indicated an
Schedules No. 2 are complied with:

Replanting of shall be undertaken in the late fall or spring when plants are best able 1o establish roots
and termperatures are not cxireme:

Replanting shall congist of wees, shrubs or Eroundecover native to the area and scl=cted to suit sudl, light
and modsture conditions of the siko;
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Develapment Permiz No. 60355 - Horne Lake Strata Corp. — Finkolm
Janwary {9, 2004
Pape 7

Schedule No. 1 {3 of 3)
Conditions of Approval
Development Permit No, 60359

Sediment and Frosion Conirel Meamres

20 Hadimert and erosion conrrol measures must be utblized to control sediment during construction and

land clearing works, and (o stabilize the site alter construction i5 commplate.  These measures rust
nelnds:

aj Tarps, sand bags, poly plastic shecting and‘er filser fabrc are required o be on site:
b)  Direct run off flows away fom the macine enviropmeat using swales or low berms;
¢} Faposed sails rst be seedsd immediately after disturhance;

d}  Cover temporary fills or seil stock piled with polyethylens or tarps;
21, All drainage systems must incorporaic measures that prevent the loas of upland smls into the mznne
environment and genesally dircet drainage away from the murine foreshore when nat rmpractical;

23 All excavated matedal must be placed such that there is mo potential for infroduction ante the

foreshore;

23, Replant vegetation within disairbed part of the development permit arra.  Preferred plamtings to he
treea. shrubs and ground cover mative o the area;

Culvert Extensinn

24. The extension or replacement of the culvet may proceed provided it 55 dune as directed by the Minstry
of Water, Land, and Air Protection and is in compliance with the Water Act, Section 9 and Repulation
204/85, Part 7 and is completed within the year 2004 timing window,

23, That prior the commencement of works to exiend or replace the culvert the applicant be in contact with
(he Department of Fisheries and Oceans (DFO) and the directives of DFO are adhered 1o,

26. Should partions of the culvert extension or replacement need to be sited or works dome on wither the

adjacent strata lot of on conwnon property thut pemmission iz obtaited in writing prior o
COnHMEnCeTngt,

Fump & Haul Sewage Collection Service

21, A condition of the {ssuance of this permic is a completed pump apd kawd helding tank and authorized
connection be established by Thecember 31, 2004 or priot w ocoupancy, what cver comes fArst and that

said putrp and haul connection be established pursuant to "leme Lake Service Area Sewage Dizposal
Begulation Bylsw No, 1218, 2001,

28, The ¢o-lecation of the pump and haul tank and accessory bailding shall follow the guidclines and
reconenendations of the Vancouver Island Health Unit:

2%, Access 1o the purop and haul tank hateh shall not he ohstructed,
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Develppment Parmit No. 66359 - Furne Lake Strata Corp. — Finknlm
Sanwery 19, 26
FPug= A

Scheduie No. 2
Site Plan
Development Permit No, 60354

(As Submitted by Applicant / Modified to Fit This Page and to Tnclude Canditions}

— HORNE LAKE
Survey is to foundalivn for
cabin main floor and porch FORESHIRE
and is to outermost portton of . i

structure for deck,

T L_\__-_\'"- -’}fﬁ_
/ PN« {H) Path o beach
4 o — ™ __——=
T AT :
T 3y T —rm—te— —
£ A o FTFLEL BHATALT
- III. T ALim

v

/ &)

. AR (3] Trees to be maintained.
t[1- :LM aple smémp e 3 ) blay be limbed or pruned.

o he removed. W -

N i K .

™

11 Small zedar & £r trees 1o
s —

be maineained.
: Tr i 1 sk,
(B &rea to be Aliod and 2 fg,}‘“ fimahed or prisie:
graded, includes culvert, road e, e (;i'
ecess und perking arca T,

\:1} 8 metre
J|v~\|:rt Extel

() Sturap on comman propey,
tay be remeoved with cansent of

strata eouncil, """-u.b

& i
.|lll ! _I.Li ;
TR
Sr, o
0(/ ;;(/ | Ry

f‘%
§ (D) Slurs:
B, A el e
el L

(T} Maple trée to
b maintained,

with congent of sieata couneil .

33



Hevelopment Permit No. 80359 - Horne Luke Sorata Corn, — Finbolm
Sanwary I3, 2004
Pupe @

Schedule No. 3
Requested Variances
Develppment Permit No., 50359

Development Permit No. 60359 s proposad to vary "Regiomal Disirict of Nanaimo Land 1ise and
Sudlivision Bylaw Mo, 500, 1987

1. By relaxing Section 3.4.107.4 - Minimum Setback Requirement - All Watercourses, Except
Horne Lake - the minimum sefhaclk requitcmients for al! watercourses except Home Laks of

150 metres from the 10p of bank 1o 5.0 metres in order to sccommodate “he sibmg of a récreational
residence with deck and porch, and an accessury building,

2 By relaxing Section 3.4.107.4 — Minitnum Setback Requirement — Horne Lake — the
rumimum setback requirements for Ilome Lake of .0 merres from the natural houndary as shown
un the survey plan prepared by Bruce Lewis, BCLY and dated March 15, 2000 to 12.0 metres
form the titled boundary of strata plan VIS5160 that was deposited and registered in the Land

Tutles Office at Victoria, BC January 23, 2002 and a3 indicated on the surviy that is included as
achedule No. 2.
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Sanugry 19 2003
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Artachment Ny, 1
Subject Property Map
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REGIONAL DISTRICT
OF NANAIMO

REGIONAL 1N 20 2008

‘ DISTRICT CHAIR GMCrS MEMORANDUM
oleat OF NANAIMO CAD GMDS
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ot Pl
J" [
I Robert Lapham - BATYH: Jenuary 16, 2004
Gencrz] Mangger, Devi;l_nmnem Seryvices
FROM: Drhorah Jensen o FILE: 3090 20 0304

Planner

SUBJECT:  Revision to Development Variznce Perygit No. (304 « Melvyn
Electoral Area 'H' - Seaview Drive

FPURPOSE

Yo consider an amendment o 4 Development Variance Permit to facilitate the construction of a single
dwelling unit on Seaview Drive in Electoral Area *[T7.

BACKGROUND

Development Variance Permit No. 0304 was approved by the Regional Board at its Tegular meeting held
May 13, 2003, Twis permtl Legalized the comstruction of a retaining wall along a steep bank, and
approved the consmiciion of a stngle dwelling unit subject to the completion of specifled conditions.

Une of the conditions of e Development Variance Permit wis submission of an approved health permit
for a septic system, as izsued by the Ministry of Health, The applicant did make an applicatian for g
sewage disposal system on the subject property, but was refised by the Ministry of Health on July 14,
2003 due to lack of minimum native soil depth. Subsequent to this refusal, the applicant made
application to the Regional Distriet of Nanaimo for a holding tank sewage disposal permit.  This
application is currently hefare the Bouard and has beyn deferred pending 2 resotution for this imendment,

invaltdated and the approval to legalise the Tetatning wall and allow for canstruction of & single dwelling
unit becomes null and void, Therefore, the applicant is requesting the approved developrnent variance
purtnit be amended o allow for 4 Pump and haul sewage disposal systemn in place of a septic dispogat
field as approved by the Mmisiry of Health.

ALTERNATIVFS

1. Ta approve the amendment te Development Varisnce Permit No. 0304 subject to the amended
condrtions outlined in Schedule Na. 1.

2. To deny the requested amendment to the permit,
LAND USE AND DEVELOPMENT IMPLICATIONS
The proposed siting of the single dwelling unit, as shown on Schedule No. 2, was desighed to meet the
required setback from the frone Jot hine and interior side lot line, provide adequate site area for placement

of & septic field, and allow for the reguired five-metre g build” buffer along a steep bank, as
cstabiished through a geatechnical report completed by Lewkowich Geatechnical Engineering Ltd., dated
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Devalopment Variance Permit Application Na. 0304 - Melvn
Jenuary 16, 2004
Fage 2 of 3

Nowersher 27, 2002, As siting for the septic field {s no fonger requited, the rroposed location of the
single dwelling unit conld be shifted; aowaver, it would still require 1 variance o the waloreourss and to
maximum dweling unit height.  Therelore, staf® would recomumenc that the smendment to the
Developme:n. Yarance Pammit he approved ay submitted,

PUBLIC CONSULTATION IMPLICATIONS

subsequent to the initial saff report, notification was sesl to praperty owners within & 50-metre padiys,
Due to concemns rajsed by commumity tesidents, the Board directed staff to further review this
application, which also entajled gn additional 50-metre radius notification. Due to an amendment to the

cenditions, should this application proceed, further notification will be rrovided as per the previogs
nottfication arex.

VOTING

Electoral Area Directors — ane vote, cxeept Electoral Area 'R’

SU}H\MRYH{:?UNELUSIDNS

Development Variance Permit No. 0304 Was approved by the Reronal Board at its regular meeting held
May 13, 2003, Thig permit logalized the construction of a retaining wall along a steep bank, and
approved the construction of 3 single dwelling unit. Due to the mability to obtain a healih pernit from
the Ministry of Health, the applicant was wiable to comply with the conditions as sct out in this permit,
tonstruct a single dwelling unit due o maxitmur: dwelling unit height and proximty to a watercourse,
steff recommends that the Permit be amended to allow for purnp and haul sewage disposal, subject to the
notification procedures Pursuant 1o the Local Government dct.

RECOMMENDATION

That Development Variance Permit No. 0304, submitted by Fern Road Consulting, Agent, on behalf of
Anthony Melvyn, be amended to allaw for siting of o single dwelling unit and refaining wall subjact to
notification procedures pursuant to the Local Government Act and subject tu the amended conditionz
outlined in Schedule No. | of this staff report.

CAO Eunﬂm-rence

COMMENTS:
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Development Variunee Pemmt Application No. 3304 — telvm
fanwary 16, 2004
Page 5 of 5

Schedule No, 1
Conditions of Approval
Development Variance Permit No. 0304

The following condiions ars tn be completed as part of Develooment Variance Permit No, 0304

q
£

ha

b

Regisration of a Section 219 covenant Pertuining to the geotechnics] TCPort, as pripared by
Lewkowich Geotechnical Engin:cring Lid., dated Noveraber 27,02, The covenant shall stipulale
that any development muwr meet the requited 5.0 metre “no-huild” setback trom top of bank, as
indicated in thig Ieport, that no vegetation 5 to he removed from the bank and that the Regional
Dusrict shall be saved harmless from 4oy action that may result from land slip, slope fatlure or any
otheT oecwrrence that might tesult on the subyject lands,

Construction of a single story dwelling unit no more than 13 fect in height as measured from the
existing erade on the suhject property,

An approved pump and houl service, ag approved by the Regional Districe of Nanaimo undey
Regional Districe of Nanaimo Byfaw No, 975,
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Development Varianes Permedr Agpplicarion No. {304 — Mebng
Jantiary 16, 2004
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Schedule No. 2
Site Plan
Development Variance Permit No, 0304

PLAN OF LOT 3 PrAN 25543,

DISTRICT LOT 28 NEWCASTIE GISTRICT,
IO _AGCOMEANY DEVEL DPEMENT PERMIT apprtod TIgN

t
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Attachment No. 1
Subject Property Map
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_BL 28, Newcastle LD
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FROM: Deborah Jensen FILE: 3090 30 90324
Flanner

SUBIRCT, Development Variance Permit Applicating No. 90324 - Eddy
Electoral Area '"H' - 5058 Lengview Drive

-_—
PURPOSE

Ta consider an application for z Development Varianoe Permiit to legalize the construction of ACCESSOTY

bulldings and Struciures on a property located along Longview Drove in Electoral Area ‘[, This
appheation includes variances 1o sethacks from Tot tnes and watercourses,

BACKGROQUND

This is an application for a development vartanee PeIInit 1 legalize the construction of twi ACCELTOTY
builiings and an arcessory patio structure attached o the stuple dwelling unit, and to legalize the siling
nfa nan-conforming single dwelling unit located on 3 restdential property in the Bowser area of Electoral
Arca “H, for the Property legally described as I ot 43, District Lot 28, MNewcastly Dnstrict, Plan 22249
(S2e Attackment No. | ). Setback varianceg requested in this application include the interior side and
other lot lines, angd setbacks to a watercoirse thar fransects the qubject Property,

‘The subject Property is zoned Residential 2 (R82) pursuant 1o “Regional District of Nanaimo Land T7se
and Subdivision Bylaw No. 500, 1987 ¢ The minimum sethack requirements for buildings and strueryres
in this zone are; 8.0 metres from the fromt o line; 2.0 metres from the redr jot line und interior side lat
lines; 5.0 metres frpm other lot lines; and 1E.0 metres horizontal diztance from the stream centerline of a
watercourse.  Although a walercourse traverses the subject property, this parcel 1 not contained within
in environmentally sensitive of hazard lands developrment perrmt areg purguant to the “Shaw i - Dep
Bay Officia) Community Plag Bylaw No. 1007, 1995 Therefore, there are o development permit
requirements for sethacks in addition to the aforementionad zoning bylaw requirernents. It i alao noted
that the subyject Properiy is not located within a building inspection area.

Subsequent to purchase of the rarcel, the applicans proceeded lo enhanee the subject property through
landscaping, builditys maintenance, and consmuction of severgl accessory buildings and structures on a
5t with numerqgus physical constraints. A storage building was construcred along Kopina Drive, 4
potiery studio was constmieted in the southeast corner of the property, and a patie roof overhang was
attacked to the eastern portion of ihke non-conforming dwelling umt fyee Schedule No, 24, In addition, a
small footbridge was construcied across the watercourse in order to provide easy access to the southwest

portion of the Property. However, as this foatbridge iz nat considered a structure under Bylaw No. 500,
it is not subject to the required setbacks.
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Development Varjance Permit Applicatinn No. 80324 - Fduy
Tanuary 16, 2004
Page 2 0f g

As 8 result of hylaw enforcement action mittated on the subject property in 2003 the applicant is
PIOpOsing t legalize the uses on the site through s application for

& develnpment variance PErmL.
speafleally, the applicants are requesting the tollowing vanances:

*  Relaxation of the west other Iot line along Kopita Drive from 5 0 meles to 0.9 metres i lepahize the

sonatmction of an #ecrszory building.
of an uccessory building (potiery sudin).

*  Relaxation of the east nterior side lot line from 2.0 metres to 1.0 metre to legatize the
an accessory building {pottery studio).

*  Relaxatton of the eqst mterior side 1ot line fTom 2.0 metres 1o 1.0 metre to lepalive the
Al AeCessary structure (patio averbang),

*  Relaxation of the mimmnm sethack to a watercoutse from 18.0 metrey horizontal distance from ihe
STeam centerling to 3.7 metres horizontal distance fFom the strearn centerline to legalize the
construction of an agcessary building.

*  Relaxation of the Rlrimum sethack to 4 watercourse from 15.4 metres horizontal distance from the
stream centerline to 13,3 metres horizontal distapee from the stream centerling to legalize the
CONSIUCHon of an atcessory bailding (puttery stding,

*  Relaxation of the rminimum sethack to a walercourse ffom 18.0 metres hotizontal distance from the

siream cemertine 1o 1.9 metrgs horizomal distanec from the strcam centerline to legalize the siling af
the dwelling ynit,

Legal Notitions

A notation for a resmichve covenart, indicating the presence of 1 building scheme, ix reyistered 1o the:
title af the subrect property, but is not Prtinent to the content of this application. It should be noted that
the RDN is not required to enforce building scheme covenants and it js the responsibility of {he property
OWnEr 10 ensure any development meeta the requirements of this bulding scheme, An additional

vovenant is also registered to the title of the subject property; however, g copy of this covenant cannot he
located,

ALTERNATIVES

L. To approve Development Varianee Permit No. 902324 subject to the conditions otlined in Schedule
MNo. 1.

2. Todeny the requested permit,

LAND USE AND DEVELOPMENT IMPLICATIONS

parcels. Development of the subject property is restricted due tn phisical Ia}fﬂfxt of the parcel. The

the septic fleld, Tocated & maximum distance from the watercourse, and is unsuitable for further

siting along two FoAlways serves to increase the minimum permiticd
setbucks along theye portions of the property, further restricting developrnent,
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Development Vamanes Fermit Appiication Ny, 90324 - Eddy
Tanuary 16, 2004
Page 3 of R

From staft’s assessment of thiz application, the potential mpact dus to sethack variances from lot lines iz
reduced due 1o the lavont of road ngnls-of-way and cugend paitern of development on adjucent pareels.
The potential visuuf impast of these buildings and structires iy also reduced due to the presence of
froeing and mature Vepetation,

INFERGOVERNMENTAL EMPLICATIONS

The accessory butiding constructed glong Kreping Drive is located within the setback alimvance
established by tie Ministry of Trensportation. However, the Ministry kay indicated it would hawve ng
vbjection to a relaxation of this sethack. Should the Board approve the requested vardances, it will he

neumbent upon the Property awser o oblain written approval from the Mmisiry of Transportation for
this setback relaxation,

A small footbridee was afso constructed actosy the watercourse in ordet to provide easy acerss tg the
southwest portion of the property. This bridge was constricted without the necessary approvals from the
Mintstry of Water, Land and Air Protection: howover, the Water Act does not provide for any mechanism
to regulate construction after the fact. While ather penalties can be imposed to Iemedy the non-
compliance, the Ministry hag indicated e further action wil! he taken, us this footbnidge iz not

considerad to have any major implication. In addition, the bridge iz not considered a struchire ynder
Bylaw No. 300, and is not required to meet setbacks,

ENVIRONMENTAL TMPLIC ATIONS

The subject property 1s not Wcated in an envitonmentally sensinve or natural hazardous area pursuant to
the “Shaw Il — BDeep Buy Official Comrmuity Plan Bylaw No. 1607, 1936, and the Environmentally
Sunsitive Areas Atlas does not mdicate the presence of any environmentally sensitive fealures,

The subject property is z flat t0 gently sloping site, with a smaf] Watercowrse raversing the westem
portiem of the site. Duc tg the topography of the site, the patential for impact on this watercourse from
develapmenr, ineluding runoff from buildings, is considered to be mirnmal. Extensive vepetation serves
to further protect the watercourse and filter any nuoff into the creak

VOTING

Electoral Arca Directors - Onc vite, except Electoral Area *B°

SUMMARY/CONCLISIONS

This iz an application for a development variange permit to legalize the construction of two accessory
buildings and an 4ECesSOTY patlo struchire attached to the single dwelling unit, and to legalize the non-
conforming single dwelling unit located on the subject property. The application includes requests o
vary the minimum permitted setbacks for lot lines and 2 watereourse within a Residential 2 zone for
Macement of buidings angd structures, as shown on Schednfe No, 2

This report recognizes that a footbridge has been instalted without the required approvals from the

Ministry of Water, Land and Alr Protection; however, the Ministry haz indicated they do not believe the
bridge to have a0y magor implications and will nop proceed with any further action. As well, should the
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Board approve the requested variances, the applicant st obtaig approval fromr the Minisiry of
Transportation for a buiiding sethack relaxation for fe aceessory building Incated along Kopina Drive,

The parcel s not located Wwilhin a desigmeted civiroomentally sensitive or natural havardous arca ang
given that the acressory buldings do ngt Appear o have & simifzant impact oo adjacent oroperties, staff

lecommends this apphcation be approved subject 1o the non fication Tequirements pucsuant to the Loogs
Government 4oy

RECDMMENDAT[DN

That Development Varance Permit Application Ny, 90324, submitted by Dianc Eddy and Nelsen Fddy,
o legalize the eXisting accessory Buildings and structyres within a Residentia] 2 (R52) zone by varying

the minimmum permuiited sethacks fur lot lines and for a watercourse, as shown in Schedule No. 3 of this
stuft report, for the Property legally described ag Lot 43, District Lot 28, Newcastle District, Plan 22249,

No. T and subject to the nohification

be approved subject to the conditions outlined in Scheduleg
Procedures pursuant to the Local Government Acy.

COMMENTS:
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Schedule No. 1
Conrditiony of Approval
Develupment Varignee Fermit No. 00324

1. An approved building setback relaxatinn far the #ocessnry bhuildin

g lotated along Kopina 1rive, as
sseed by the Ministy af T ranspoartation.
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Davelopirent Varjanze Permir Applizaticn No. 20344 Eddy
Tanuary fa, 2004

Schedule No. 2
Site Survey
Development Variance Permit Application No, 90324

FLANM OF SUMYEY EF LOT 43, DISTALAT LT a8 MEWCASTLE QISTALCT. PLAN Zaz4D.
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Uevelopirent Vanance Permir Application No. 90324 _ Eddy
Fanmary 16, 2004
Pagz 7 ofy

Schedule Np, 3
Variances iy Development Viriance Permit No. 90324

Relaxation of the weg other lot line alang Kopina Drive fram 3.0 metres to 0.9 metres 1 legalize tha
sonstructon of an accessory building,

Relaxation of the souh Interior side lot line from 2.0 metres to 1.2 metres 1o legalize the constryction
0t an avcessory building (pottery studip).

Relaxation of the enst nterior side lor tine from 2.0 metrey to 1.0 TEre 1o tegalize the construction of
2h agcezsory building {pottery studio).

Relaxation of the cast interior side lot line from 2.0 metres 1o 1.0 metre to legalize the construgtion af
Il 4ccessory struciize {patio averhang).

Relaxation of e munimum sethack to & watercourse from 180 meires horizontal distance fram the

Sweam centerling to 3.7 metrec horizontal distance fram the stream centerline to legalize the
tomstruction of an accessory bullding,

Relaxation of the mininmm setback to a watercourse from [8.40 metes herizontal distance frum the
sieam centerline 40 133 metreg hortzontal distange from the smeam centerlme to lepalize the
coustruction of an aceessory bullding {pottery studio}.

Eelaxation of the Minimum sethack (o g walercourse From 18,4 metres horizontal distance from the
stream centerline to 1.9 metres haorizontal distance from the stream centerling to lezalize the siting of
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Develapment Variang: Permit Application Mo, 20324 Eddy
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Attachment Ng. 1
Subject Pr operty Map
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REGIONAL DISTRICT
OF NANAIMG

REGIONAL JAN 20 2004

. DISTRICT SRR T MEMORANDUM

TANTATY . {1 CAD GMDS
ot OF N ANAVO B o

L P"_":

[ & 4
10 Eobert Lapham L.._,__._—--—_-__.._t._._,[la:[ i January 16, 2004
Craneral Manager, Dei.e.lgpmenr SeTvices

: et
FROM: Deberzah Jensen FILE: 090 34 325
Flanper

sUBJECT: Development Varianee Permit Application No., 90325 - Green
Elcctoral Area 'Gr — Martindale Road

FURPOSE

Zoning and Proposed Variancey

The subject property is zoned Rural | {RU1) pursuant to “Regionai District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987 The minimum setback requirements for buildings and structures in
this zone i3 8.0 metres fiom a!l Iot lincs, or 30.0 metres for buildings #nd stuctures used for housing
livestock or STOFINE manure; and 30.0 metres from the natyral boundary of the Englishman River. The
maximum height within this zone 15 9.0 melres. The property is also focated within g butlding nspection
ares; therefore, the “Floadpiam Management Bylaw™ (RO Bylaw No. 843) applies to this property, In
this instance, the floodplain sethack from the Englishrman River is 30.0 metres.  Staff notes that the

proposed consection is located more than 300 metees from Englishman River, therefgra mesting the
requirements of Bylaw No. 843

Althowgh the properiy is located along a watercourse, this parce! is not contained within g development
PErmit arez pursuant to the “Epglishman River Official Community Plan Bylaw No. 814, {905 »

Therefore, there are no development permit requirements for sethacks in addition to the aforementioned
" zoming bylaw requirements.

The siting and dimensions of the single dwelling unit are shawn on Schedules No. 2 gnd 3. An
ayricultural building has been constructed on the site through issuance of Development Variance Permit
Mo, 0104, and the applicants are now Proposing to comsiryct a single dweiling unjt, thereby replacing an

it already removed feom the site. A soptic systeen is already Tocated along Martindale
Road to maximize the distanee betweaen the septee: field and the Englishman River. Duye to architectural
design and the destgnated flood level for the Englishman River at thiz iccation, it does not appear the
applicant will require a vananea @ the dwelling unit height. However, duc to the required setback from
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Development Variance Pormit Application No. %0225  Greeg
Tanuagy 15, 2004
Bagz 2 af ¢

the Englishman River apd placement nf the septic: field and agricultura) bualding, the applicanis are
tEquesting a nroposad varanee to the minimurm sathack requersment for the south Jot Ime from 8.0 metres
to 4.0 iseres.

Lepal Notations

A Teslrictive covenant is registered to the title of the subject property reatrizting the use of {he
ugricultural building by ney PeTmitting the housing of Evestock or sturing of manure. This covenant was
fegisiered in confunzuon with the approval of Development Veriance Permit Na. 0104, which penmittad
the constrirction of the agricultural butlding with a variance to the narth Iot line, The Property s alag

subject to the Wills Varatian Act and a erown grast; however, these have no Ipact an the request for g
variance vontained within this applivation.

ALTERNATIVES

1. To approve Developmeat Variange Permit No. 20325 subject to the broposed amendments 1
conditions outlined in Schedyle No. 1.

2. To deny the requested parmit.

LAND USE IMPLICATIONS

Approval of the requested permit would allow the Sonstructivm of a single dwelling unit. This proposed
slneeture will be visible froem neighbauring Properties, but retains the same large-1ot residential lang ise
pattern as noted in the surtounding arca. Staff alyg notes thar residential use of the site was in existence
Prine 1o removal of an older smgle dwelling unit, and evidence of this prier nse iy visible through
placetnent of a septic field, well house, fencing and landscaped arcas. Huwever, the potential visual

impact of the Iequested vadance to the property immediately adjacent t the south should be redused
through retention of extsting vegetation,

case, 30 metres from the natural boundary of the Englishmman River. As the parcel is located wathin the
BDN Building Inspection areq, the “Regional District of Manaimo Floodplain Muanagement Bylaw
No. 843, 1981 algo applies, and construction must meet the same 30 meme setback, As a result of these

setbacks and existing structures and uses, 1t is difficult to aceommodate the proposed dwelling unit
without 2 variance to minimum setback requirements,

ENVIRONMENTAL IMPLICATIONS

The subject Properly is relatively flat, with the £reatest slope occurring on the eastern pothon of the
Wroperty.  This area, which slopes downward toward the Englishman River, contains hative mature
vegeration and understory. The remainder of the property is well developed, with fencing surrounding
the property and the bulk of the area grass seeded and planted with other vegetation,

The proposed location for the dwelling unit is located mare than 30.0 metres from the natural boundary

of the Englishman Eiver, However, the PTOperty is located in 2 Hagzard Lands area pursuani to the
“Regional District of Nananmo Englishmag Hiver Official Community Plan, Bylaw No. 814, 1990 Ay
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Duvelopment Variamge Parmit dpplicarion ™o B335 - Cireen
Jamuary 18, 2004
Fagz I of'9

the subject property is located withir the floodplain af tha river, staff recommends that g geotechnical
resort be required as a comdition of approval. “Ihis report should include statements outlming mirigation
stratzgies with respuct fo the nztural hazard and vegelation protection, and retention measures A el
the repert should addresy any requirements for sediment and SIOSIOR control mezsures, including
perimeter drainage, detention ponds, and/vr rock pits.

VOTING
Electoral Area Directors — one ¥ole, except Electors] Aren 'B°

SUMMARY/CON CLUSIONS

This is an application for a development varance permit to facilitate the development of a single
dwelling unii. The application includes & request to vary the minfmum permitted setbacks for a sputh 1ot
linc from 8.0 metres o 4.0 metres, Dye 19 placement of existing baldings and infrastructure, and to the
required setbacks from lot lines and from the Englishman River, therc is fittle opportunity for Placement
of a single dwelling unit withnut FEquiring 1 varjanee,

Theretore, based on site constraints and the minimal Umpact of construction on adjacent properties, staft
recommends the requested Development Variance Permit be approved subject to the conditions outlined

in Schedules No. 1, 2 and 3 of this report and subject to notification reqUIrements pursuant to the Locgs
Covernseens Ay,

RECOMMENDATION

That Development Varance Permitl No. 90225, submitted by Dale Green and Pegpy Green, to facilitate
the development of 4 single dwolling unit within 3 Rural 1 (RU1Y zope by varying the miningum
permitted setback to the south lut line from %.0 metres to 4.0 Inetres, for the property lezally described as
Lot 9, Distrier Lot 128, Nanoose District, Plan 20938, he approved as amended, subject to notification

procedures pursuant to the £ocgf Government Aet and subject to the conditions outlined in Schedule
No. 1,

N N —

Report Writ

CAQ Concurrence

COMMENTS:
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Development Variance Permit Application No. 50325 - Greep
Tanuary 16, 2004
Pape 4 of 9

Schedule No. 1
Conditions of Approval
Development Variance Permit No. 90325

The following conditions are to be complated a3 part of Development Variance Permit No, 90323:

Construction

1.

Submizssion of ap approvad health petmit, as {saned by the Ministry of Health, indicating that the
existing septic svatem is adequate for the proposed construction.

2. The subject property is to b developed in accordance with Schedules No. L, 2 and 3 of this staff
report.

3. A geotechnical Feport outhning mitgation strategies with respect to the natyra hazard and vegetation
protection and retention measures is required to be Tegistered om title prior to the RDN Building
Inspection Department izsning an occupancy permit.  The geotechnical report should alse address
any requirements for sediment angd ETOSTON CoIteo) measures, ineluding perimeter drainage, detention
ponds, and/or rock pits. :

Vegetation

4. The subject property shall be replanted with VEEUtALON consisting of native species within distirbed
areas,

3. Nuremoval of veetation shall ocour along the north and south lu¢ lines where vepetation creates a
Suffer between the subject property and adjacent properlies,

.

No vegetation removal shalj oceur within 30 metres of the natyra) boundary of the Englishmen River
without written permission from the RN

Seditment and Erosion Contral

7.

Sediment and erosing comfrol measures must b utilized to control sediment durittg construction and
to stabilize the site after construction is complete. These roeasures must inclyde:
a}  Exposed soils must be seeded as sbon as possible to teduce erosiom during rain Events;

b} Tarps, sand bags, poly plastic sheeting and‘or tilter fabric are required to be onsite during the
works: and

e] Cover temporary fill or soil stockpiles with potyethylene or tarps.
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Devalopment Vazianee Termit Application No. 90

Tatmary 16, 2004

Page 5 al'n

Sehedule Na, 2

Site Plan
Development Variance Perraic No., 90325
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Developrrent Variztice Papmit Applization No, 20325 - Gireen

Tamuary 18, 2004
Pazesofe

Schedule No, 3
Building Plan
Developinent Variance Permit No. 90325
{Page [ of 2}
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Development Variance FPernit Application No. 9023 — Green
Tanuary 16, 2004
Page T ot 9

Schedule No. 3
Burilding Plan
Development Variance Permit No, 90325
{Page 2 of 2}
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Development Variance Permit Application No. 90325 - Greup
January 16, 2004
Pape & ofo

Schedule Ng_ 4
Variance ¢y Development Variance Bermit No. 90325

With respect to the Lands, Regromal District of Wanaimo Land Use and Subdivision Bylaw No. 300, 1987
15 vatied as 1ol]ows:

a} telaxation of spuih lop line from 8.0 metres to 4.0 Meres to accommodate the ennstruction of a
dwelling unit,
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Developmenr Variance Perpmi Application Na. 90375 — Graen
Tamuary 16, 2604

Fage O of o
Attachment Nn, i
Subject Property Map
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[ REGIONAL DISTRIGT ]
OF NANAIMO
JAN 20 2004

REGIONAL CHATR GHICTS
CA GMDS

DISTRICT  Ficas | ons  MEMORANDUM

#leat OF NANAIMO CAr” [ 7]

.

T Robert Lapharr Sma e i b R - Jaruary 16, 2004
Greneral Manager, Development Services

FROM; Rusan Corrrie FILE: FOW0 30 90526
Senior Platmer 3320 20 23039

SUBJECT: Development Variance Permit Application No. 90325
& Request for Minimum 1%, Frontage Hequirement
Applicant: RK Brown & Associates, on behalf of Wayne Roine
Flectoral Area ‘A’ - Farrar, Yeilow Point, and McQuarrie Ruads

FURPOSE

To consider an application fur a developmeny varance PermIit t create a nan-contigunus parcel and to
consider 2 request 1o relax the minimm 1% perimeter fiontage requitcment in eomjunction with & 3-lod
qubdivision praposal,

BACKGROUND

The upplicant’s agent has applicd for a development variznce pervmit requesting approval for the creadon
of' s non-contiguous parced as part of 3-lot subdivision proposal. The applicant’s agent has also requested
that the minimum 10% perimeter frontapy requirernent be refaxed for | of the proposed parcels as part of

5, Cedat District, Except Parcel C (DD 2340N) and Except That Part in Plan 8608, and located adjacent

e Yarrar, Yellow Point, and McQuarmne Roads within Liectoral Area ‘A’ fage Attachment No. | Jor
focation).

The zubject property s cwrrenitly zoned Rural 4 (RU4Y and is withig Subdivision District ‘D’ pursuant to
the “Regional District of Nanairmo Land Tise and Subdivision Bylaw No, 500, [927". The applicant is
proposing to subdivide the parent parcel info 3 parcels, which will he gecater than the 2.0 ha minimum
parcel size, therefore meeting the minimum parcel yize requirement (see Schedule No. } Jor proposed
revised pian of subdivision). The parcels are propased 1o be served by individual private septic disposal
systemns and private water wells,

The Committee may recall that the applicant previously applied for a development variance permit Tor a
sethack relaxation from a rproposed ot line and 109, frontage relaxation for a 4-lat subdivision of the
same paretit parcel. The applicant has now revised the original 4-tot subdivision application to a 3-lot
subdivision configuration. With the proposed reconfipuration of the subdivision, the applicant jg
proposing the ereation of z non-contiguous parcel for proposed Lot 1, which is not permitted under
section 4.5.4 of Bylaw Ng. 500, 1387, Therefore, a develaprnent variange BEIThit 18 required.

In addition, Lot 1 {s alse proposed to have a frontage of 1233 metres or 8.4%, therefore not tmeeting the
munimum 10% perimerer frontage requirement bursuant te scetion 944 of the Local Government Acr,
Therefore, a relaxation of this provizton is requircd.
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Development Varignce Permir Application Ve, 003236
Subdivision File 3320 20 25030

Samerr: 16 2004

Fuage 2

The “Electural Arsa a2 {ifieial Comrmmity Plap Bylaw No. 1240, 20017 {OCP) desipnutes portiats of
the suhyect property within the Streams, MNest Trees, and Floodpiain Devciopment Permit Ares Ma. 5.
Hiraever, ay the requivernents of this tlevelopment permit areq came 1nto cffect on December L1, 2003,
the subdivision application is considered to have in-stream application under the provisions of the Lacaf
Government Act, Thercfore, this application s not subject 10 & developmeant permit provided the

subdivision is approved by the Reypional Approving Qffiper prior to December 11, 2004,

ALTERNATIVES

1. To approve Gie request for the relaxaton of the minimuer: 10% frontage requirement for proposed

Lot | and approve the development variance permit application as submitted, subject to notification
procedure.

2. To deny relaxution of the minimum 10% fromtag: requircment ard the development variance permit
application,

DEVEL.OPMENT IMPLIC ATIONS

The proposed Ran-contiguous parcel has provision for aceess to both portions of the tot and in frot the
&ast purtion has been pranted = mintmum 10% frantage relaxation, Minisiry of Transportation staff has
indicated that the Minisiry has no issue with the propased 10% reluxation request,

QFFICIAL COMMUNITY PLAN /ENVIRONMENTAL DMPLICATIONS

At the time of the previous vomideration of the 4ot subdivizion proposal, the applicant was in
CONCWTENCE 1o provide proloctive covenants for the ponds and watercourses, which cross or are adjacent
o the parcnt pargel The requirement for the registration of these covenants was secured under
Development Variance Permit Mo, 90317, The applicant 1s still in concurrence 1o register these protective
covenants that will testrict the temoys] of vegetation and the Placement of buildings or sguctures within
the 13.0-metre areas for the ponds as measured from the natural boundaryy, the marsh area, and the
streatn (as measured 15.0 metreg from the 10p of the bank}. The extent of the protective areas f5 in
keeping with the relevag: development permit Euidelines,

VOTING

Electoral Area Directors — one vote, except Electora] Aren 'R
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Development Variunce Permit Application No. $0326
Subdivision File 3320 20 25010

Sanuary 16 2004

Fage 3

SUMMARY

This i3 i request o relax the minimum 10% perimerer fromtape requirement for | proposed parcel as pact
of a revized 3-lot sybdivision proposal as shown on Schedule No. 1. This ig alsa a request for g
development varance permit to allow the creation of g WM-contiguous parcel. Jhe parent parcel contains
anumber of eavironmerially sensitive features, bt is excipt from the requircments of the cortesponding
development permit Tequirements of the Electoral Aren AT OCP at this time, Apart from thiz, gnder
DVES0317, the applicant will register Protective covenants of ege environmentally sensitive features
concurrently with the subdivision plan, The Mipistry of Transportation staf{ has mndicated that they have
ne objection to the request for the Froposed minimum 10% perimetcr frontage relaxation. As the
Mumistry of Transportation stafy Bas no objection: to this request and the applicant is sti]] in CONEULFEnce to
register the covenants as set oyt n the previcusly issied Developinent Variance Permit No. 90317, staff
recommends Alternatlive No. 1w approve relaxation of fhe minimum 10% peritmeter frontage for

proposed Lot 1 and to approve the development vanance permtt to allow the creation of 2 HoT-contipoys
parcel, subject to notification procedures,

RECOMMENDATION

That the request, submitted by RE Brown, on bekalf of Wayne Roine to relax the mirmum 16%, frontage
requirement for the Fropnsed Lot 1, as shown an the revised plan of subdivision of The East 20 Chains of
Section 3, Range 5, Cedar District, Except Parecl O (DD2340N) and Execpt That Part in Plan 8609 and b
allow the creation of z nun-contiguous parce] in corjunction with the proposed 3-lot subdivision, be
approved subject o the notification requirements pursuant (o the Lecal Government Acr

LS

m

Report Writer tardager Cong ce

CAQ Concurrence
COMMENT'S:

r.l'm'.'.'i‘#'rr'p:l?‘&"?ﬂﬂ.?x}f'fp_.":r 000 34 90324 roine brenam. fac
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Lrevelopment Varioree Permis Application No, 33326
Subdivizion Fife 3320 20 25039
Januaey 16, 2002

Paga 4
SCHEDNCLE X0),
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Development Varionce Permit Appiication Np. 00326
Subdivivion {5e 1320 29 L3389

Jumpary {8, 2004

Page 5

ATTACHMENT NO. |
SUBTECT FROPERTY LOCATION

SUAJECT PROPERTY
176 Farrar Ry '
\ ! Remalrder Exst 20 Chns —
', [ Sectton &, Range £, Cedar LD \
. ] [y
- i S 5
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REGIONAL DISTRICT |
OF NANAIMG

PO REGIONAL 4 20 2004

. DISTRICT GHAE ] [GHErS MEMORANDUM
ohmat OF N ANATMO 20 ohes

GACIE

T AT
T{): Robert Lapham - DDATE: Tanvary 16, 2004
Chenera? Manager, Devel RS TR
FROM: Blaine Russel] FILE: 30%0 30 9040 |

Flanmer

SLEFECT; Development Variance Perpit Application No. 9444 | —Sertic Simmons {Jorgensen)
Electoral Area "B _ 3525 Shetland Place

retaining wall with variances for the purpose of enabhing g driveway and o allow for a level grade on the
rest of the property,

BACKGROUND

The subject Property is zoned Residential ] {RE1) aubdivision district ™N' pursuant to "Regional Disteict
of Nanaimo Land se and Subdivision Bylaw No. 500, 1987

A portion of the riprap retaining wall i Proposed to have a general beight of 2.0 metres and thizs would
be cansidered a soucturg under Bylaw Ng. S00, 1987, This section of the retaining wall would requize 5
relaxation to setbucks from 8.0 metres lo 2.85 metres fram the front lot ling ang would require a

In addition, it should be noled that most of the nprap retaining wall i3 broposed to be less than 1.0 metre
m height and thyg is ¢xempt from sethacks, This portion of the wall 15 proposed to continue glong the
west interior side Iot ling 1o the rear Iot line and then extend along a portion of the rear lot ine.
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Davelapment Variance Parmi Mo, 96407 Sertic Sirmmons - Sorgensan
dunuanpi g 2004
Page 2

The property iz iocated within a buildmg irspeciion service erea; therefore building permits will be
recuired.

ALTERNATIVES

1. To approve Development Variunce Permit No. 90401 sulnect to the conditions owlined in Schedules
No. 1, 2 and 3.

2. To deny the requestid permit.

DEVELOPMENT IMPLICATIONS

The terrain of the subject property initizlly riscs from the road approximately 3.2 melers in height over
7.5 metres horizontally, This rapid nise in terrain forms a steep bank adjucent the tight of way, In
addition, the property rises gradually from east to west. The proposed driveway, due to the terrain, iy
proposed to have a 9% maximum frade. The subject property 15 comprised primanly of bedrock.

A portion of the riprap retaiming wall is proposed to be located 2 .85 metres from Shetland Place and 0.0
metres from the west interior side lot line, hence the request for varance {Please refer to schedule No, 2
Jor general location). With Iespect 1o the hetght of the riprap retaining wall, the applicant has indicated
that the wall is not anticipated tn exceed 2.0 metres in height (as limited by the conditions putlined in
Schedule No.1) for that portion of the retaining wall where vafances have been requested. It should he
noted that base of the Tiprap retaining wall, for that pottion where varances are being requesied, will he
approximately 1.8 to 3.3 metres above the grade of the road. The remainder of the retaining wall, that iz
adjacent the rest of the west interior side line and a portion of the rear ot ling, is proposed to be less that
1.8 metees in height, thus not subject to setback requirements.

The proposed retaining wall s to cnable g driveway to veach the garage of the dwelling unit by making
the grade pussable by antomobile for that portion where the variance has been requested, In addition the
relaining wall will allow for a Jevel grade on the rest of the property. The agent has been advised that the
proposed dwelling usit and swimming ponl will tequire a huilding permit and are required to meet all
setback and height requirements pursuant to "Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 300, 1987". It shoyld be noted that the sibyect property iz within a strata developinent and
may he subject to strata counci| bylaws once the smata council, pursuant o the Strate Property Act, is
established. It should also be noted that there is & restrictive covenant registered on title that restricts land
alteration, extruction, fill, vegetation removal and restricts any construction of building permits unless
approval has been granted by the convenant holder, in this case the subdivision developer. The agent has
mdicated that they have the approval of the subdivision developer, in this case Fairwinds Development
Corporation, for the proposed Tiprap retaining wall, The agent has been asked to provide this approval in
WTiting prior to this application procetding to the Board of the Regional District.

The road adjacent the sithject property, in this case Shetland Flace, #3 common propetty of the strata
development and not subject to Miristry of Transportation sethack requirements. The retaining wall is

proposed to be [ocated on the bank and as such will not Himit read visibility,

The natural etevation of the property 18 above that of surroundmeg propertics to the south and west by
approxmmately 3.3 metres or mote and world aiready block any views from these directions natraily.
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Development Varignee Permi: Ne. BOS0T Sertic Simmons - Sorgensen
SamuareI 6, 2004
Puge 3

The proposed Tiprap retaining wall, that 1z intendad 1o aliow for the leveling of grads on the subyoect

property. will not ifkety change this simation.
VOTING
Flectoral Arsa Direcrors — one voie, exeopt Blectoru| Areg *‘B°

SUMMARY/CONCLY) SI0vS

This is an application for a development vanance permit to allow for the vonstruclion of g f1prap
retaining wall to permit access 1o & newly proposed dwelling unit, The broposed ziting of the wal)
does not appear o tmpact adjacent PToperties, views or road visthility in the areq therefore staff
Tecomimend approval subject to the canditions vutlined iy Schedules No. | and 2 and subject to the
hattfieation requiremants pursuar 1o the Lol Government 4cr.

RECOMMENDATIONS

t]

behalf of Marijan Sertic and Renate Dawn Simmons, for the praperty legally described as Stratg Lat 45,
Thistrict Lot 78, Nunoose District, Strats Plan VIS2393 Topether with an Interest in the Common
Fropeity in Eroportion to the Tt Entitlement of the Strata Lot 2z Shown on Fomm 1 to-

a) Relax the minimum setback requirements for the frent Jot Yine from 8.0 metres to 2.85;

b} Relax the minimum setback Tequirements for the west mterior side 1ot [ine from 2.0 metres io
.0 metres;

in order o accommodate the siting of a nprap retaning wall be approved subject to the conditions

outlined in Schedules No, 1 and 2 and subject to the notification requirements pursuant to the Loegs
Government Act.

=

Report Writer

e

AQC DOCUTenEe

COMMENTS:
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Development Variance Permit No. 9040] Sortie Simmons - Jorgensan
Samsaryfa, 2004
Fapa o

Schedule No. 1
Conditions of Approval

Development Variance Permit No. 90401
Siting

L. "I'he riprap retaining wall shal] be generally sited as shown on Schedule No. 2 provided that the
tetaining wall 15 locuted at least 2.85 metres or more from the front lot Hne and is tocared at teast 0.0
mgtrey from the wost intetor side lot line and is wholly contained on the sukjeet praperty:

Maximuen Height

2. The riprap retaining wall shall not exceed 2.3 metres in hetght as measured from the natural grade for
that portion of the wall a5 indicated on Schedule No. 2, and the remainder of the riprap retaining wall

shall be less than 1.0 metre in height as measured from the natural grade, both pursuant to "Regional
District of Nanaime Land Use and Subdivizion Bylaw No, S0, 1987"

Consiruction

3. Axy earth, rock, riprap. concrels, brick or any olher material, with the exception of vegetation, that {3
placed an ur adjacent to the nprap tetaining wali shall be considered part of the retaining wall for the
purpases of determining setbacks and heipht;

4. Upon completion of the riprap retaining wall, a survey will be required to confirm its siting and
height;

Engincering
5. Tke niprap retaining wall may requite cerdification by a professional geotechnical enpineer and for a
professional structural engineer to the satisfaction of the Regional Distrct of Nanaimo Building

Inspection Department if, decmed necessary by the Chief Building Inspector,

6. A letler of authorization for the proposed works must be obtained From Fairwinds Development
Corporation prior to this permrit proceeding to the Board of the Regional District.

1
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Schedule No. 2
Site Plan
Development Variance Permit Xo. 904

(As Submitted by Applicant / Modificd to Fit This Page)

This site plan prowided to show the genaral
siting of the retaining wall in relation o
vroperty lines. vhvsical featires and other
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| Front Lot Line - relaxation ot the
minimum  setback requitements  for
‘ the iront lot ne from £.0 metres to
2.85 metres in order o acconmnodate
[ the siting of g riprap retaining wall
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This section of the Mprap retaining
wall 15 proposed have a ganeTal
height of less than 1.0 metre from
natural grade. This section shall he
less than 1.0 metre in height,

Ne request for relaxation of this
section of riprap retaining wall,
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-—;_j Interior Side Lot Lipe - Telaxation of the
/| minimum setback requirement for the interior side

lot Jine from 2.0 metres to 0.0 metes in order to
accommodate the siting of a TIprap retaiming wall,

This sechon of the retaining wall is
proposed to have a general height of
2.0 metriz from naturgl grade. This
section shall not exceed 2.5 metres
m heicht form natural rrade,
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Schedule No. 3
Requested Varianges
Development Variznee Permi No. 00401

Development Varianze Fermt Mo, 8040] is propused to vary "Regional Disiger of Nanaimo Land [se
and Subdivision Byvlaw %g, 500, 1987

L. By relaxing Section 3461 - Minimum Sethack Requirement — Front Lot Line - the
minimmn sethack requirements for the front lot Iye from 8.0 metres to 2,85 metres in order to
deeomunodate the siting of 5 riprap Tetaining wall.

2. By relaxing Section 34.6]1 — Minimum Sethack Requirement — T nterlor Side Lot Line -

Bg
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Atlachment No. 1
Subjeet Property Map
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REGIONAL DISTRICT
OF NANAIMO
REGIONAL AN 20 200
DISTRICT - MEMORANDUM
' CHAIR GH#Crs
e OF NANATMO CAD GHDS
L2 TaE] MRS
T Pamels Shaw ﬁﬁ. L Fanuary 14, 2004
Manager of Community PIam{iﬁg_'“"“
FROM: FEeeva Kehler ! Fi-F— 3360-30-TXTOH L
Flanner

SUBJECT:  Aguaculture - Official Commuaity Plan and Zoning Amendments Issues
& Public Censultation Strategy

To provide an overview of the comments received during the Public Congultation Sratery and to identify the planning
approach with respect to potential land use amendments to the RDN"s zomng hylaws (Bylaw No. 300, 1987 and Bylaw
No. 1283, 2002) and further, to identify petential policy amendments in all Official Conurunity Plans {except Electoral

BACKGROUND

At its Regular Board meeting held on June 10, 2003 the Regional Board passed g resolution directing staff 1o procecd
with the Public Consuliation Strategy with respect to aquaculture land use issues in the RDN. As a result of ths
resolution, RDN staff orgamzed a series of three Public Information Mectings throughout the region (north, central and
south) to gather comments an cxlsting aquacultyre Iegulations and to identify areas where changes were desgired.
Motices of the Public Information Meetings were placed in 3 local papers (The Mews, Lantzville Log. Nanaimo News
Bulletin} and mailed directly to residents® assoeiations, provineial and feders) government agencies with jurisdicfion

This report outlines the proposed dircction with respect to possible amendments to the land wse bylaws (RDN

Subdivision and Land Tize Bylaw No. 300, 1987 apg RDN Electora! Arca ‘F° Zoning and Subdivision Bylaw

N 1285, 2002) and policies for aguaculture i the RD¥. Should the Board approve this approach, a public
information meeting will be held tg obtain comments on the proposed regulatory changes.

ALTERNATIVES

I Regeive the staf( report for information and provide direction to staff to procecd with the proposed planning
approach and public consultation og the Proposed amendments,

2. Provide further direction to staff,
OFFICIAL COMMUNITY PLAN (OCP) IMPLICATIONS
In a previvus report to the Board, staff recommended that a standard policy with Tespect fo shellfish aquaculture

develupment across the RN he eslablished and added 1o vach QCF to provide gnidance to citizens and industry,
Throughaut the Publie Consultation Strategy, support was generally expressed for aquaculture development on the Jand

To
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throughout the tegion. Many of the OCPs curtently covtain policies fur mitigating land use conflicts between rurs]
residensial arezs and Iniensively used agrievlnmal or fesanree areas. Comnments rogeived during the Puhjic Consuliation
Srategy indicate fhat the public fuels aquacuiture operations conducted on ghe land, especially tinfish Operations, are
oiten more ervironmentally sound than thoge Operated in the marine environment,

Changes t0 the Agrculiyral Land Commission At that became offective on November 1, 2002 prevent the RN from
prehibiting agreacultuee development on ATR properties. Therefure, in keeping with the Provincial regulations and tho
comments received during the Puhlic Consultation Swategy, it is recommended that aquacnlture he supported on lands
within the ALR in all Flectoral Areas {except Tlectoral Ares [3° which falls under the Jurisdiction of the Islands Traat),
Provineial agricultiral waste contro! regulations will apply to aquaculture operations within the ALR and the
provisions of the Farm Protection Praciices (Right 1o Farm) Act will continue to Prowet ‘normal® aguaculture
practices from local government nuisance bylaws, auch as nojee bylaws.

As mentiened i previous stalf reports, the Board may wish to consider meluding Sifing eriteriy or guidelines in the
OCP policies for considenng zoning amendments {o facilitate mops intensive equacylhure development ncluding
seafood provessing and zoning amendment applications for new aquactlture siics outside fdentified areas, As part of g
TELONAY pracess il may he useful tn reguire applicarts to submit g minimure standard of information before
considenng the proposal. For cxample, applicants may be required to provide a profiessional report evaluating the
environmental, tourism and tecreation values of a potential shetlfish site; details on the proximity of the site to wild
MUrsery spots and potential issues that may arise; potentisl impacts op Existmgz upland vses; potential issues wilh

respect 10 commercial fisheries and recreational boating; pateniial chvironmental impacts or benefits; economic
irpiications,

ZONING IMPLICATIONS

Section 903 of the Focaf Governmenr Act grants the Regioral District of Nanaimo avthority to make zonmg hylaws
for land and the surface of water within the Electoral Areas, Fursuant to the Act, the RTIN can regulate the use of land,
buildings and structures; the density of the uge of land, btldings and strugtures, the siting, size and dimensions of
buildings and strucmres, The POWer to tegulate zones includes the POWET te prohibit any wse in a zone. The RDN must
obtain approval fram the Minister of Agricultwre, Food and Fisheries (MAFF) prior to rrotubiting or restricting the use
of land for a farm business M a farming area. A ‘larming area” is currently defined as land withig the Agriculhural
Land Reserve ot {and aftected by a valig and subsisting licence fir Aguaculture under the Fisheries Act. Non-ALR
Rura] and Resource Management zones ale 1ot considered “farming area’ pursuant to this definition, and therefure,
the RDIN can prohihit aquaciliure uses in these zones wilhout approval from the Minister,

Agquaculmre dctivities on Lang Within the RDN

Recognizing that terrestriai aquaculiee facilittes constinyte all intensive uge of land, it is proposed that the RDM
réemove Aquaculture ay g permitted wese from non-ALR Rural and Resource Management {except EMS) zongs,
directing new aquaculiyre development to the Agricultural Land Reservg, This course of action wil) enhbance the valyue
of ALR properties in the RDN as a working agricultural land base and wil] assist in reducing the potential for land use
conflicts between non-ALR myral resdential areas and more mtensely farmed agricultural aress, The existing definition
of Agquaculture pursuant to RN Subdivision apd Land Use Bylaw Neo, 300, 1987 is adequate for addressing
quaciilure uses in the ALR (See Schedule No, 1), Tt is recommended that this definition for Agquaculture be included
in the RDN Electoral Areq F° Zoning and Subdivision Bylaw Np. 1283, 2002, The public was supportive of 1] tvpes
of aquacuinyre, mcluding Anfish development, on the land in the RDN. Previgusz staff reports referred to the

In Electoral Arey ‘F* Bquacultiure will not he Permitted as a farm business i the FR-1 (Forestry) zone, wnless the
property is located within tha ALR. Properties with A.] (Agriculture—l} zoning are located within the ALR and
aquaculture will continge to he pemmitted as 3 farm use ip this Zone,

71



Agquacidiure 3360-30-TXTo30)
Jarvyary 16, 2003
Page 3 of 26

It 15 recommended that aquaculture remain as a pemlitied uze for those non-ATR Propettizs contining an existing
agquacaluore faciiity on the Yand in the RDN. [f is recommended that a site-specific Rural zone be cregred for these
propertics. To dale oue properly awner in the Cedar gres has requested that the ex1sing aquaculure Lse remain gs a
permitied use [Ur the property, Sta‘f recently abtained a list of aquacubture operations 1 the RDY from a MATF
tepresentative and it is proposed that faose tandownets oputating aquaculture facilitics on nom-ATR propeclies be

comtacted directly for comment. Another option [or these landowners would be to apply to molude their land in the
Provincial ALR.

Aquaculinre dctivities in the Marine Environment

It is proposed that Aquaculture be removed from the Water 1 (WAL} zone and that those areas with z valid shellfish
lease and specific coastal sites that exhipi high capability and suttability characteristics for shellfish development be
zomed to permit Shelifish Aguaculture as an outrighl use (see Schedule No. I, Water 5 zeng). It is proposed that this
new lend use zone prohibit seafucd processing and limit buildings and structures on the lease to floating ACCESSOry
huildings with 4 total combined [loor area not excerding 100 square metres in area and 5.0 metres in haight, Pursuant
10 the Local Goverament Ace, the RDN has the anthority to regulate the size and dimensions of accessory structures.
Due to the Farm Protection Practices (Right to Farm) det (FPPA), machinery and ecquipment required for normal

aquaculture operations such as rafts will not be regulated under this new land use zone and upland owners can expect
10 see similar bvpes of technology in the shellfish leasa arens.

In the proposed Water 5 land use zome, the recornmended floor area maxinum for accessoty structures is 100 square
metres. Although, this may seem overly permissive, staff has comsulted with the Ministry of Sustainable Reszource
Management (MSRM) and the Ministry of Agriculiure, Food and Fisherics (MAFF) with respect fo the proposed
zonmg regalations including accessary building requirements. Dhring these discussions, the Provincia) Tepresentatives
indicated that allowing suffieient floor area for accessory buildings would reduce potential noise and visual impacts T
containing shellfish aquaculture activity within & building, The accessory buildings are usvally insulated to retain heat
ang reduce noize, Comducting the activities, inside a building, results in less peaple and less activity b
the leasc area. If the RDN does not aliow for usable aceessory buildings
their activities in vessels, which canrot he tegulated by zoning. Tn an effort to reduce the noise and visual impacts for
upland owners, it may be beneficial to encourage shellfish prowers to conduct their operations in a building rather than
on vessels ot outvide vm decks on the lease ares. In addifion, permitting accessory buildings on a shellfish lease will
provide a saler environment for employces. Should a shellfish Erower requite a ltarger floor area for accessory

buildngs due w intensily of operations, a zoning ammendrment application can be submritted to the BI3N Board for its
cottsideration,

Currently, the shellfish ndustry along the KON coastline iy not highly induswialized and most of the impacts on upland
owmners are related to visual and noise itnpacts. However, should technology for aquaculture change significantly in the
coming years, making other areas along the coastline suitable for aqraculture uses, public consultation and Zoning
amendments would be currently be required before aguaculturs coyld develop in thuse coastal arcas. It is not clear how
Bill 48 may affect the ability of local governments to regulate land use in their TEgIoms.

Despite concerns expressed from the Unian of British Columbia Municipalities and various not-governmental
organisations, the Provincial government granted Royal Assent to Bill 48 on October 23, 2003, Bill 48 provides
legislative amendments that enabic the Province to designate marine waters and Crown land as farming areas, which
could potentially lead to cabinet overriding local government land use bylaws, Farming arcas designated by the
Province are then offered protection under the FPPA. Staif has had discussions with the Province with respect to the
implications of Bill 48 and have received verbal indications that it is very unlikely that the Province would utilize this
power if the RDN adopts this plaming approach and desigmates certain areas for shellfish farming. However, it is

recognised that there is some uncertamty about the exact implications that Bill 48 may have for local government land
use planning in the fuhwge.

LEGAL IMPLICATIONS

Pursuant to the Local Governmens Act, if 3 proposal alters the permitted use or density of an area, the local
government must notify the public of the rroposed amendment and hold 3 pubdic heuring on the issue. [ this case, the
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RDN wiil provesd to a public snfommation meeting and refer the proposed bylaws 1o the public, government agencies
and incustry afler the Bosrd has reviewed and approved the proposed amendments,

PROVINCTAL IMPLICATIONS

MAFF and MSRM have a clear provinzial mandate to protect the right of farm businesscs to conduct thejr operations
on tand and in the waters within the Province. The Province favours a planning approach to aguaculbiure and would not
suppott a blanket removal of aguaculture in all zones throughout the RDN. However, if the Board decides to approve
e Tecommendad approach 1o pro-actively zome certain areas for shellfish aquacutiure development, the Provinee has
offuted its asmstance in identifying these areas and providing comments on the proposed zoning amendments,

Frovineizl representatives were verbally very positive during meetings and supporied the RDN's efforts develop a
plun for aquaculture in the region.

RIIN staff dizcussed the removal of aquactlture from non-ALR properties with the Province, It was recognised thar the
RDN has the authority to remove aquaculture from non-ALR properties, hut the Provincial representatives felt that this
action may unfairly penalize small-scale dquaculture operalors looking to locate m rural areas. Staff proposes that
aquaculture remain as a perrmitted use on non-ALR properties where existing facilities are in operatton. The Provinge
pointed out that some hatcheries need to locate in areas where there are suitable groundwater resourees and these arcas
may oot coincide with the ALR boundaries. However, once the RN permits an agriculfural use through the zoning,
the use is afforded protection under the I'PPA, which may lead to potental land use conflicts between aguaculture
operators and tural residential landowners, Operators who wish o pursue aquaculture uses on the land would have
theee options; locate i the ALR, apply to include land with squacylture capabilities into the ALR, or pursue a rezoning
application to allow the public in 4 rural residential, non-ALR neighbourhond to provide comments on the proposal.
ALR inclusion applications are submitted to the RN and the Board can decide if it wishes to comment on imelusion

applications or simply forward them to the Comumission with a copy of the proposed pulicy stating that public
consultation should precede any inclusion aprroval.

PUBLIC CONSULTATION DMPLICATIONS

As mentioned in the previous staft Teport, there are specific eoastal locations where aquaculiure development and
expansion are more likely to occur based on site sutlability and physical capability for shellfish Fquaculture. Comments
recerved during the Public Consubation Strategy generally indicated support for shellfish aquaculture development o
these areas. However, significant concerns were expressed with respect Lo the cumrent public congultation process at the

public, specifically upland owners, are not satisfied with the Provinee's handling of noise, visual impacts and pollution
concerns resulting from shelifish aquaculture aperations. Turther, many landowners stated that they have not been
consulted at all prior to the issuing of new shellfish tenures and heences or prior to ¢hanges in manggement plans
resulting it mew or different uses, It was clear from the Pubhic Information Meetings, that the public is now looking ta
the RDN to address these issues through land use zoning. Duning the Public Conseltation Phase, the RDN also teceived
many comments indicating strong opposition to any aquatic finfish aquaculture in the coastal aress,

A nurmber of additional comments were recejvad ncluding the following:
*  (oncerns with respect to maintaining public access to beaches for all users

* Economic benefits of shellfish aquaculture to the RDN residents and the local ECotomy

* Shellfish aquacnlmre can provide benefits 1o an ECDSYEtem

*  Wildlife impacts from predator netting used in sowme shellfish operations

*  Access to and assessments for water tenures compared to land based activities

* Rocreational impacts oz wild shellfish stocks

Inequitable taxation and wurism Impacts resulting from shellfish tenures

*  Unlimited cxpansion of exIsting tenures affecting upland owners
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In response to tie comments and concerns expressed by the public, siaff has contacted Land and Water, BC Tne.
(i WDBC) to determning the legisladive requiremenss to not:fy the BDN prior to issning a tenure for aquaculture. While
there are no legislative requirements for LWBC to provide a refarmal on proposed aquaculture leases to the RDMN, staff

hiay received assurance from e TWEC representarive that all proposed denure applications would be refered to the
RN in the future.

FINANCIAL TMPLICATTONS

Az outlined in previous reports, the financial cosls assomated with the public consultation process are primarily
atributable to the public meetings. Three meetings have been hold to date in the ragion, one in the north portion of the
BDXN. ons in the central area and one in the southemn poriion. An additional public information meeting will be held Lo
present draft bylaws to the pubbe and interesied parties. There will also be costs associated with the tequired
newspaper advertisements, and costs associated with compiling specialized mupping pmyects for the proposed
amendments. These costs will he paid from the electoral area planning opetating budget coneained within the 2003

Budget for the Development Sernces Dupartment.
VOTING
Electoral Area Directors — ome vole, except Electoral Area B,

SUMMARY/ CONCLUSIONS

This report provides an overview of the potential amendments to the RDN’s zoning bylaws (Bylaw No. 500, 1987 and
Bylaw No. 1285, 2002} and further, identifics potential policy amendments to alt Offictal Community Plans, it is
recenumended that the Board derecl sluff 1o wrrange 2 public information mecting to present the proposed zoning bylaw
and OCP amendments to the public, government agencies and industry, Further, it is recommended that staff contact
the Tandwwners operating aquaculture facilities on non-ALR properties directly for sarmments.

RECOMMENDATIONS
1. That the staff report on Aquaculture containing the mminutes of the Public Consultation Strategy be received,

2. That staff arrange 2 public nformation meeting to present the draft zoning bylaws and OCP policy amendments to
the public, government agencies and the shellfish industry,

3. That staff prepare official referrals for the proposed amendments and forward them to the apencies listed in the
Public Consultation Framework.

4. That staff contact those Tanduwners on the list supplied by MAFF that have an existing aquaculture facility on non-
ALR land for comments om the proposed site specific zoning smendment for these properties,

Ecport Writer

§

Manager Corfcurrence

“AD Concurrence
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Froposed Zoning Bylaw Amendments
RDN Lund Use and Subdivision Bylaw No, 500, 1987
Section 3.4.91
Water 1 WA1
Permitted Uses and Minimum Site Area
Reguired Site Area with:

Fermitted Uses Community Community Water No

Water & System Community

Sewer Services

System
a) Boat Ramp 2,000 m? 2000 m? 2,000 m?
Maximum Number and Size of Buildings and Structures
Height 1.0 metres above the surface of water as rmeasured from the natural

boundary

Minimum Setbhack Requirements

All [ot lines or lease boundaries — 3.0 m

Note: the permitted uses in this zone are not intended to infringe on an individual's ability to fish or harvest
afuatic arganisms as licensed or approved by federat and provingcial authorities.

EDH Tpam T, 500
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Schedule No. | (Pape 2 of 4}

Proposed Zoning Bylaw Amendments
Section 3.4.95

Water 5 ) WAS

Permitted Uses

a} Shellfish Aquaculture
b) Navigationar Aids
c) Boat Ramp

Maximum Number and Sizs of Buildings and Structures

Boat ramp height 1.0 metre above the surface of water as measyred fram the
natural boundary

Floating accessory buildings cornbined floor area 100m?

Floating accessory building height 2.0 metres above surface of water

Floating Mechanical Devices/ Equipment 6.0 metres above surface of water

Minimum Setback Requirements

Mechanical Devices 3.0 metres from deep water lease boundarles or water lot lines

Fuel may only be stored on the surface of the water within a sealable. water-tight contzinment tank
approved by applicable Provincial and Federal Isgisfation.

Note: the permitted uses in this zone are not intended to infringe on an individual's ability to fish or harvest
aguatic organisms as licensed or approved by federal and provincial authorities.

ROV Byl WMo, 500
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Schedule Na. 1 {Page 3 of 4)
Fruposed Zoning Bylaw Amendments

LFR-‘!' - I_~"'-'E:-r:-}s‘:r‘_n,.nnI Resource 1 ) _ ' ' - ) ~ SBection 4.2 J

4.2.1 Permitted Principal Uses
a) Eraelling Unit

h) Farm Use

c) Log Storage and Scrting Yard
dj Primary Mineral Processing
e} Silvicultura

f) Wood Processing

422 Permitted Accessory Uses
a) Accessory Buildings and Structures
B Farm Business
¢ Home Based Business

Nathwithstanding the Permitted Principal Uses listed above, aguaculiure is not permitted in the FR-1
zone where the property is not located within the Agricultural Land Reserve,

4.2.3 Regulations Table

[ Category Reguirements
a) Maximum Density _ _ 1 Dwelling Unit per igt
B} Minimum Lot Size ) : 50 hg
| £) Minimum Lot Frontage _ 4000 meatres
| d} Maximum Lot Coverage 10%
i 8} Maximum Building and Structure Height 10 metres
£ f}  Minimum Sethack from
iy Front and Exterior Side Lot Lines 4.5 mefres
i} All Ciher Lot Lines 2 metres .
g) Minimum Setback of all buildings or structures ' o
housing livestock or storing manure, and for 30 metres
primary mineral processing from all watercourses
L) General Land Use Regulations . Refer to Section 2 — General Regulations

Electoral Arca 'F' Zoning and Subdivisiog Bylaw No. 1285, 2002
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Schedule No. 1 {Page 4 of 4)
Proposed Zoning Bylaw Amendmeants

Itis proposed that the following statement be added to the Permitted uses and Minimum Site Area section of
the Rural (RU) Zones and Resource Management (RM) Zones {Except RMS);

“Wothwithstanding the Permitied Uses fistod above, Aguaculture fs permitted ONLY where the fand iz
focated within the Provincial Agricuftural Land Reserve.”

Definitions

Aquaculiture means the cultivation, rearing and harvesting of aquatic organisms on land of in the water
{excluding the ocean), but spacificalty excludes seafond processing.

Height means the elevation of g point directly below:

a} That part of tha building or structure being measured above land {or the surface of the water at higyh
water), and:

b} On a line connecting the two intersections of the naturs| grade and the outermost exterior building
walls or supports as indicated on a plan showing any complete vertical section of that part of the
building or structure being measured: '

But specifically excludes chirmney, mast aerial church spire, flag pole, water tark, obsarvation ard
transmission tower, mechanical devices necessary for the operation of a building, and agricultural
buildings ar structures on land where perrnitted in the applicable zone.

Foreshore means the ares located be

tween the highest high water mark and the lowest low water mark in a
maringe environment,

Mechanical Device means devices, other than a permanently affixed structure, that is necessary for the
operation of a noermal shellfish aquaculture business, such as cranes, winches, FLUPSY's, trays and rafts.

Seafoad Processing mears the storage, drying, caoking, packing, preparation and manufacture of any
aquatic arganism, :
Shellfish Aquacufture means the eontrolled cultivation, rearing and harvesting of crustaceans, molluscs

and matrine organisms in a speciiic location in the sea or an the foreshore where there is no application of
artificial feed or chemicals,

Shelffish Gatharing means the digging of ¢lams and harvesting of other molluscs, crustaceans and marine
organisms that naturally aceur in the marine environment far recreational or commercial purposes, subject
1o licensing as required, but specifically excludes the seeding or cultivation of these organisms.

Water Lot means an aquatic lease area tenured and approved by the Provincial Govemment for the
purpose of shellfish aquaculture.,
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Schedule Mo, 2
Proposed OCP Policies on Aquacnlture Development

It :s proposed that the following policy statements be added fo all OCP docwments;

* Coastal Aquaculture
The REN supposts the location of shellfish aquactiture along the coast in desipnated aress that have been
1denttfied in consultation with the Pravince. wndustry and the citizens of the Regional District. Duye to the
sensitive nature of the marine zone and the foreshore areas, the RDN will only suppart the stung of new
manne shellfish squaculture leases outside these designated areas where there has been an RDN apiproved
pubize comsultation process. Finfish aquaculiure is tot supparted in the coastal waters of the RDN. Shellish

gathoting 15 alsoe supported subject to Appropriate management and licensing requirements by Federal and
TProvincial agencies,

" Aquaculture o Land

The RDN supports the location of aquaculivre operations on fand within the Provineial Agticulimral Land
Reserve where the potential for land nse conflicts should be considered by adjacent tandowners or as part of
fulure development approvals. The RDN also Tecoghizes aquaculiure operations on the Jand where permitted
by the zoning regulations. The RDN does not supprtt the inchizion of land imto the ALR for the purpose of
conducting an aquaculture operation withaut public consultation.

" New Aquaculture Development
The RDN will comsider proposals for the location of new aguaculture operations owside the current
aquacultire land usc zones where the following minimum information is provided and public consultation
indicates suppart for the proposed operation; a professional repart evaluating the envitommental, tourism and
recreation values of & potentiz] shellfish site; details on the proximity of the site to wild nursery spots and
putential 13sues that may arise; potential impacts on existing upland uses; potenbial issues with respect to

commercial fisheries and recreational boating; potential environmental impacls or benefits; economc
implications.

It is proposed that the aquaculture policies he added to the following sections of the OCPs:

Electoral Area *A° OCP - Section 2 — Protecting Rural Integrity

Electoral Area ‘C" Arrowsmith Benson — Cranberry Bright OCP — Goal 3 — Protecting Rural Integrity
Electoral Area "I Dast Wellinpton — Pleasant Valley OCP — Scetion 2.1 Agriculture Policies

Elcctoral Area *D° Lamtzville OCP — Section 3 — Naturat Resource Management

Electoral Area ‘T* Nanoase Bay OCP - Section 4.3 Coastal Zone and Secrion 6.4 Agriculture Policy
Electoral Area *F* OCP - Section 3 — Natural Resources

Electoral Area *(i" Englistoman River OCF — Section 3.1 Agriculture Policies and Section 4.2 Fural Policies

Elecioral Area "G Fremch Creek OCP — Section 7.3 Agriculture Policies

Electoral Area (3" Shaw Hill — Deep Bay OCP - Section 2.5.1 Objectives Coastal Zone Management and Section 3 —
Natural Resoure Management

Electoral Area "H' — Section 5.1 — Resource Lands — Development Standards
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Affachment No. |
Report of the Public Information Mecting
Held at Nanoose Place
2925 Northwest Bay Road, BC'
October t, 2003 at 7:00 pm

Summary of the Minutes on Propoesed OCP & Zoning Amendment
Application for Aquaculture

Note: this summmary of the meeting is not a verbatim recording of the proceedings, but is intended to summarize
the comments of those in attendance at the Public lnformation Meeting.

There were approxmmarely 45 Dersons in altendarge,
Fresent for the Regional District:

Chairperson Joe Stanhope, Fiectoral Area '3
Dhrectar Pauline Bibby, Electoral Atea ‘R
Dirvotor Dave Bartram, Electoral Area “HF
Pamela Shaw, Manaper of Community Planning
Keeva Kehler, Plamner

Dircetor Joe Stanlope opened the meeting at 7:00 sm and outliged the agenda for the CYEMng's meeting and
introduced the head table. The Chair then stased the purpose of the public information meeting and requested the
planner to provide background information concerning the official corgmunity plan and zoning amendment PLOCEsS,
The plammer gave a brief outline of the project to rview the aquaculmre lund use bylaws and policies.

The Chairperson then invited questions and comments from the audienge.

Ross Peterson, Nanoose Bav stated that he had concerns with the Minisiry of Agriculture, Food and Fisheries
(WAFF) assessment process for 1ssuing aquaculture licenses. Mr. Peterson stated that private property considerarions
are limited to riparian rights but issues such as views, nuise and impacts from aquaculture activities are not given tmuch
weight. Mr. Peterson wanted to know whar is the RDN"s role in articulating the voice of the residents in Nanoose Bay,

Chajrperson Stanhope stated that the RDN male a motion at the recent TUBCM conference regarding aquaculture ang
local goverment imput, The local governments across the provinec supported the motion.

Eric Smith, 2420 Nanoose Road asked about the jurisdietion of Federal, Provincial and RDN with TESpect to
aguacuiturs issues.

Kreeva Kehler, Planner responded that the Federal Department of Fisheries and Ocaans i1s concerned mainly with wild
stocks and habitat for these stocks, the Province regulates aguaculture through MAFF , who 1ssue the license and
through LWBC Inc. who issue the tenurs or lease. The RDN currently permits aquaculture in the Water 1 Zong,

Director Bartram claritied the RDY Jurisdiction covers the surface of the water above the natural boundary,

Huward Paish, 1448 Reel Road ststed that e was happy to sec the RDN getting invelved in the aquaculture issues,
Mr. Paish stated that there are implications for wild stocks and habitat. At the federal level there are SEONOTIG
consideranons and aquaculture is vicwed as g TIEANS 1o intrease econumic opportunities for coastal areas, The majority
of aquaculture occurs in 4 zonpe of fuzzy jurisdiction, the intertidal zone, Mr. Paish suggested that the Oceans Aot
addresses some of the issues. Mr. Paish stated that offshore leages impact the public’s access to tmditional haryesting
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areas by excluding the public froms these arcas altogether, Mr. Paish slated that traitional harvesting arcaz in Nanoose
Bay are an asset to the community and they nzed to be protecied for the public’s use, Mr. Paish further commented that
ir the region thets is a facility thar farms findish on land m tanks and that we should recognize this as being a
favourable way to raize finfish,

Ron Khune, Dolphin Drive stated that ke is mvolved with warer quality studses for Frvironment Canada. Mr. Khune
wanted 1o see improved access o natural areas and imereased awareness about pollution,

Dick Tyndall, Seacrest Drive stated that {heye are many pubhc accesses 1n Nanoose Bay, but they are hitlden and
difficult to find. He wanted to see imgroved access to fhe beaches for CVErYOne

Lante Krimp, Haida Way asked wiat rrompted the mecting.

Chairperson Stanhope responded thar 2 delcgaiion to the Board from an upland rezident prompied the proposal to
Teview the aquaculture repulations,

Diaana Prestige, Nanoose Road stated thar she had becn prevented from walking along the beach at the end of
Nanoose Creek and wanted to know why there were nefs on the heach,

Keeva Kebler stated that shellfish aquacultire operators often use predator netting to pratect the seed or clams in the
substrate from predation by shore birds or other mATne mammals and that this may be what is evident on the beach.

Dave Mitchell, Fanny Bay Oyster Compaey stated that shellfish is an old and well established industry in Nanoase
Bay, The first oyster seed was planted in the Bay in 1903, Buaynes Sournd was first developed for aquaculwre abaut 70
years 2go. There has been litnited expansion of shellfish lease areas in recent years. The rmain type of expansion is gut
towards the ocean in order to regain hursery areas that have been moved, there is very little sideways expansion. The
shellfish areas are leased from the Province and there are clear parameters and guidelines including minimam and
maximum production levels. He wanted the public to understand that there are contrals un the wse of the lease,
Sheltfsh growers have the right 1o protect their crops, fust like other farmers put up femces. Shelltish are filter foeders,
There is no supplementary feed provided. Shellfish are environmentally beneficial and create articifics] reck conditiony
that promote diversity of fauna in an ares. Fanny Bay Oysters had an open house recently that was well attended with
aver 100 people. Mr. Mitchel] invited anyone who is interested to contaet him for a taur of the facility in Nanoose Bay

or the plant in Fanny Bay. Fanny Bay Ovsters employs over 100 people. M, Mitchell spotted at least 5 people in the
room at the meeting who make their living from shellfish aquaculture.

Pamela Shaw, Manager of Comwnunity Plauning cxplained that the RDW has development permit areas and zoning
i regulate land use in the RDN. Pollution and environmental issues can be addressed through DPAs. As for locating a
sheltfish operation on land, it is diffieult o address this withowm knowing whether it is scientifically possible to locate
same aquaculiure operations on land rather than in the water. The zoning for the woter part of the Fanny Bay Oyster
operation 13 zoned Water I and aquaculture ia permmitted, we will have to check the zomng, for the land based portion.

Bob Rogers, Arbatus Lane stated thar he did not want w sec zonmg changes that precluded aquaculture development
on the land if it is deemed that the land based operations are better for the environment, Mr. Rogers stated that he
would nut be supportive of blanket zoning changes that restricted uses for the future,

Mike Gray, 1375 Madrone wanted to know if the RDN has control over a lease area if the Province has issued a
water lease,
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Pamela Shaw cxplained that the Province car 1ssue 4 teast in the Water 1 zome and aquuculture i5 u perritted nse in
that zone. The RN does not al ways recelve a refenal when a lesse is dssueg for aquasulinre,

Cornell Sawchuk stated that there are s very different kinds of aquaculture, shellfish and finfish, Mr Sawchuk

stated that he is supportive of sicllfish aquaccliure amd definitely nol supportive of finfish and he wanty the RDN to
make the disunctiom belween the twa typas.

Fam Parker, Beachcomber, BC Shellfish Growers Association s:ared (hat all new licenses require extenziveg
consiltation mncluding advertising in the paper and posting om the site. Expansions require the same zonsultalion and
chianges i managoment plans must be advertived. The process for finfish is mere rigorous and extensive consultation
would be required belore any uperation would locate in this area. The shelifish growers have to do un environmental
and & marine assessment, Shellfish aquaculture cannot handle wave action in deep water. (rowers pay Eor the
area. Toey have to post a bond lor waste MANAZEMENt pUTPOSCS to enaure that the environment i protected. There is no
pollution where shellfish fanms cxist, bhellfish purifies the water in beach areas improving the quality for fhe public’s

use, Shellfish aguaculture provides ¥ear round employment and pays above minimum wage. 78 gents of every dollar
generated by aquaculture stavs in the local area,

Gabriel Cartledge, 7443 Garry Oak Drive stated that she supports the distinction between finfish and shellfish, She
18 nol supportive of finfish operatons at all. She felt that what Pamcla Parker says about consultation is what should
happen, but Ms. Cartledge stated that is does not alwuays actually happen, Ms, Cartledpe was not informed when the
management at Fanny Bay Oyster Company chanped, nor were they consulted when the lease was fitst granted. She
felt that the provincial notification process is not adequate. Mas, Carlledgr stated that shellfish aquacutiure is nol a had
peighbour, but finfish aquaculiire hag many serious negative impacts,

Hans Barker, 842 Mariner Way stated that there is an cIvironmental managetment area ig Patksville/ Qualicum that
nceds protection. Mr. Borker stated that enforcement of bylaws is an important issue.
Dave Micchell, Fanny Bay Oyster Company stated that the frequency of EXpans:on is very low. There are 5 shellfish
farees in Nanoose Bay and there was one expansion 12 years ago that he is aware of Shelfish aquaculmre OCoupies a
small area of the RDN coastline and there is limited opporlunity for development in the region. The Province reviews
all other uscs in a lease area hefore Branting tenure for a shellfish operation. ShelMish leascs are relused often due to

confliet with other uses. In District 09, thete are many more areas closed to shellfish dee 1o leaking septic tanks than
are occupied by shellfish aquaculiyre.

Svsan Davies, Nanoose Oysters tesponded that shelliish ieases do exist without any accessory buildings on the shore,

Howard Paish, 1448 Reef Road Stated that he s positively in favour of shellfish aquacttlture in Nanoose Bay and is
fappy to see products being raised and exported all gver the world frum the arca. Mr. Paish stated that the difference
between aquaculture and dand based agriculnure is that aquaculture oceurs on leased lund that is nationafly owned rather
than oa fee simple land that is improved by the landowner. Mr. Paish added that water is a dynamic force and despite

the fact that aquaculture cccurs in gmall limited areas along the coast, water moves around and can bring mpacts to
other areas.

Ross Peterson stated that he came 1o the meeting worricd ahout his ocesn view, hut now he is also worried abour the
Irrpacts of the predator nefting on shore birds. Mr. Peterson wanted w know how the public comments arc uged in the
Provincial process. Although it is difficult to measure the imporiance of a view, it is still very impartant,

Keeva Kehler stated that there s research on the effects of predator netting on Scoter habits and population nurbers

being conducted in the Baynes Sound area. The contact information for the researchers can be provided to Mr. Peterson
if he contacts the planmng affice.
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Pamela Parker stated that enly 0.3 94 of the 2500 ha of shelifish Izases are covered hy predutor netting.
Erie Smilh asked if the probiem invo'ved Scoters fugding on wild clams or seeded olums placed in Nanouse Bay,

Susan Pavies, Nancose Ovsters stated that [zst year i Manoosc Bay, they secded 7 million baby clams.

Bob Rogers, Arbutug Lane stared that he cannot se¢ how zoning car control aquacufture developerent. Mr. Rogers
stated that access to the beaches for industry and for the public hus ta be maintained, Mr. Rogers stated that shellfish

aquaculture is a green industry and is only suited to certain areas, M. Rogers felt thal we should du more to ETcOlrage
green ndusiries.

Gabriel Cartledge stated that finfish has lots of different imptications. With finfish there ix a requirement 0 bring n
feed, the fved brings storage, 7affic and rats, Shellfish feed thermselves.

Susan Davies, Nanoase Ovsters, stated that they have been in Nanoosce Bay for 30 vears and it is vita] to keep the
water ¢lean, Ovysters cannot he taken o 5 depuration plant and ¢leaned, Protecting the environment js VETY Tmporlant

for shellfish growers. The seed has to be maintained hke any other agriculnral operation,

The Chairperson asked it there were any other questions or comments.

Being nane, the Chairperson thanked those in attendance and announced that fhe public information mecting was
closed.

The meeting concluded at 8,30 pm.
Hized ke

Keeva Kehler
Becording Secretury
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Attachment No, 2
Report of the Public Information Meeting

Held at Woodbank Elementary School
1984 Woabank Ruad, Cedar, BC
Qctober 6, 2003 at 7:00 pm

Semmary of the Minutes on Proposed OCP & Zoning Amendment
Application for Aquaculture

Note: this summary of the meeting is not & verbatim reeording of the proceediags, but is intended to summarize
the comments of those in atiendance at the Public Information Meeting,

There were 2 petsons i atiendanee,
Fresent for the Regional District:
Chairperson Joe Stanhope, Electoral Avea ‘63

Paniela Shaw. Manager of Communtty Planning
Keevs Kehler, Flanper

Pamela Shaw discussed the proposal with the 2 attendees and reviewed the acmal photos and handouts.
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Ateachment No. 3
Report of the Public Information Mecting
Held at Lighthouse Community Hall
240 Lions Way, Qualicum Bay, BC
October 6, 2003 at 7:00 pm

Summary of the Minutes on Proposed OCP & Zoning Amendment
Application for Aquaculture

Note; this summary of the meeting is aot a verbatim recording of the proceedings, but is intended to summurize
the comments of those in attendance at the Public Information Mceling.

There were approximarely 1% perions m attendange,
Present for the Regional District:

Chairpetson Joe Stanhope, Electoral Atea 'G°
Dhrector Dave Bartram, Flectoral Area “L["
Dhirector Lou Biggemann, Glectoral Areg “F*
Pameia Shaw, Manager of Comumunity Planning
Kerva Kehlor, Planner

Director Joe Stanhope opened the meeting at 7:00 pm and cutlined the agenda for the evemng's meeting and
mtreduced the head table, The Chair then stated the purpose of the public nformalion meeting and requested the
planner lo provide background information concerning the offjcial community plan and zoning amendment ETacess,
The planner gave a brief outling of the project t review the aguaculiure land ust: bylaws and policies.

The Chairperson then invited questions and comments from the andience.

Dvianne Eddy, Deep Bay asked about upland owners protecting the foreshore by applying to LWBC for a lease for a
bout ramp or docle M, Eddy asked ubout sethacks from TATPS,

Kceeva Kchler, Plapner stated thay LWEC issres tenures for Tamps but it may be diffieult to acquire tenure across a
private property simply to prevent aquaculnire from occurring becyuse TWRC has criteria to ensure efficient use of the
lease area. Someonc could not 2equire an aquaculture leaze and leave the area fallow to prevent an operation from
developing in front of their home. The current Water 1 zoming does not establish setbacks from ramps for aguacylture.

The Chairperson asked about the Jurisdiction for aquaculture operatiuns.

Pamela Shaw, Manager of Commanity Planning cutlined the Focal Covernment Ack (LAY and the authority of the
RDN 1o regulate the use of the land and water in the region. Development Permit Areas and zoning regulate the use of
land in the RN, Each Electoral Area currenily has specific pelicies related 1o aquaculivre developrment.

Keeva Kehler, Planner outlined the role of the Provincial Government in 1ssuing licences and tenures and monitoring
management of aquaculture operations. The Federal Government has 17 agencies involved with aquaculnre,

Keith Reid, Deep Bay Shellfish Grovwer added that Environment Canada is involved in water quality monitoring,
Gueozrge Tinghe, Deep Bay asked about the implications of Right to Farm and aquacylnire.

Keeva Kchler, Planner stated that the Right to Farm Aet gives protection ko egricultural operations, including

aquaculture, that operate in accordance with normal farm practices where the use is permitted under the local
Eovernment zoning.
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Anre Copas, Deep Bay usked ahoul the divided responsibility betwuen provincial and federal agencies and how the
RN fitair 2o the provess of Lazaing licenses,

Pamcla Shaw, Manager of Community Planning stated that the RIIN is noy cousidering issuing licenses. The LGA
gives the RDN authority over land uses

Dave Mitchell, Farny HKay Oyster Company explained the Process of obtainng a licence from the Ministry of
Agnicultire, Food and Fisherics, 4 strellfish grower must apply W the Province with g managerment plan ineluding
miormation on what specics they propose to prow, how they propose to yrow them and munimym and maxicnn
production levels, The licence is issyed With ceilain eriteriu attached. If a shellfish grower does not adhere to the
conditions and criteria, the licenca may be revoked

Keith Reid, Deep Bay stated thut ihere s a Merorandum of Undersunding (MOU] between the Fedaral and
Provincial government signed in 19%4 that grants the authority to issue licenses and tenure land to the Provinge,

capaeity of 4 site is namirally controlled by the availability of food. Inereased residential densities lead 1o 4l Increase in
nutrients in the ocean resnlting in atgae blooms, The shellfish fifter the madne water and bring the ecosystem inro

Keith Reid added that in the United States the povernment has tried to bring oysters into poiluted bavs to clean up the
water.

George Tinghe stated that shellfish in the water can clean up the poilutants, but shellfish on beaches can have different

Impacts. Farmers seed one rop and the result is a beach that iz devoid oflife. There should be lots of room laft natutal
in between beach culture sites ta allow naturat marine life to gow,

Brave Mitchell stated that rhe epposite is true. Oysters on the beach actually provide haMitat for other kpecies such as

crabs, womms and shrimp. The vyater feces enthances eel prass growth and herring spawning areas. The press in BC hag
directed some unfair and inaccurate comments on shellfish. 1t is difficult for the mdustry to counter this idea, Shellfish
gets placed in the same catepory as finfish,

Len Ralph, Quaticum Bay Bed and Breakfast, asked if (hete is any process before a shellfish operation s granted u
licence: or could he see one POp up over night in the Bay.

Dianne Eddy asked if LWBC was required by law to notify the loca) governient prior o issuing tenures.

Pamelz Shaw stuted that she was gor aware of a requirement to notify the local government directly and we usually do
not sec refertals. Ms. Shaw added that she would investigate this further to clarify the requiremenys.

Anae Copas asked if there is foders] mput i to the Heenge 125uing,

Creorge Tinghe stated that the political aspect of aquacuirure is g bad thing. He stated that the code of prachice for
shelifish operations are not always followed. Shellfish aquaculture is an industrial use and should not be located where
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residentizl areas are present, Trere can ke noise 24 hours a day. Shellfisk aquaculture impacts birds and wildlife and
can remave beaches fom publc use. Tounsm and recreation may be effecred by aquaculnre,

Keith Reid stated that the development in Bavnes Sound dates back 71 years. There is a historc aquacuiturg busineys
it the area. Only 3% of the beaches are covered with nets, It is not oue thay birds are impacted due to lngs of food
saurces due to neiting. Some farms have no netting ar all,

Pat McLaughlin, Denman Island Tesponded to the netting issue, She js an upland owner and believes that Y0%, of the
enured ares along Denman is covered wath predator netting, The operations alzo have fencing, tebar and trucks
crossing the beach. Shellfish aquacnlture iz an industrial use and shouldn’t be near residential aress

Keith Reid stated thar Baynes Sound iy mestly out of the RDN 'z jurisdicting,

species harvested from the ocean in 2 sustamable mamer. Aguaculture ig increasing in value. New technology iz beaing
developed. Manatee holdings develops mvisible technology or technology that is assthetically pleasing. Dive fisheries
are being mined out and aquaculture allows us to replace sorme of the products we remove., :

Barb Bunting, Island Scallops asked how much of BC is used for aquaculture ang agriculture. She helieved that the
percemtage of the coastline in BC that waz uwsed for aguaculhre wag minimal. She asked what type of input adjacent

landowners have into agricultural development em land a5 compared to the input and regulations on aquaculiure
develapment,

Pamela Shaw resporded that there is limited community input where agriculture is a permitted use.

Nelson Eddy, Deep Bay stated that specific aregs are at issue, I{e fel! that the federal and provincial governments were
not taking penple huppy and that the RNN should help in this regard. Mr. Fddy stated that shelifish aquaculiure iz not
an issue when it is done Properly. Mr. Eddy felt that there should be a balance and zoning should be developed giving

both sides a proper say. Upland ownerg® rights should not be frampled on, but the complaints of the uplund ownirs
should nat be gHven so much welght either.

Dianne kddy asked about Plans to extend the lease area tong the shoreline in Deep Bay, There are umportant beagles
In the area that have to be pratected,

Keith Reid stated that oysters will oot grow in many of the argas along the coastline, Deep water sites must be
carefully chosen, Mozt of the coastline is too exposed and aquaculture development is not likely. There is a small arca

of Deep Bay that is suituble for ruaculture and it almost ai] tenured already. The process for acquiring tenures is very
TIZOTOME.

ocearl. When residents moved in 1q the area, they complamed about the smell of the lagoon. Now the water ig released
directly In to the ocean. Although the smelt no longer exists, the ocean is now more polluted than before.

Barron Carswell, Aquaculture Manager, MAFF stated that the Agricultira] Waste Management Regulations contra]
pollution on land and in the water. The regulations are more vomplicated for Anfish Operatiens in net cages.
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Dave Mitchell asked ahout the OCP pelicy to cerate a vibrant and sustuinable economy. M, Mitchell asked what
weilght would be given to views versus scongmic development,

Pamnela Shaw explained that the plannitg department presents a Tounded complete picture addressing all the poicnrial
impucts of a proposal to the Boare,

The Chairperson stated 1hat a5 an elected voting member he woyld weigh all the facts including views cxpressed by
the public o Lhe proposal. Chairperson Stankope stated that he is supporiive ol economic development provided the

enviranmrental capital is protecied.
Director Bartram added that there iz u balance botweer social, environmental and econumic 1sues and he would

review applications with this balance i mind. A vibrant and sustainable CConomy 18 important 1o marntain the
COTIITUNIL Y,

Dave Mitehell stated that he believes therc is an imbalance in Lhe process, Mr. Mitchell does not sce a groundawell of
puthlic opposition to shellfish farming, Mr. Mitchell helieves that this iz a top down process. Mr. Mitchel! added that he
hopes the shellfish growers will listen ro the concems expressed by Lhe public during the consultation phaze.

Eric Gant, Manatee Holdings Ltd. spoke about the suitability of the RIIN coastline for geoduck culture,

Dianne Eddy stated that she was concerned about the method of harvesting peoducks. Ms. Eddy iz concemed about
the spit. Since geoducks live 3 metres below the surface harvesting requires disturbing the bed.

Famela Shaw discussed the proposed development permit area in the draft Ares ‘H' OCP which iz proposed to extend
30 metres each direction from the natural boundary of the vcean, both toward the land and toward the gea.

Eric Gant stated that geoduck culiure must be beyond the cel grass beds. There is stretch of eel grass beds along the

spit esscntially protecting it from any geoduck harvesting impacts. Geoduck diving useally ocours in 30 to 60 feet of
water. Many areas of geoduck fisheries are Tot praperly managed.

not tnean precluding it altogether, it Just allows for community inpul through a TEZONIng process,

Barron Carswell asked about the fee for TeZoning applications,

Keeva Kefiler stated that there is an ¥800 base fee plus a $1000 advertising deposit for a zoning amendment, If an
amendment to an OCP is required the fog is 51500 plus an advertising deposit,

Dianne Eddy askcd about taxation implications for shellfish, Ms, Eddy asked that the RDN examine the mequity in
tax values paid by shellfish operators and residential land owners,

Pamela Shaw stated that the RDN is not a taxing authority and the Provincial Treasurer recerves the taxes paid by
property (ramers,

Diaane Eddy asked if the RON wil]

be complaining to the Province about the inequity of tax assessments for
aquaculture,

Pamela Shaw stated that the RDN would investigate the matter firther

Keith Reid asked shout the process for zoning amendments,
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Pamela Shaw outlined the procedare for a rezoning under the LGA including notificanon and public consultation
matters.

Keith Reid discussad the VIEDA study thas puts aguaculturs development as a priotity duc te the economic bencfits to
toe cotmtralies on Vancowver Island. 78 cents of every dollar stays in the local community.

Anne Copas asked about the changes to the Right to Farn Act.

Keeva Kehler explained that Bill 48 received ist readng in the Provincial guverntment on May 12 but has not
progressed beyond this stage yet. Bitl 4% proposes to include certain areas of Crown land under the Right to Farm Act
to afford aquacubture operarions protection frean local government nusunce regulations lor novmal farm praclices.

Pamela Shaw acded that some crown land In (he RDN is cumently zoned and the RDN maintains that the Lecdd
Gevernment Act gives lhe RDN authority to tegulate land use on crown land.

Barron Carswell askcd if formal referrals of draft byvlaws will be sent to ageneies involved with aquaculture.

Dianne Eddy asked why the option to remove aquacutture Fom non-ALR lands was being considered.

Keeva Kehler explained that the RON could not probibit aguacubhare on ALR lands, but can Testrict or prohibit
aquaculture from non-ALR rural and resource management lands. Removing the use from non-ALR rural residential

lands will ensurs aquaculture development is diracted to resouree lands in the ALR.

Keith Reid asked about removing aquacultire as a permitted use from the Water 1 7one and the implications for

shellfish prowers who wanted to expand. Mr. Reid wanted to know how the Right to Farm legislation wiould affect the
zonmg amendment proposal,

Keeva Kehler stated that the Right to Farm legislation only applies to propertics where the agricuinral usc i

permitted urder the zening, The Province's response to the zoning amendment would depend on the course the RDN
decides to take.

The Chairperson asked if there were any other questions or comments. The Chairperson added that comments could
be submitted to the BN staff prior to October 15, 2003,

Directar Bariram stated that he would bring amy comments reeived prior to October 28, 2003 to the Board meeting.
Earron Carswell asked if the BTN has the authority to regulale intensity of farm use on ALR lands.

Pamela Shaw stated that the RDN can regulate siting and density of sttuctures which regulates miensify.

The Chairperson asked if there were any ather questions or comments.

Reing none, the Chairperson thanked those in attendance and announced that the public information meeting was
closed.

The meeting concluded at 8.40 pmn.
Kgea libuir

Keeva Kehler
Recording Secretary

a3



Aguiculure 3360-30-TXI030/]
Sanuary 16, 2003
Fage 21 of 26

Attachrent Mo 4 (Pape L of )
Comments provided

Consotidated Summary of ‘Request for Comments' Submission Forms

Anuaculture [ssuss in the Regional District of Nanaimo

Lighthowse Community Centre — October 6, 2003

Please provide your comments on the axisting and pote ntial definitions of agquaculture.
Shellfish and fin fish definitions ol aguacultire need tw be better defined if not a separate operation.
Aquaculure is the propagation of hfe plant or animals in the water or on tidal arcas.

Flease provide your comments on the existing and potential aquaculture land use
requlations.

Proliferation of the aquaculture industty is not a panacea to Van Island econemie wors — it nmst be
montiored and envirommentally sound.

The high phytoplankton in our waters plus & current to disperse waste makes OUTr wateTs very suitable
for aquaculture.

Please provide comments on the proposal to review the existing land use reguiations far
aguacultura.

To be discussed m our OCP. Aquaculture sites not rezoned to ATR'! Sites should he monitored and
reported by aerial inspection. Site management should be clearly defined — e.x. business transaction,
owned? leased — rental — acquared.

The same regulation for farming should apply to land based agquaculture.

Additional comments?

Aquaculture buildings should not be tied to yellow brealcwater or moored 1w the vicinity of harhour
during the tourisl seuson. Some of them are quite an evesors.

Upland owners must be allowed to veto lease applications in front of ther property.

The removal of aguaculture from water zoning will give neighouring property the passibility to give
their opinion upon an application of rezoning.

80



Aguaculinre 3360-30-TXTO30f
January fa, 2003
Page 22 of 26

Consolidated Summary of 'Request for Comments' Submission Forms
Aguaculture Issuss in the Regianal District of Nanaimeo

Manoaze Plave Communily Holl — Qetober f, 2003

Please provide your comments on the existing and potential definitions of agquacutture.

To be land based only {fin based).

Please provide your comments on the existing and potential aguaculture land use
regulations.

1F shellfish leases are granted, then they should only be pranted in fairly remote areas with minimal
nmpact for the people who live there.

Please provide comments on the proposal to review the existing land use regulations for
aguaculture,

Water | zoning is just too all encompassing; some distinetions have to be made.
Additional comments?
T would prefer no zomimyg of aquactinre.

There are many bays and coves in Wanoose that are ringed hy homes and subdivisions where the only
access to the beaches is by public assess.. there must be some kind of zoning to aveid any commercial
activity ir areas like this. PS. as the beaches and water are for everyone's enjoyment and many public
access walkways are overgrown and not well marked, improving this would benefit the entire
conmurunity. It sounds pretentious, but our beaches and oceans are precious,
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Consolidated Summary of 'Request for Comments' Submissicn Forms

Aquaculiure Issues in the Regional District of Naraima

Weaadbanrk Elementary Schoaf — October 2, 2003
Please provide your comments on the existing and potential definitions of aguaculture.

Please provide your comments on the existing and potential aguaculturs land use
regulations.

Please provide comments on the proposal to review the existing land use regulations for
aguaculiure.

Additional comments?
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| DISTRICT _CHAIR GMCrS MEMORANDUM
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TO: Eeliy Daniels : et January 19, 2004
Chizf Admimistrutive OPieer
FROM: Fabert Lapham TTLE: O7E0-20-TAC

(General Muanager, Development Servicas

SCBIECT: INTERGOVERNMENTAL ADVISORY COMMITTEFR

PURPOSE

The purpose of this report is to provide information about the Intergovernmental Advisory Commitlee
{TAC) a3 it pertaims o the electoral arcas.

BACKGROLUND

Same electoral area direetors have recently expressed an interest in the work of the TAC as it pertains to
the electoral areas.

The TAC 15 an intergovernmental staff committee established pursuant to the Local Government Act for
the purposes oft

" advising the RDN on the development and implementation of the Regional Growth Strategy; and
facilitating coordinalion of provincial and Iocal government actions, pohicies and programs as they
rclate to the Regional Growth Sirategy.

As the (General Manager of Development Services is responsibie for the clactoral area planping prograrn T
provide input to the 1AC regarding clectoral area land use issues, much like staff representatives for each
nnicipality provide input 1o the IAC regarding land uses issues in their respective jurisdictions. The
Terms of Reference for the JAC are provided [or information free Attachment No. 1) and a verbal

presentation about the IAC will be provided at the Electoral Atea Plenning Cormmittes January 27, 2004
mesting.

The [AC was first established by the BDN Board on August 13, 1996, The LAC has met approaimately 50
umes, of approXimately six times per year, since the adoption of the Regional Growth Strategy in January
of 1997, It has provided a forumn for the discussion and resolution of 2 wide variety of 1s5ues related to the
maragement of population growth and development in the region. The TAC is not a decision-making
body. Pursuant to the Urban Containment and Fringe Arca Management Implementation Agrcement the
IAC may make recommendations to the Board reparding changes to the Urban Containment Boundary,

Minutes for FAC meetings are provided to the Board for receipl, and the Roard makes decistons regarding
how to respond to the ssues addressed by the AT
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Intergavernmental Advisory Comminge
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ALTERNATIVESR

1. Recerve lke report and verbal presentation for inforcation.

2. Recerve the report and verbul presentation for information and request additional information abous

spect e wentified topics.

FINANCIAL IMPLICATIONS

Receipt of this report has no financial implications.

YVOTING

Electoral Area Ditcetors — one vole, except Electoral Arew 'B',

SUMAARY

Information is provided abaut the Intergovernmental Advisory Committee {1AC) in response to electoral
area director interest in TAC work,

BECOMMENTIATION

That the report “Intergovernmental Advisory Committes™ be receivid,

# 7
Beporl Writer Ca0) Conewrrence
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ATTACHMENT NG, 1
INTERGOVERNMENTAL ADVISORY COMMITTEF. - TERMS OF REFERF.NCE

Inter ntal Advisory Committee {(IAC
- REGIONAL htergovernme ry (1AG)

, Terms of Reference
i ggﬁ{ﬁi&g Update 2003

Purpose

Pursuant to the Local Governmant Act, the purposes of the Intzrgovernmental Sdvisory Committee (145)
arg!

Z 1o advise the RDM on the development and implementation o the Regional Growth Strateqy; and

¥ o faciliate coordination of Provincial and Tncal governimani acions, policies and pragrams as ey
relate to the Regional Growth Strategy.

Background

The Local Gavernmsnt Act requires regional districts to establlsh an 1A whan a Regioral Growth Strategy 15
initiated. The Acl specifies thar the role of the 1A is to (1) advise applicable logal governments on the
development and irrplementation of the Regional Growth Strategy; and (2) to faciitate coordineton of
Provincial ard local government actions, pelicies-and propfams as they relate to the Regional Grawth
Strategy. The Ac! also spacifies {hat the membership of tha G |5 te Include fhe following: (1) the REaANIrag
director for the reglonal district, or anather afisial appginted by the Board;, (2) the planning director, or
another officizl appainted by the appllcable counsil, of each municipality, 2t or part of which Is coverad by the
Fegional Growih Strategy; (3) senior representatives of the Provinoial grvamment and Provingial
government agencies and corporations, determined by the Minister in consultation with the Board, and {4}
represaaiatives of olver autharities and organizations if invited 1o participate by the Board.

Tne RDN first adopted #s Regional Growth Stralegy in Janugry of 1897, Since that fime the [AC has
provided vallable advice and assistance o g vanety of Regional Growth Strategy related initiafives,

In June of 2003 the RON adopted an upcated Regional Growth Strategy. Around the same time, the ROM
Boarg also confimed "Growth Managemen!” a5 Slrategic Prigrity #2 pursuant to its s‘rategic plan, “Strategic
Directions 2003-20057. Correspandingly, over (e next faw years RON staff will be coordinating a wide range
of initiatives to enhance regional grewlh managomant. Initiatives planned or anticipated mnollde:

the review of e Urban Containment and Fringe Areg Managemant Implementation Agreament te
address issues regarding the level and type of devalopment that warrants considaration as an urban
devalopment on lang inside the Urban Containment Boundary end to better coordinate betwasn
Jurisdictions urban lard use and developrment inside the UCH;

= the development of an implementation agreement to address issues regarding development on rural land

and to befter coordinate betwesn junsdictions rural famd use and development owlside the Urbar
Corttainmert Boundary;

the developrment of a curmmon farnat and tevel of detail for ragional context staterments which ara to be
included in &t municipal and electoral araa offica| cornimuUkity plans in the region;

the cevelosment of criteria regarding what constitutes =n “anvironmental or pubhs health Fazard" that
warrants the provision of cormmunty sewer and community walsr services to land designated as
Fezource Lands and Open Space, Rural Residential or Industrial by tha Regiemal Growth Stratagy;

* discussion regarding the Vancouver letang Highway Imalermentation Agrsement, o idantify [ssues and o
develop solutions for the identified issyes,

*  dhe State af Sustpinabiliby Proiect, to assess the region's progrezs towards sustainabilivy, to maka
resiceats awarg of the region's progress towards sustaimabillly, ang to provide more and better
eppotunities to involve residents of the region in the assgssment;

Aporoved Cetober 4, 2003
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Iategowainaemal Adyvisory Committee

Tarms of Refarence

Faga 2

* ornkirg water protection, to censider what role the RDN s-ould have in ensuing tat there is an
adequate supply of safe drinkicg water in the ragion.

Ctrer regional growth management issses may also be forwarded to e 1AC for O scussior, a5 8 result of
Bozrd directon.

The 1A% s also required to provide recommencations regarding acy municpai or electoral area requasts to
mewve the Urban Containment Boundary in betwesn reviews of lhe Regional Growth Strategy, and to provide
advice 2nd cammenis regarding Regona; Context Statement amendrments 1hat may b proposad,

Membership Composition

T Fhe AL shall be comprised of 4 'resource group’ ard & 'core group'.
2. The‘core group' of the JAC shall includs the following:
3. RON: zenior staff responsiole for clecioral area planning, regional planning, and public works
and services;
b. RN member municipalities: $e planming director ar equivalent, or angther official appointed
by the applicable counszil;
¢ Members of the ‘rescurce group' relevant to the specific work plan items to be discussed &
a2 IAC meefing, as identified by the Chair of the [AC of an RON staff membar responsitle
for regioral planning,
3. The resource group’ of the IAC may include the following:
2. ROM Firat Mations: senior staff responsible for planning ard land use management, or
enother offisial appointed by fhe applicables counsil
B. Qther RDM Local Authorities: senior staff fram Sehool District Mo, B8 and Ba:
. Provincial Ministries, Agercies and Corporations: senior staff with responsibilitiss related to
thiz altainmrent of Reglonzl Growth Sirategy olijectives pursuart o the Locs! Govemmeant
At
d. Federal Government Departments and Agencles: senior st with responsbillties related to
the attainment of Regional Growth Stratogy ohjectives pursuant ko the £ ocal Government Act

Procedures

1. The Chair of the 15 shall be a1 RON staff member responsibla for the Fegionat Growth Strategy,

2. The 'zare group’ of the AL shall mest approximately six timaes per year. The number of mestings per
year and he frequemncy of meelings may vary according to the work plan for egch year.

3. An annual maeeting of the entire “core greup’ and the entire resource group' shall be conducted 4o
raview the achievements and challenges exparienced in the implemeniation of the reglons| griowih
strateqy and to discuss the future regiomal growth stratagy implementation work pregram.

4. The IAC will mast at the call of the Chair, as required by the wark plan,

5. Tha IAC is not a formal decision making body. 1t is a forum for the identificaiion, discussion and
resolution of fssues related to the management of poputation growth and davetopment in the reglon.
[Eis expectad that the IAC will help the RON to befter understand the ful range of perspectives that
coulld be taken Inte consideration in #5 decisloms related to wsues concerning ragional growth
managament.

. The agendas and minutes for meslings of the "core group” wili be circulated bo the resource group’
for informiation purposes, Members of the ‘resource group! may attend mesatings of the 'core group’
&3 idertified through consultation with the Chair or the IAC or an BRDN staff member responsible for
regional planning,

7. The minutes of IAC mestings will be provided to te RN Board for consideratlon of receipt,

Resources

The RON will provide financial and humar resourcos to Support the werk of the LAC.

Approved Cclober 14, 2003
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General Managed DEvEivpmet STIvices

FROM.: Pamela Shaw I et & § 1 G4R0 00 FAE
Manager, Community Planning

SURJECT: Nanoose Bay Official Commuunity Pian- Terms of Reference
Electoral Area ‘E°

PURPOSE

To consider the Terms of Reforence for the Nanoose Bay Official Community Plan (OCP) and
nitiate the Plan review process.

BACKGROUND

The provisional budget approved by the Board in December 2003 included plans to initiate the
review the Nanooge Bay Official Community Plan in 2004. The current Nanoose Bay OCP was
adopied in 1998 (Ryfaw No. 1118). Since the drafting of the this OCP, substantial changes bath
within and external to the Plan Area (including increased residentia) growth and alterations to
provincial legislation) would indicatc that there is merit in proceeding with 4 roview of the
Nanoose Bay Official Community Plan.

The Nanoose Ray Official Community Plan Arca cncompasses all of Electoral Area "E” which
has an area of approximately 7,382 hectares. The population of Hlectoral Area ‘L’ has grown
from 4,677 m 1996 1o 4,820 persons in 2001!, which franslates into overall growth of
approximately 3% during that census period. However, 102 building perrmts for new single-
family dwelling units were issued i the area in 2003, Nanoose Bay, along with other coastal
areas of the Regional District, have maintained relatively high growth rates in comparison with
lntedor areas i British Columbia, indicating that growih may be less dependent on regional
economic performance than other factors. This growth trend is expected to continue; at a hi%h
rate of growth it is anlicipated that as many as 11,000 people could reside in Area 'E’ by 2026.

To implement a new Official Conununity Plan for Nanoose Bay, staft, in consultation with the
Area Director, has prepared a Terms of Reference for the project (see Attachment 1),

ALTERNATIVES

1. To receive the staff report and approve the Tertms of Reference for the Nanoosc Bay Official
Community Plan and initiate the Nanoose Bay Planning Project.

[ g8}

To amend the Terms of Reference, then direct staff to proceed with the Nanoose Bay
Planning Project.

3. To not procead with the Nanoose Bay Official Comemunity Plan at this time.

*RDN Electoral Avea Statistics, Statistics Canada,
! RDN Demoegraphic and Sociveconomic Trends Repart, May 2001,
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OFFICIAL COVIMUNITY PLAMN IMPLICATIONS

An OCP is the guiding laad use document [0 & commumLy, drafied by the comumenity as 2
whole, based on detailad public consullation. The OCP will be daveloped © reflect the needs
and vision of the commumities that make up Elcctoral Area ‘B’ and meet all the provingial
legislative requirernents. As noted in the Tenms of Reference, the Local Gevernment Act

requires that an OCP include policy stalerments and land use map designations that address a
murnher of issues meluding:

s location, amount, type and density of residential development required to meet anticipated
housing necds oVer a period of at least 5 years;

location, ameunt and type of present and propoesed commercial, industrial, instimtional,
agriculieral, recreational and public uthty land uses,

location and area of sand and gravel deposits that are suitable for future sand and gravel
extraction:

restrictions on the use of land that is subject to hazardous conditions or that is
environmenially sensitive to development;

phasing of any major road, sewer and waler systems;

jocation of pressnt and proposed public facilities, including schools, parks and waste
treatment and disposal sites;

» policies with respect 10 affordable housing, rental housing and special needs housing.

In addition to the required content outlined above, an QCP may include the following:

» policies relating to social needs, social well-being and social development,
» policies respecting the maintenance and enhancement of farming on land 1 a farrmang area
ot in an area designated for agriculiural use in the communily plan; and

= policies relating to the preservaila, proiection, restoration and enhancement of the natural
epvironmend, its ecosysterns and biological diversity.

From a legislative and policy perspective the Nanoosc Bay OCP will nesd to consider the
Regional Growlh Strategy and other RDN plans as well as any changes to federal and provincial
legislation. It is also anticipated that the Plan will consider updated information N
erviropmental features and will more fally develop policies Jor ufban containment arces and
village nodes relatng fo infill and redevelopment, and provide further consideration of

community servicing. The public, throughout the consaltation process on the OCE, will also raisc
many other issuss.

PUBLIC CONSULTATION IMPLICATIONS

The Nanoose Bay OCP Terms of Reference has been drafted in accordance wiih both the RDN
Poard Public Consultation Policy and the Local Government Act requircIments. Follewing the
process outlined in the Terms of Refercnce, the Nanoosc Bay OCP will be prepared with broad
hased public input however, as required in the Local Government Act, it will also include formal
stakeholder, local govenment and agency consultation,

Staff, working closcly with the Electoral Area Director, recognizes that there is a considerable
amount of interast in developing the new OCP. Tn responsc to this, in addition 1o formal referrals
and a series of General Public Meetings, the Terms of Reference supports the creation of a
Community Planning Werking Group. The Community Planning Working Group is to be
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comprised of any nomber of interested volunteers. Participants in the Working Group sessions
will be charged with the reaponsihility of representing ihe community as a whole in 2 Consnsus
hazed model, addrassing the hroad issues that face the ne shbourhoods and interests that make up
the Plan Area

The Terms of Reference does not provide for a Board appointed planting advisory comemittec, as
a5 been the case with historic OCE pracesses 11 the RDN. As gvidenced in the repent Electoral
Area ‘1IN OCP review, a model that make use of 2 Community Plannmg Waorking Group
provides a mote imovative, comprehensive, and ultirmately moxe sucgesgful approach to
obtaiming public input. In 2 Working Group, any interested regident or landowner may
participaie; participation i3 ot Yimited to a pre-established membership mumber or Limited by
arbitrary criteria definmng pengraphic location or demographic clagsification. Instead, open
membership in the Working Group allows any imeresied participant full access to meaningful
involvement in the planning process. The success of the Nanoose Bay QCP process will be
casured in part by the degree in which the process is fully open to mterested participants.

FINANCIAL IMPLICATIONS

All costs related to the preparation of the Blectoral Area “H’ OCF have been accounted for in the
RDN 2004 Provisional Budget. As there arc no Comumunity Planping Grant monies available
frorn the Ministry of Community, Aboriginal and Women's Services, 10 funds beyond those
budgeted for in the Terms ol Referencs have been allocared for the preparation of the OCP.
Corenthy, One Full Time Stafl Equivalency has becn clated for this project with additional
tepporary staff support for a site office. Ttis catimated thai cxternal costs, primanily refated to
public consultation, will be in the order of $10,000.

LEGAL IMPLICATTIONS

The process to drafl and adopt a new Offictal Community Plan must be consistent with the
requirements outlined in the Tocal Government Act. By adopting the attached Terms of
Reference, the Board of the Regional District 18 acknowledping that the Board has considered
public consultation issues related to proposed new Official Community Plan for Nanoose Bay

and adopted a terms of teference that satisfies the requitcinents contained in section B7% of the
Local Government Act.

VOTING
Electoral Area Directors - one vote, excepl Electoral Area “B'.

SUMMARY/CONCLUSIONS

A pew Official Community Plan for Nanoose Bay is scheduled to be injtiated this year, with the
public consultation process 0 be completed by the end of the 9004 calendar year. The planomg
process will focus on a number of areas including village centre development, coastal zone
management, growth and development, envitonmental protection and corumumty service 15sues.
In addition, the OCP will be prepared in consideration of the Regional Growth Strategy and other
RDN plans and policies as well as federal and provincial legistanon. As outlined in the attached
Torms of Reference, the planning process will have particular focus oo meapingful public
consultation, including participation by the community at General Public Meetings and interested
residents at Community Planning, Working Group Sessions.
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RECOMMENDATIONS

}  The the giaff report on the Nanoose Bay Official Commiunity Plan Terms of Reference be
received,
7. That the Nanoose Bay Official Comuumity Plan Terms o

f Reference (dirachment No. ) be
endotzed by the Board.

fu

—
Report Writel ¢

CAD Concurmetice
COMMENTS:
devsvsivaporis/ J003:6480 00 EAH GCP jo TOR dnc
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BACKGROUND

The Nanoose Bay Official Community Plan (OCP) Review is scheduled to begin
in January 2004. The planning process will focus on a number of areas including
village centre development, mixed-use housing in village centres, coastal zone
management, growth and development, environmental protection, and
community services.

This document provides the Terms of Reference for the OCP Review and details
the project’s public consultation strategy. The Terms of Reference provides the
work program and serves as a ‘checklist’ to ensure the project successfully
achieves its goals; in addition, this document outlines an approach for fully
involving the citizens of Nanoose Bay in the drafting of their official community
plan (including information on the sequencing of events as well as the roles and
responsibilities of participants).

It should be noted, however, that as the project progresses, the review process or
time frames might need to be amended to recognize new issues or allow for more
in-depth discussion on certain issues. This flexibility is important to ensure that
the planning process remains responsive to evolving circumstances, thereby
meeting the needs of all participants.
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CONTENT

Pursuant to the Local Government Act, an official community plan is a statement
of objectives and policies to guide decisions on planning and land use
management. That is, the intent of an official community plan is to set out the
community vision and ‘course of action’ for the Plan Area through a document
that outlines the Areas goals and the policies needed to achieve those goals. In
addition, as the Regional District of Nanaimo has an adopted Regional Growth
Strategy, the Act requires that the OCP be consistent with the Strategy.

The Local Government Act requires that an OCP include policy statements and
land use map designations that address a number of issues including:

= |ocation, amount, type and density of residential development required to

meet anticipated housing needs over a period of at least 5 years;

location, amount and type of present and proposed commercial, industrial,

institutional, agricultural, recreational and public utility land uses;

= |ocation and area of sand and gravel deposits that are suitable for future
sand and gravel extraction;

= restrictions on the use of land that is subject to hazardous conditions or that
is environmentally sensitive to development;

= phasing of any major road, sewer and water systems;

= |ocation of present and proposed public facilities, including schools, parks

and waste treatment and disposal sites;

policies with respect to affordable housing, rental housing and special needs

housing.

In addition to the required content outlined above, an OCP may include the
following:

= policies relating to social needs, social well-being and social development;

= policies respecting the maintenance and enhancement of farming on land in
a farming area or in an area designated for agricultural use in the OCP; and

= policies relating to the preservation, protection, restoration and
enhancement of the natural environment, its ecosystems and biological
diversity.

From a legislative and Regional District policy perspective, the new Nanoose Bay
OCP wiill also need to consider the following:

= policies contained in the Regional Growth Strategy and other Plans and
policies for the Regional District of Nanaimo;

= updated information to improve the Inventory of Environmental Features;

= updated information from the Parks and Open Space Plan for Nanoose Bay
(2001);

= changes to federal and provincial legislation.

The Local Government Act also sets out specific procedural requirements that
must be met in the process of adopting an official community plan. Specifically,
the Act establishes referral and notification requirements, sets out standards for
advertising and the holding of a public hearing, and specifies the types and
applicability of development permit areas. The work plan proposed in this



Terms of Reference fully achieves and, with reference to the proposed public
consultation strategies, far exceeds the requirements of the Local Government
Act.

PUBLIC CONSULTATION STRATEGY

The Regional District of Nanaimo’s Public Consultation policy measures a
successful project as one that provides for meaningful and on-going public
involvement. While the Local Government Act sets out minimum requirements
(as outlined below), it is the intent of this Terms of Reference to propose a Public
Consultation Strategy that goes well beyond the requirements of the Act. The
success of the public process component of the Nanoose Bay Official Community
Plan will be achieved through meeting the following goals:

* Ensuring that the style of consultation is inclusive.
Making certain that the public process meets the needs and expectations of
Electoral Area ‘E’ residents.
Providing meaningful opportunities for public input and participation.
Recognizing that the communities that make up the area have diverse
characteristics, patterns of land use and interests in property.
* Making all relevant information about the planning process readily available
to the public.
* Presenting information to the public in a clear, understandable and concise
form.
* Making available for review all public input gained during the planning
process.
Accurately and objectively recording and assessing public input.
Seeking broad-based agreement and consensus during the planning project.
Meeting and exceeding all required consultation requirements in the Local
Government Act.

Pursuant to the Local Government Act, the Board of the Regional District must
specifically consider whether consultation is required with the Board of any
regional district that is adjacent to the area covered by the plan, the council of
any municipality that is adjacent to the area covered by the plan, first nations,
school district boards, greater boards and improvement district boards, and the
Provincial and Federal governments and their agencies. The Board of the
Regional District makes this determination with their approval of the Terms of
Reference for the preparation of the Official Community Plan.

In addition, as outlined in section 879 of the Local Government Act, during the
development of an Official Community Plan, or the repeal or amendment of an
Official Community Plan, the Regional District must, at a minimum, provide one
or more opportunities it considers appropriate for consultation with persons,
organizations and authorities it considers will be affected.

The proposed consultation process will provide ongoing opportunities for input
and will establish linkages among the community, interested agencies and
organizations. In addition, there will be several opportunities for more formal



consultation in relation to confirming the community vision, prioritizing issues,
confirming plan strategy, resolving issues, finalizing plan policies, and reviewing
the draft plan. These stages are important, as the completion of each of these
stages requires a reasonable level of consensus or acceptance by the community,
and each stage builds on the previous stages as the plan progresses.

Community Vision and Prioritizing Issues

Individual citizens may have different perspectives about how the community
should grow and develop. People will we asked to contribute their views and
vision for the future of Nanoose Bay at a general public meeting. There will be
an invitation to join the Community Planning Working Group and make a
commitment to contribute additional time and effort to prioritize community
issues and formulate a vision statement, planning strategy, and approach.
Ultimately, the community will produce a ‘Community Values Statement’ that
will be used to evaluate future development proposals in Electoral Area ‘E’.

Confirmation of Plan Strategy and Approach
The proposal prepared by the Working Group will be presented to the general
public for confirmation and general acceptance.

Review of Draft Policies and Draft Plan

Subsequent to a draft plan being completed by staff, the draft will be reviewed
by the Working Group and then presented to the general public for confirmation
and general acceptance.

Referrals

In addition to ongoing opportunities for persons, organizations and authorities
to attend public meetings, referrals will be sent to the following community
groups, organizations, local governments, and meetings for input and comments
on the draft plan. While referrals are required to specified groups pursuant to
the Local Government Act, it should be noted that the groups and agencies listed
below exceeds the requirements of the Act. In addition, the ongoing
involvement of these groups and agencies from the plan initiation to plan
completion is well beyond the normal requirements and is intended to result in a
cooperative plan process and a more comprehensive and accurate official
community plan.



Local Community Groups and Associations

Echo Mountain Residents’ Association

Fairwinds Community Association

Nanoose Property Owners and Residents Association
Nanoose Bay Lions Club

Nanoose Library Centre

Nanoose Place Seniors Society

Northwest Nanoose Residents’ Association

Nanoose Bay Volunteer Fire Department

Local Water Districts

Other identified community groups

Member Municipalities

Town of Qualicum Beach
City of Parksville

District of Lantzville
City of Nanaimo

Provincial Agencies

Ministry of Community, Aboriginal and Women’s Services
Ministry of Transportation

Ministry of Water, Land and Air Protection

Ministry of Forests

Ministry of Agriculture, Food and Fisheries

Ministry of Sustainable Resource Management

Ministry of Energy and Mines

Land and Water BC

Agricultural Land Commission

Other Parties

Snaw Naw As First Nation

Oceanside Construction and Development Association
School District No. 69

Nanoose Bay Elementary School

Vancouver Island Health Authority

Arrowsmith Watershed Coalition

Mount Arrowsmith Biosphere Foundation



SCHEDULE

The following outlines the schedule of events and publications, and sets out the
key elements of each step in the Nanoose Bay Official Community Plan process
2004/2005.

January » Background research and inventory work completed by RDN staff — to
& include population and demographic analysis, land use inventory, build
February out calculations, environmental inventory, studies of village centres,

interviews with government agencies (information to be available on
website and at public events)

* Development of web presence by RDN staff- to include all published
documents (newsletters, materials available at public events, minutes,
agendas) on a specific site (accessed through www. rdn.bc.ca)

= Development of media strategy by RDN staff (to be discussed at first
Working Group meeting) with objective of ongoing coverage in the local
media (including ongoing use of the Nanoose Business/Service Directory
as the primary advertising site)

» Ongoing availability (announced in all newsletters or public events) of
staff to speak to community groups on the OCP

* Report to the January Electoral Area Planning Committee on Plan
Process requesting formal acceptance of Terms of Reference

* Notification to all referral agencies- letter indicating that plan process is
underway and requesting that a specific contact person be named for all
future correspondence (and involvement in the Government Agencies
Forum to be held in April- see below)

February » Report to the Board requesting formal acceptance of Public Consultation

Strategy

* Introductory Newsletter - general information on the OCP and the
‘ABC’s of Planning’ (including legal requirements and practical
implications of key planning concepts and tools), outline-level schedule
of proposed events, invitation to 1st public event — an Educational
Seminar on planning and the OCP process.

* Newsletter #1 will be direct mailed to all property owners

» Advertisement in local papers, website and postings in area for event

* Educational Seminar- Planning and the OCP Process

* Newsletter #2- invitation to in a General Public Meeting on
Visioning the Future of Nanoose Bay, also to participate in the
Community Planning Working Group

* Advertisement in local papers, website and postings in area for event

» General Public Meeting - Introduction to the OCP Process and Visioning
the Future, topics covered include the proposed consultation process and
an invitation to join the Community Planning Working Group. In
addition, residents will be asked to discuss the following questions (which
will result in the Community Values Statement):
- What do you like about your community?
- What don’t you like about your community?
- What do you want your community to look like/be like in 10/20 years?
- Residents will also be asked to identify community issues.

* Progress notification to all referral agencies



March

April

April &
May

May

May &
June

Site office opens

Series of Working Group Sessions- Prioritizing the Issues

Participants attending the working group sessions will be asked to consider the
issues raised at the February 2004 Public Meeting, prioritize these issues, then
set out a draft direction for dealing with these issues (note: Working Group
meetings may continue into April 2004)

Working Group meetings to be advertised through the website and posted at the
site office/RDN offices

Government Agencies & Service Providers Forum- staff from federal,
provincial and local government agencies will be invited to attend a Plan event
to identify their mandate within the Plan area, their issues, and their agencies’
goals for the future

Newsletter #3- Government Agencies & Service Providers Forum- bulk mailed
The Forum will be advertised through the website, local newspapers, and
postings at the site office/RDN offices

Notification to all referral agencies (invitation to selected agencies to participate
in the Forum and identify interests/mandates. In addition, request to local
groups/other agencies to identify mandates and interests)

Series of Working Group Sessions. Over a series of events, the Community
Planning Working Group participants will be asked to draft a vision for the
community, complete prioritization of issues, identify challenges and
opportunities in the Plan Area, and consider other potential plan amendments
The events will be advertised through the website and posted at the site
office/RDN offices

General Public Meeting- Confirmation of Strategy. The public will be asked to
review the direction established at the Working Group Sessions and provide
confirmation on their support for the plan strategy.

Newsletter #4- Bulk mailed information flyer advertising the event
The event will also be advertised through the website, local newspapers, and
posted at the site office/RDN offices

Notification to all referral agencies

Series of Working Group Sessions. Over a series of events, the Working Group
participants will be asked to set out the ‘how’ of the Official Community Plan- the
objectives, guidelines and policies that will be contained in the OCP

The events will be advertised through the website and posted at the site
office/RDN offices

Notification to all referral agencies to comment on applicable policies

Site office closes



July &
August

September

October

Year end/
early 2005

Staff compile a draft of the OCP- as outlined above, staff will compile the
information, vision, and general policies discussed to date by the Working Group
and community and draft the document in accordance with the requirements of
the Local Government Act, for review at the Community Planning Working
Group Sessions and confirmation by the General Public. Staff will also complete
all mapping required for the OCP

Site Office opens

Referral of Regional Context Statement to Intergovernmental Advisory
Committee

Series of Working Group Sessions. Over a series of events, the Working Group
participants will be asked to review/amend the OCP (including implementation
actions and schedule)

The events will be advertised through the website and postings at the site
office/RDN offices

General Public Meeting- Confirmation of Draft OCP. The public will be asked
to consider and confirm the draft OCP and reach consensus on implementation
actions. A proposed implementation schedule will also be drafted and
considered by the public

Newsletter #5- Invitation to Meeting- bulk mailed to residents

The event will be advertised through the website, local newspapers, postings at
the site office/RDN offices

If the process identifies additional work, the Working Group participants and
staff will regroup around issues and work to consensus. Depending on results,
further consultation through general public meetings may be necessary

Site office closes

Process notification to all referral agencies

Report to RDN Board requesting 1st reading of OCP

Pre Referral Notification to referral agencies (potentially resulting in
amendments to OCP)

Report to RDN Board requesting 2nd reading of OCP

Formal Referrals to referral agencies

Public Hearing

Report to Board requesting 3rd reading

Notification to province

Report to Board requesting 4th reading and adoption.

As outlined above, the process is designed to engage the general public while at
the same time allowing interested residents and stakeholders to participate more
directly through the Community Planning Working Group Sessions.

TIMEFRAME

It is proposed that a draft official community plan will be finalized by year-end
2004 and adopted in 2005.

ROLES & RESPONSIBILITIES

The Role of the General Public is to identify local issues, generate and
participate in the visioning and goals setting process and ultimately provide



feedback on the proposed Official Community Plan for their area through
submissions and at public meetings.

The Role of the Electoral Area Director is to provide situational leadership
throughout the community planning process by chairing, facilitating, and/or
presenting at public events, reporting to the RDN Board on the process as
required, and remaining as the key community contact on the project.

The Role of the participants at the Community Planning Working Group
Sessions will be to confirm and prioritize local issues, act as information sources
for both the community as a whole and staff, and guide the plan preparation
process. The intention of the Community Planning Working Group Sessions is
that any number of interested citizen volunteers will work toward consensus on
the issues that face the plan area. The individuals who attend the Community
Planning Working Group Sessions will participate through a series of public
meetings to refine the community vision and planning principles, confirm the
direction of the development strategy, provide/present information at the
General Public Events and provide feedback on the draft Official Community
Plan for the area.

RESOURCES & BUDGET

All work to gather and collate data, consult with the public, produce and design
documents/consultation materials and draft the Official Community Plan will be
completed by RDN staff as outlined in the 2004 RDN budget.

One full time staff equivalent and mapping resources will be assigned to the
project to completion. The Community Planning Budget includes funds to cover
costs associated with the public consultation process, including mapping
services, public information meetings, a public hearing, mailings, advertising,
and rentals.

FINAL PRODUCT & MONITORING

The final product will be an adopted Nanoose Bay Official Community Plan,
which reflects the vision and goals of the people who live in the area, and the
policies and/or regulations of the region and senior levels of government.

The process will be evaluated pursuant to the successful completion of the
consultation requirements specified in the Local Government Act, public
consultation policies adopted by the RDN, and the process outlined in this Terms
of Reference.



