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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, JANUARY 22, 2002
6:00 PM

{Nanaimo City Counci Chambers)

AGENDA

CALL TO ORDER
ELECTION QF DEPUTY CHAIRPERSON
DELEGATIONS

Lila & John Mandziuk, r¢ DVP Application No. 0202 - Shetland Place -
Area B

PLANNING
DEVELOPMENT PERMIT APPLICATIONS
Application No. (0201 - Sort - 1105 Surfside Dirive - Area G,
Application No. (0202 - CGreen - 1390 Madrona Drive - Area E.
Application No. 0203 - Klassen/Sims Associates - Crocus Corner - Area G.
DEVELOPMENT VARIANCE PERMIT
Application No. (201 - Mills - 2705 Shady Mile Way - Area D.
Application MNo. G202 - Mandziuk - Shetland Place - Area E.
Application No. 203 - Ronkainen/Earthy - 3452 Jingle Pot Road - Area D,
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
ADJOURNMENT

IN CAMERA
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] REGIOMNAL DISTRICT
OF NANAIMO

- REGION AL 1AK 142002
g DISTRICT  [S85 1+ fame—| MEMORANDUM
omet OF NANAIMO | GMCrm_ | GMES

L e

TO: Pamela Shaw ) DATE: January 14, 2002

Manager, Community Pknning
FROM: Deborah Jensen FILE: 3060 30 0201
Planner '

SUBJECT:  Development Permit Application ﬂu. {201 - Sort
Lot A, District Lot 9, Newcastle District, Plan VIPS4)6 -
Electoral Area 'G' — 1105 Surfside Drive, Qualicum Beach

PURFOSE

To consider an application for a Development Permit i the “Regional District of Nanaimo Shaw Hill —
Deep Bay Official Community Plan Bylaw No. 1007, 1996 Matural Hazard and Environtnentally
Sensitive Development Permit Areas and vary the maximum height requirement to facilitate the
construction of a single dwelling unit.

BACKGROUND

This is an application to facilitate the construction of a single dwelling unit on a residential property
located near Quaiicum Beach {see Attachment No. 1}, The subject property is a (.14 hectare (0.34 acre)
parce] located along Surfside Drive. It is bordered by residential properties to the east and west, by the
coastline to the north, and by a nature sanctnary to the south. A seawall has previously been constructed
along the northern portion of the property, and the natmre sanctuary area is predominantly at 2 lower
elevation than the subject property. Development Variance Permit No. 7 (varying the sethacks on the
property) was issued to a previous owner in 1987 to allow for construction of a single dwelling unit.

Proposed Variance

The subject property is zoned Residential 2 (R32) pursvant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987." The maximum dwelling unit height in this zone is 8.0 metres.
The proposed siting and dimensicons of the single dwelling unit are shown in Schedules 2 and 3. Due to
the design of the propesed construction and floodplain elevations, the applicants are requesting a
variance to the maximum permitted dweliing unit height from 3.0 metres (26.2 feet) to 9.5 metres (31.2
feet). No variances to setbacks are required pursuant to Bylaw No, 500,

The property is located within a building inspection area; therefore, the “Floodplain Management Bylaw™
(RDM Bylaw No. 843) applies to this property. Section 3.2.2 of this bylaw states that the minimum
floodplain setback may be reduced to 5.0 metres whers the sea frontage is protected from erosion by
natural bedrock formation or works designed by a professional engineer and maintained by the owner.
As a seawall is in place on the property, and as the applicant’s site plan indicates that the proposed Q
dwelling unit will be located more than 8.0 metres from the natural boundary of the coastal watercourse, O

no variance to Bylaw No. 843 is required if the design and construction of the seawall is certified by a v

professional engineer. Q 7/
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Development Permit Requirements

The building envelope is located within the Hazard Lands Development Permit Area, which is {ntended
to address areas such as unstable slopes along the coastal shore area, and the Environmentally Sensitive
Lands Development Permit Area, which is intended to protect areas that are considered at risk or more
easily damaged by development activities, particularly those areas along the foreshore. The development
permit areas cover those lands within 15 metres of the patural boundary of the sea and establishes
guidelines in recognition of the flood hazard and for the protection of the natural environment.

Other Considerations

A restrictive covenant, in favour of the Regional District of Nanaimo, is listed on the title of the subject
property that specifies a floodplain elevation of 1.5 metres and a minimum setback of 7.5 metres from the
natural boundary of the sea. This application for a height variance from 8.0 metres to 9.5 metres is a
direct resuit of the required 1.5 metre floodplain elevation. No variance to the floodplain setback is
being requested.

ALTERNATIVES

1. To approve Development Permit No. 0201 subject to the conditions outlined in Schedule No. 1.

2. To deny the requested permit.
VOTING
Electoral Area Directors - one vote, except Electoral Area ‘B’
LAND USE AND DEVELOPMENT IMPLICATIONS

The applicants have indicated that the location of the lot within a floodplain area necessitates the
application for a variance to the height requirement for the proposed single dwelling unit. The potentizl
visual impact of the construction is minimized due to the location of the lot at the end of Surfside Drive,
and to the alignment of buildings located on adjacent properties. While there are no apparent site
stability issues, approval of the siting of the dwelling unit will require 2 report from a professional
engineer certifying the snitable design and construction of the seawall and site stability pursuant to the
Flood Contral Bylaw and Building Inspection requirements.

The Hazard Lands Development Permit Area and the Environmentally Sensitive Lands Development
Permit Area guidelines establish restrictions on the removal of trees or undergrowth from the site in order
to lessen the flood hazard and protect the natural environment. In this situation, the subject property
consists mostly of gravel and, with the exception of some grassss growing near the seawall, very little
vegetation is located om site. There are several trees located on adjacent properties. While the relative
lack of natural vegetation on this site is not contrary to the intsnt of the guidelines, staff wouid
recommend the existing native vegetation be protected and replanted as outlined in Schedude No. 1.

"G«'
vy
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SUMMARY/CONCLUSIONS

This is an application for 2 development permit within the Shaw Hill — Deep Bay Official Community
Plan, Bylaw No. 1007, 1996 Hazard Lands and Environmentally Sensitive Development Permit Argas.
The development permit area covers those lands within 15 metres of the natural boundary of the sea and
eztablishes guidelines in recognition of the flood hazard and for the protection of the natural
environment. The applicant is proposing to construct a new dwelling unit within the development permit
area at a setback of 3.0 metres from the naturai boundary, in keeping with the alignment of adjacent
dwelling units. The application also requests a variance to the maximum dwelling unit height from 5.0
metres (26.2 feet) to 9.5 metres (31.2 feet) due to the flood plain elevation requiremsnts of Bylaw
Mo. 843 and a restrictive covenant that establishes a minimum floor elevation for construction on the
property. In consideration of previous approvals for the subject property and the location of other
dwelling units on adjacent lots, staff recoramends the Development Permit be approved subject to the
conditions of Schedule No. I and subject to notification requirements pursuant to the Local Government
Aet.

RECOMMENDATION

That Development Permit Application No. 201, as submitted by Sigmund Bering Sort and Barbara Day
Sort, to facilitate the construction of a single dwelling unit within the Enviroomentally Sensitive and
Hazard Land Development Perrnit Areas and to vary the maximum dwelling unit height within the
Besidential 2 (RS2} zone from 2.0 metres to 9.5 metres for the property legally described as Lot A,
District Lot 9, Newcastle District, Plan VIP54706, be approved subject to the conditions outlined in
Schedule No. 1 and subject to the notification requirements pursuant to the Locael Goversment Act.

i

%&EWter

Manager Cci;éren::e CAQD Concurrence

COMMENTS:
devsvairepore 2002/dp ja 3060 30 0201 Sortdoc
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Schedule MNa, 1
Conditions of Approval
Development Permit No, 4201

. Confimation of enginsering certification for the design and construction of the seawall pursuant to Flood
Contrell Bylaw No. 843 and Building Inspection requirements,

. Install tempporary fence (snow or “hi-vis™ fence) in the immediate vicinity of construction area to demarcate the
disturbance area prior to any construction activity. Leave the temporary fencing in place until after constraction
is complate and material and equipment are moved offsite.

. Sediment and erosion control measures must be utilized 1o contrel sediment during construction and land
clearing works and te stabilize the site after construction is complete. These measures must inchude:

Tarps, sand bags, poly plastic sheeting and/or filter fabeic are required to be on site.

Drirect run off flows away from marine environments using swales or low berms.

Exposed soils must be seaded immedistely after disturbance. Seil surfaces to be treatad should be
roughened, .

Cover ternporary fills or soil stock piles with polyethylens or tarps.

. Replant vegetation within the disturbed area. Beplanting to use trees, shrubs and ground cover native to the ares
and selected to suit soil, light and proundeover conditions of the site.
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Schedule No, 2

Site Plan

{As Submitted by Applicant)
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Schedule No. 3
Propased Dwelling Unit Prafile
(As Submitted by Applicant)

NORTH ELEVATION

H = by~
Z ani &

ILerclam b

SINRLS | nndn
crovinea

O l_l:l_ul__ll.

A ‘i"i"l
i -‘:.'-:.!5

N TN 3
RN




Development Permit Ne. 0201 — Sort
January 14, 202
Page 7

Attachment No. 1
Subject Property Map
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#fet OF NANAIMO

TO: Pam Shaw | DATE: January 11, 2002
Manager, Community Planning

FROM: Brigid Reynolds FILE: 3090 30 0202
Planner '

SUBJECT:  Development Permit Application No. 0202 - Green
Lot 13, District Lot 68, Nancose District, Plan 26680
Flectoral Area ‘E' — 1390 Madrona Drive

PURPOSE

To consider an application for a development permit to allow for the removal of a failing retaining wall
located adjacent to the foreshore and the placement of & new shoreline protection device in the same
location.

BACKGROUND

This is an application for a development permit to allow the removal of a failing concrete retaining wail
and the placement of a new shoreline protection device 1o be located on the property line adjacent to the
ocean on a resideatial property in the Madrona Point area of Electoral Area ‘B’ {see Attachment 1)

The subject property is zoned Residential 1 (R51) pursuant to Regicna! District of Nanaimo Land LUse
and Subdivision Bylaw No. 500, 1987. No variances to Bylaw No. 500 are being requested as the new
shoreline protection device is proposed to be less than 1 m in height and is therefore not considered a
structure. As a result, no building permit is required and no building inspection will take place.

The subject property is, however, located adjacent to the ocean on Madrona Point, and as such is
designated within the Watercourse Protection Development Permit Area pursuant to the Nanoose Bay
{Official Community Plan Bylaw No. 1118, 1998. The Watercourse Protection Development Permit Area
{which consists of a 15,0 metre strip as measured from the natural boundary) was designated to protect
the natural enviromment. While most of the Madrona Point area is comprised of rocky outcrops, the
subject property is located in a small bay where the beach material is comprised of unconsolidated gravel
and sand and is subject to the erosional forces of precipitation, wind, and tidal activity.

The original retaining wall was constructed approximately 10 years ago and located on the lot line
adjacent to the ocean (which coincides with the natural boundary). In December 2001, severe
windstorms, wave and tidal action caused the wall to be undermined; it began cracking and the soil
behind the wall began to slump. The property owner hired a professional engineer to provide an
assessment of the existing wall, The engineer recommended that the wall is beyond repair and should be
replaced in the same location with a shoreline protection device in the form of a retaining wall, rip rap
material, or 3 combination of both. As the proposed replacement shoreline protection device is located
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within the Watercourse Protection Development Permit Area, a development permit is required prior to
any construction taking place.

ALTERNATIVES

1. To approve the development parmit with conditions as outlined in Schedule No. 1.

2. To deny the development permit appiication as submitied.
VOTING

Electoral Area Directors vote, except Electoral Area “B’.
DEVELOPMENT / ENVIRONMENTAL IMPLICATIONS

The applicant’s engineer has recommended that the replacement shoreline protective device be
engineered to include drains and weep holes to prevent the build up of water and earth pressure that
would canse the eventual failure of the structure. As no building permit is required and in order to ensure
the structure is built to an acceptable level, staff recommends, as a condition of the permit, that the
applicant’s engineer certify the completed works.

From an eavironmental protection perspective, replacing the existing concrete retaining wall will result
in some alteration of land on the foreshore; however, in this case, there is no existing native vegetation
on the shoreiine and the upland area adjacent to the wall is comprised of cultivated Jawn. Federal
Fisheries and Qceans {DFO)Y staff has visited the site and have recommended that any proposed work on
the foreshore have a minimal impact. As a result, a condition of the development permit is that the
applicant contact DFC staff prior to the work commencing to ensure protection of the foreshore area.

The applicant has indicated that any heavy equipment to be used during the removal of the existing wall,
and the construction of its replacement, will be accessed from the adjacent public beach access
(dedicated road). As a result, approval from the Ministry of Transportation will be required prior to
construction.

SUMMARY

This is an application for a development permit to remove an existing retaining wall and to replace it
with a new shoreline protection device (retaining wall, rip rap, or a combination) within the designated
Watercourse Protection Development Permit Area pursuant 1o the Nanoose Bay Cfficial Community
Plan Bylaw No. 1118, 1999. The replacement protection device is proposed to be located in the same
{ocation as the existing wail on the lot line adjacent to the ocean, which is also the natural boundary. The
applicant’s engineer has recommended that the existing retaining wall be removed as it will continue to
fail. As there is no marine vegetation along the natural boundary to be disturbed during the proposed
works and the applicant is in concurrence with the conditions outlined in Schedule No. 1 of the staff
report (which are intended to reduce any negative impact to the adjacent foreshore area) stafl 0
recommends Alternative No. 1 o approve the development permit. v
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RECOMMENDATION

That Development Permit Application No. 0202 to permit the removal of an existing retzining wall and
to replace it with a new shoreline protection device on the property legally described as Lot 13, District
Lot 68, Nanoose District, Plan 26630 be approved, subject to the conditions outlined in Schedule No. 1
of the corresponding staff report.

e OA

Report Writer
Manager Cun}t{rrence C'AO Concurrence ’
COMMENTS:

devevsrepors 200Ee ja 3060 30 1202 Green
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Attachment No, 1
Subject Property
Development Permit No. 0202
1390 Madrona Point
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Schedule No. 1
Condlitions of Approval
Development Permit No. 0202

Location
1. The replacement shoreline protection device is to located as shown on Schedule No. 2.
Sediment and Erosion Control Measures

2. Sediment and erosion control measures must be utilized to contrel sediment during wall removal
and replacement works and land clearing works and to stabilize the site after construction is
complete. These measures must include:

a. Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite.
b. Direct run off flows away from the marine environment using swales ar low berms.
c. Exposed soils must be seeded immediately after disturbance.

d. Cover temporary fills or soil stock piled with polyethylene or tarps.

3. Replant vegetation within disturbed part of the development permit area. Preferred plantings to
be trees, shrubs and ground cover native to the area; all replantings to maintain and enhance the
natural characteristics of the riparian area.

Maximum Height

3. The shoreline retaining device shall not exceed 1 metre in height as measured from the natural
grade pursuant to the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987.

Engineering

4. The shoreline retaining device is to include a mechanism to drain soils from the upland without
allowing for the loss of upland soils to the marine environment. A filter fabric barrier to restrain
upland soils is recommended.

5. The shorsline retaining device to be constructed in accordance with engineering standards and
certified by a professional engineer to the satisfaction of the RDN.

Construction

6, The shoreline retaining device shall be in the form of a retaining wall, rip rap or a combination of
both.

7. Any excavated materials must be placed upland such that there is no potential for introduction
outo the foreshore.

8. Use of the public beach access (dedicated road) adjacent to the subject property requires
approval from the Ministry of Transportation,

Department of Federal Fisheries

9. Department of Federal Fisheries staff to be contacted prior to commencing any construction. '

&
Y
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Schedule No, 2
Site Plan
Development Permit No. 0202
13%0 Madrona Point

BRITISH COLUMBIA LAND SURVEYOR'S
BUILDING LOCATION CERTIFICATE

LEGAL DESCAIPTION: LOY §3, PLAN 28880, OISTRICT LOT 6B, |
NANQQSE DISTRICT

SLALE: 10 48 STREET ADDRESS :
ALL MEASUREMENTS IN METAES 1390 WACHGME DMLve
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TO: Pamela Shaw - DATES January 11, 2002
Manager, Community Planmng —rr—erd
FROM: Lindsay Chase FILE: 3090 30 0203
Planner

SUBJECT:  Development Permit 0203 — Klassen/Sims Associates
Lot 5, District Lot 29, Nanoose District, Plan 45632
Electoral Area 'G' — Crocus Corner

PURFOSE

To consider a development permit with a variance within the Watercourse Protection Development
Permit Area pursuant to the French Creek Official Community Plan (OCF) and to consider a request to
modify a section 219 (restrictive} covenant to facilitate the construction of a dwelling unit, fence and
patio.

BACKGROUND

This is an application to facilitate the construction of a dwelling uniz, patio and fence within the
Watercourse Protection Development Permit Area pursuant to the “Regionail District of Nanaimo French
Creek Official Community Plan Bylaw No. 1115, 199870n a residential property in the Morningstar area
of Electoral Area ‘G’.

The subject property, which is located on Crocus Comer within Electoral Area *G’, is presently zoned
Residential 1 (RS1) and is within Subdivision District ‘Q° pursuant to “Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987” (see Aitachment No. 1 for location). The minimum
setback requirements for buildings and structures in this zone are: 8.0 metres from the front lot line, 2.0
metres from the side lot line, 2.0 metres from the rear lot line, 5.0 metres from other lot lines and 13
metres from the natural boundary of a watercourse. The applicant is requesting a variance of the setback
to a watercourse from 15.0 metres to 11.0 metres.

Pursuant to the OCP requirements, the watsreourse protection development permit area was established
to protect watercourses and riparian areas from development and also to protect development from
flooding, and potential loss of land due to strean erosion and instability.

The Development Permit Area is measured 15.0 metres from the top of the bank of the watercourse.
There are approximately 6 metres of crown land between the natural boundary of the watercourse and the
rear property line of the subject property. The dwelling unit is proposed to be located 11.0 metres from
the natural boundary.

The parcel is also subject to “Regional District of Nanaimo Flocdplain Management Bylaw No. 843,

1992” which provides for a setback of 15.0 metres from a watercourse and an elevation of 1.5 metres

<

&
Y
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above the natural boundary. Exemptions to this bylaw may be obtained by making 2 Schedule 4
application to the Ministry of Water, Land and Air Protection.

A section 219 covenant was registered on the subject property (and similar properties considered on the
same subdivision application) at the time of subdivision, prehibiting any development within 15 metres
of the creek. However, an adjacent parcel has had the covenant modified and has received a site-specific
exemption from Water, Land and Air Protection in order to vary the setback on that parcel from 15.0
metres to 10.5 metres. In order for this application to proceed, and as the Regional District is a holder of
the covenant, a modification to this document requires approval of the Regional Board.

ALTERNATIVES

1. To approve the development permit subject to the conditions outlined in Schedule No, | and to
approve the request to modify the section 219 (restrictive) covenant to amend the setback from the
natural boundary from 15.0 metres to 11.0 metres.

2. To deny the Development permit and the reqmasi to modity the section 219 (restrictive) covenant.
VOTING

Electoral Ared Directors vote, except Electoral Area ‘B’

DEVELOPMENT IMPLICATIONS

Approval of the requested development permit would resuit in the construction of a dwelling unit 1.0
metres from the natural boundary of Morningstar Creek. The property owner immediateiy adjacent to the
subject property obtained a similar relaxation of the covenant. There are easements and statutory rights
of way registered on the property that are held by BC Hydro and the Province which limit the optiens for
the location of a dwelling unit on the site. In addition, the parcel is a wedge shape that namows
significantly towards the road, which also limits the siting options for 2 dwelling unit on the parcel,

The level of encroachment into the development permit area is considered to be moderate as the
requested variance is 4.0 metres or 30% from the bylaw standard. In addition, re-vegetation of the areas
that have been cleared will reduce the negative impacts and shouid be considered as a condition of the
permit.

SUMMARY/CONCLUSIONS

This is an application to facilitate the construction of a dwelling unit, patio and fence within 2
Watercourse Protection Development Permit Area pursuant to the French Creek Official Community
Plan. The setback to watercourse pursuant to both the Watercourse DPA and to Bylaw No. 500 is 15.0
metres and the applicant is requesting that this setback be varied to 11,0 metres due to site constraints. In
addition, the applicant is requesting that a section 219 (restrictive) covenant registered at the time of
subdivision be modified in order to facilitate the developmient.

<¥

R
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In order for the applicant to proceed they will require a site specific exemption to the provisions of
Bylaw 843 from the Ministry of Water, Land and Air Protection, Board permission to modify the
covenant (397207) and re-register it ar Land Title Office, and Board consideration of a variance to the
setbacks to a watercourse pursuant to Bylaw No. 560. Provided the applicant is willing to abide by the
recommendations in Schedule No.2, staff supports this request to vary the setback 10 a watercourse, to
modify the section 219 covenant, and to permit the construction of 2 dwelling unit, patio and fence within
the Watercourse Protection Development Permit Area.

RECOMMENDATION

That Development Permit No. 0203, submitted by Helen Sims, Agent, on behalf of Mike Klassen and
Lene Klassen to permit the construction of a dwelling unit, fence and patio within a Watercourse
Protection Development Permit Area pursuant {o the French Creek Official Community Plan Byiaw No.
1115, 1998, to vary the minimum setback requirement for a watercourss from 15 metres to 1] metres
pursuant to Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, and to arnend
a section 219 (restrictive) covenant on the property legally described as Lot 5, District Lot 2%, Nanoose
District, plan 45632 be approved, subject to the conditions as outlined in Schedule No, 1 and subject to
netification requirements pursuant to the Local Government Act.

Lﬂgport Writer - Gen neurrence
"~
J y YN -
Manager Concugfence CAQ Concurrence
COMMENTS:

drvrvsrepora 2Ndp fa J060 30 0303 Klassen doc
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Attachment No. 1
Subject Property Location
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SUBJECT PROPERTY
Lot 5, Plan 45632,
DL 29, Nanoose LD
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Schedule {
Site Plan as Submitted by Applicant
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Schedule 2

Conditions of Approval of Development Permit No. 6203

Development of Site
|. Subject property to be developed in accordance with Schedule No. |

Modification of Existing Covenant/MWLA Apyproval

1. All costs associated with the registration of the modification covenant document ta covenant
number 397207 1o be paid by the applicant to the satisfaction of the Regional District.

2. The applicant to obtain from the Ministry of Water, Land, and Air a Site-specific exerption to
the floodplain management requirements of Regional District of Nanaimo Floodplain
Management Bylaw No. 843, 1991. :

Watercourse Protection Measures

1. Sediment and erosion control measures must be utilized to control sadiment during construction
and land clearing works and to stabilize the site after construction is complete. These measures
must include:

A
b.
<.

d.

e

Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite.
Direct run off flows away from Morningstar Creek using swales or low berms,
Exposed soils must be seeded immediately after disturbance. Soil surfaces to be treated
should be ronghened.

Cover temporary fills or soil stock piles with polyethylene or tarps.

Temporary construction fencing to be erected along the rear property line during
construction to protect the tiparian area adjacent to Meomingstar Creek,

2. Replant vegetation within disturbed parts of the development permit area. Preferred replanting to
use trees, shrubs and ground cover native to the area; all réplanting t0 maintain and enhance the
natural characteristics of the riparian area.
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Schedule No., 3

DEVELQPMENT PERMIT N, 0203

BYLAW NO. 560 - PROPOSED VARIANCES

With respeet to the lands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, the
following variances are proposed: -

1. The minimum setback requirement pursuarit fa Section 6.8 a) be varied from 15.0 metres to
11.0 metres. '
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TOx Pamela Shaw DATE: January 11, 2002
Manager, Community Planning

FROM: Deborah Jensen FILE: 3090 30 0201
Planner

SUBJECT:  Development Variance Permit Application No. 0201 - Mills
Lot 8, Section 15, Range 4, Mountain District, Plan VIP638509
Electoral Area "D’ - 2705 Shady Mile Way

PURFOSE

To consider an application for a Development Variénce Permit to vary the maximum permitted height of
a building or structure to facilitate the construction of a singie dwelling unit on 2 parcel locatsd on Shady
Mile Way in Electoral Area ‘D’

BACKGROUND

This is an application to facilitate the construction of a single dwelling unit on a residential property in
the East Wellington — Pleasant Valley area (see Attachmeni No, I). The subject property is a 2.01
hectares (3.0 acres) parcel located along Shady Mile Way.

OCP, Zoning and Proposed Varianee

The subject property is designated Rural pursuant to the “Regional District of Nanaimo Fast Wellington
— Pleasant Valley Official Community Plan Bylaw No. 1055, 1998”. The subject property is zoned Rural
| (RU1) pursuant to “Regional Disirict of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987."
The maximum dwelling unit height within this zone is 9.0 metres. The property is located within a
building inspection area and is subject to a building scheme.

The siting and dimensions of the single dwelling unit are shown in Schedufes I and 2. Due to the
architectural design of the proposed construction, the applicants are requesting a variance to the
maximum petrnitted dwelling unit height from 9.0 metres (29.5 feet) to 11.3 metres (37.1 feet) to allow
for the construction of a “turret”. This variance applies only to this particular design feature of the
house; the remainder of the roofline of the house is below the 9.0 metres maximum height. No other
buildings are located on the subject property and no variances to setbacks are required.

Restricrive Covenanys

A restrictive covenant, in favour of the Ministry of Health, is listed on the title of the subject property
that restricts development over a septic covenant ares, This application for a development variance
permit does not affect this covenant.

<¥
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A building scheme is also registered on the title of the subject property and includes provisions whereby
the Developer must approve all building plans prior to construction. The applicants have indicated this
approval has been obtained. '

ALTERNATIVES

1. To approve Development Variance Permit No, 0201.

2. To deny the requested permit.
VOTING
Electoral Area Directors vote, except Electoral Area ‘B’

ENVIRONMENTAL IMPLICATIONS

The subject property is not located in an environmentally sensitive area as designated by the “Regional
District of Nanaimo East Wellington — Pleasant Valley Official Community Plan Bylaw No. 1055,
1998." The Environmentally Sensitive Areas Atlas also does not indicate the presence of any
environmentally sensitive areas.

LAND USE IMPLICATIONS

From staff’s assessment of this application, the patentiz] visual impact of the height variance is reduced
due to the size of the subject property and surrounding parcel sizes of 2.0 hectares or greater, and to the
general topography of the area. The building envelope is located on a sloping site, running north to south
down toward Shady Mile Way. The dwelling unit will be sited along the upper central portion of the
subject property, removed from the roadway, and backed by a wooded area and septic covenant ares.
This pesitioning provides for minimal impact on surrounding neighbours.

The subject property is located at the eastem end of the subdivision, creating minimai impact to
properties along the east and south sides. The property to the south, consisting of Section 14, remains
unsubdivided, and the 20 acre parcel located to the east is situated in the Forest Land Reserve. The
adjacent 2,0 hectare lot to the west remains undeveloped. The 4.0-hectare lot located north of the subject
property, along Shady Mile Way, is at a much lower elevation and views would not be impeded.

The request for a variance pertains oniy to the proposed “turret,” which the applicants consider inherent

to the architectural design of the dwelling unit. While there are no apparent site stability issues, a
geotechnical report may be necessary during the construction phase as required by the building inspector,

SUMMARY/CONCLUSIONS

This is an application for a development variance permit to facilitate the development of a single
dwelling unit. The application includes a request to vary the maximum permitted dwelling unit height

from 9.0 metres (29.5 feet) to 11.3 metres (37.1 feet) for the “turret” portion of the dwelling unit only. v
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Staff recommends this application be approved subject to notification procedures pursuant to the Local
Government Act.

RECOMMENDATION

That Development Variance Permit Application No. 0201, submitted by Blair Dueck, agent on behalf of
Larry Mills and Marie Mills, to facilitate the development of a single dwelling unit and vary the
maximum permitted dwelling unit height for the “turret” portion only within the Rural 1 {RU1) zone
from 9.0 metres (29.5 feet) to 11.3 metres (37.1 feet) for the property legally described as Lot 8, Section
15, Range 4, Mountain District, Plan VIP 68509, be approved as submitted subject to the notification

requirements pursnant to the Loeaf Government Act.
/%_, .
Aanayer

blsu.c{xrrence

Repaort Writer

-7

Manager Concu CAO Concurrence

COMMENTS:
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Schedule No. 1
Survey Plan
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Attachment No. 1
Subject Property Map
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REGIONAL DISTRICT
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TO: Pamela Shaw DATY: January 11, 2002
Manager, Community'Planning

FROM: Lindsay Chase FILE: 3090 310 0202
Planner '

SUBJECT: Development Variance Permit (202 - Mandziik
Strata Lot 30, District Lot 78, Nanoose District, Plan VIS 3393
Electoral Area 'E'— Shetland Place

PFURPOSE

To consider an application for a Development Variance Permit to vary the maximum permitted height for
a building or structure to facilitate the construction of a dwelling unit for a parcel located on Shetland
Place in Electoral Area “E’.

BACKGROUND

This is an application to vary the maximum height of a dwelling unit from £.0 metres to 10.4 metres in
arder to facilitate the construction of a dwelling unit in the Fairwinds area of Electoral Arez °E’
(Mancose Bay).

The subject property is zoned Residential I (RS1) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987 (see Attachment No. 1). The maximum height allowed under the
zome for a dwelling unit is 8.0 metres. The applicant is requesting a variance to the maximum dwelling
unit height from 8.0 metres to 10.4 metres to facilitate the construction of a dwelling unit.

The subject property has a moderate slope that decreases towards Dolphin Bay Road. The topography in
the area is such that Strata Lot 30 is the lowest lot of the parcels that are immediately adjacent {(sze
Aitachment 2}. .

The applicant has indicated that the house has been designed with the second storey within the roof line
and the pitch of the roof has already been decreased in consultstion with their truss manufacturer. Asa
result of the elevation of the lot and site constraints the applicant is requesting a variance in order to raise
the floor level of the dweliing unit to lessen the grade of the driveway and avoid the need for a lift station
to pump liquid waste up to the level of the existing services. The property has recently been cleared of
vegetation and initial excavation work has commenced to determine the exact constraints and elevations
for the purpose of obtaining a building permit.

<
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ALTERNATIVES

1. To approve the requested variance subject to the notification requirements pursvant to the Local
Crovernment Act,

2. To deny the requested variance.
DEVELOPMENT IMPLICATIONS

The subject property has several easements and rights of way registered on Title, some of which limit the
placements of buiidings or structurss on the subject property. Due to the sasements that run along side
the proposed driveway off of Shetland Place, and a gas sasement that runs across this access route, a
gently sloped driveway will be difficult to construct. The applicants have indicated that the gas easement
was registered by the previous property owners immediately priot to the sale of the property, and without
the apparent approval of the new {current} owners. . The applicant has indicated two options are available
for the driveway: first, to construct the driveway ‘as is” with an steep slope, or second, to raise the floor
elevation of the house to allow for a lesser slope. In addition, the building scheme on the Title dictates
the building envelope on the property, further adding to the constraints of the lot. It should be noted that
no setback variances are being requested by the applicant; the proposed dwelling unit will meet both the
setbacks dictated by Fairwinds and those requirsd by Bylaw Ne. 500,

The topography of Strata Lot 30 is such that it is lower in elevation than the surrounding properties. At
the tirme the lot was created, sewer services and storm drains were installed at an elevation of 27.85
metres. The proposed building site is at an elevation of approximately 25.5 metres. The applicant has
indicated that, should the house be constructed at the existing grade (where it would likely meet the
height restrictions of the zone) a sewer pump would be necessary to access the sewer services,

Environmental Services Department staff has indicated that there may be a small possibility for sewage
backflow if there is a blockage down the line and the valves on cither the pipes or the lift pump fail.
Environmental Services staff has also indicated that the long-term maintenance of a sewage pump can be
costly. The applicant would like to avoid the need for a lift pump by elevating the floor of the proposed
dwelling unit. However, by elevating the floor, the height of the dwelling will exceed the maximum
height permitted by the zone (see Attachment 3).

The applicant has indicated that they are willing to locate the houss to the side of the lot, and close to the
tot line by Lot 25 in order to avoid impacting the views of neighboring properties. In addition, they have
also verbally indicated that they will plant the area between Lot 25 and the subject property in order to
minimize the appearance of their roof for the neighbour above them.

Ministry of Transportation staff has verbally indicated that the applicant has applied for an access permit
for the subject propesty.

The appIicaﬁt bas also engaged Thomas Hovt, BCLS to determine the floor elevation they require to
avoid the need for a sewage pump, and to determine how much of a variance is required. The surveyor
has determined that the maximum roof elevation will not exceed a geodetic elevation of 35.0] metres

(see Schedule I).

Q¥
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SUMMARY/CONCLUSIONS

This is an application for a development variance permit within the Residential 1 (RS1) zone in the
Fairwinds community. The subject property is at a lower elevation than the swrounding properties and
has been recently cleared. The elevation of the proposed building site varies from 24.75 metres to 26.3
metres in ¢levation, with sewer services being at an elevation of 27.85 metres. [n order for the applicant
to utilize gravity feed for the services, the floor elevation of the dwelling unit needs to be increased to
about 28.0 metres. If the floor elevation is increased, the dwelling will no longer meet the height
requiretnents of the zone. The application includes a request to vary the maximum height allowed under
the zone from 3.0 metres to 10.4 metres. Staff recommends this application be approved, subject to
notification procedures pursuant to the Local Government Act,

RECOMMENDATION

That Development Variance Permit No. 0203, submitted by John Mandziuk and Lila Mendziuk, to
facilitate the construction of a dwelling unit within the Residential 1 (R51) zone by varying the
maximum height of the dwelling unit from 8.0 metres to 10.4 metres for the property legally described as
Strata lot 30, District Lot 78, Nanocose District, Plan VI$3393 Together With an Interest in the Common
Property In propottion To The Unit Entitlement of the Strata Lot as Shown on Form 1 be approved asg
submitted subject to the notification requirements pursuant to the Local Government Act.

OB

Report Writer i ence
Manager C'anﬁtﬂnnca Ciﬂ?ﬂﬂcmence o
COMMENTS:
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Attachment |
Subject Property Location
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Atiachment 2
Topographic Survey of Subject Property and Adjacent Parcels
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Attachment 3
Front Elevation of Dwelling Unit
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Attachment 4
Rear Elevation of Dwelling Un
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Crevelopment Variance Permit No. 0202 Mandzuik

Schedule No. 1
Plan of Proposed House Location and Roof Elevation
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TO: Pamela Shaw BATH: January 11, 2002
Manager, Community Planning S
FROM: Lindsay Chase FILE: 3090 30 0203

Planner

SUBJECT: Development Variance Permit Application No. 0203 - Ronkainen/Earthy
A Portion of the Easterly 60 Acres of Section 16, Range 3, Mountain District Except
that part in Plan 29404, YIP68415, VIP68636 and VIP72060
Electoral Area ‘D’ ~ 3452 Jiagle Pot Road '

PURPOSE

Te consider a development variance permit to facilitate the construction of a sign within the lot line
setback adjacent to Jingle Pot Road pursuant to “Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 504, 1987,

BACKGROUND

This is an application to vary the setback requirement from 8.0 metres to 1.0 meire to facilitate the
construction of a sign within the Rural 1 (RU1) zone for a property on fingle Pot Rpad in Electoral Area
‘[y*. The subject property is located within the Provincial Agricultural Land Reserve.

The Board may recall that a zoning amendment application (No. 0008) was recently considered for the
subject property. The purpose of that application was to rezone a portion of the preperty from Rural 1 to
Rural 2 in order to facilitate the development of a nursery. The zoning amendment bylaw is presently at
1% Reading pending the receipt of section 219 {restrictive) covenants prohibiting the use of pesticides
and prohibiting animal care and campground as permitted uses on the parcel. The applicant wishes to
proceed with this application to place a sign within the setback area in order to begin a marketing
program for the nursery use and in anticipation of having the covenants registered prior to the March
Board Meeting.

Pursuant to “Regional District of Nanaimo Sign Bylaw No. 993, 19957 no more than 2 signs shail be
placed or maintained on 3 parcel and no more than one of the signs may be a freestanding sign provided
that the surface area of the sign doss not exceed 11 m* (118.4 square feet) nor shall the sign face have a
height or width exceeding 4 metres (13.1 feet). The applicant is proposing to place a sign on the property
that will have a surface area of 8.9 m* and an overall height of 5.5 metres from existing grade, including,
the posts on which the sign is proposed to be mounted (it should be noted that while the face of the sign
camot exceed 4 metres in height, the averall structure (sign face plus supporting posts) cannot exceed §
metres in height). The applicant is not requesting a variance to the sign bylaw, as the proposed sign does
not exceed the maximum size of sign allowed under the bylaw. Q ,

“Regional District of Nanaimo Land Use and Subdivision Bylaw Ne. 500, 1987 specifies that a sign
greater than 1.0 metre in height is considered a structure, and therefore must meet the lot line setback "
specified in the zone. The lot line setbacks within both the RU1 and the RU2 zones are 30.0 metres from % y
ail lot lines Tor buildings and structures used for housing livestock or storing manure and 3.0 metres from
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all lot lines for all other buildings or structures. The applicant is requesting a variance in the setback
requirement from 8.0 metres to 1.0 metre to permit the placement of the sign.

ALTERNATIVES
1. To approve the request for a development variance permit,

2. To deny the request fora dgve]npment variance permit.
YOTING

Electoral Area Directors vote, except Electoral Area *B’.
DEVELOPMENT IMPLICATIONS

The appiicant has indicated that cedar timbers will be used to frame the sign and the background will
consist of stained cedar with green cutout letters mounted on the stained cedar background. The
applicant has indicated that the sign will have a ‘country’ look and the wording on the sign is proposed to
read “Shady Mile Nursery and Farm Market™.

The applicant has also indicated that the covenants needed to complete the rezoning have not yet been
submitted due to a funding shortfall. He has indicated that this issue will be resolved mid-January, and
anticipates that the zoning amendment could be considersd by the Board for a final reading in Febrary
or March 2002.

The site plan as submitted by the applicant does indicate the presence of a watercourse on the parcel,
however, the applicant has confirmed that the natural boundary of the watercourse is approximately 73
metres from the proposed sign location.

With respect to landscaping on the site, the subject property fronts on Jingle Pot Road, which is not a
designated highway pursuant to ‘Schedule 6F'~Landscaping Regulations and Standards of Bylaw 501,
Therefere, there is no requirement under the bylaw to provide landscaping on Jingle Pot Road. The
applicant, however, has indicated on the site plan and verbally to staff that he intends to landscape the
area around the sign with low shrubs and other groundcover.

Ministry of Transportation staff has verbally indicated that they do not consider 2 sign to be a structure,
and therefore, do not require an encroachment permit for the sign to be located within the setback
adjacent to Jingle Pot Road. The applicant has verbally indicated that the Ministry of Transportation’s
staff advised him on the design of the sign so as to ensure view corridors on Jingle Pot Road are not
impacted.

The subject property is located within the Provincial Agricultural Land Reserve, The applicant has not
confirmed with the Land Reserve Commission that the sign is a permitted use on the subject property;
staff recommends that issuance of this development variance permit be subiect to approval from the Land
Reserve Commission (see Schedule No. 2).

Qv
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SUMMARY/CONCLIUSIONS

This is an application to consider a variance to a front lot line setback in the Rural 1 {RUT) zone on a
parcel to permit the location of a sign. The Board may recall that recent consideration has been given to
a zoning amendment application on the subject property; the amendment application is currently at 3
reading pending the receipt of restrictive covenants limiting uses on the property. The setbacks for the
proposed and current zones are the same. The applicant is requesting that the Board vary the minimum
setback requirements from 8.0 metres to 1.0 metre to facilitate the construction of a sign. The applicant
has volunteered landscaping as part of this application, the sigh materials will be in-keeping with the
rural nature of the surrounding lands, and the sign does not require a variance to *Regional District of
Nanaimo Sign Bylaw No. 993, 1995”. Staff recommends that this application be approved.

RECOMMENDATION

That Development Variance Permit Application No. 0203 submitted by William Earthy, agent on behalf
of Derek Ronkainer, for the property legally described as A Portion of the Easterly 60 Acres of Section
16, Range 3, Mountain District Except That Part in Plan 29404, VIP68415, VIP68636 and VIP7T2060 to
vary the minimum setback requirements of the Rural 1 {(RU1) zone from 3.0 metres to 1.0 metre as shown
on Schedule No. 1 be approved, subject to the conditions outlined in Schedule No. 2, and subject to
notification requirements pursuant to the Local Government Act,

B e

Repart Writer

A

LAy g
Manager Conturrence CAQ Cencurrence

COMMENTS:
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Attachment No, |
Subject Property Location
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Attachment 1
Proposed Sign Dimensions from Applicant
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Schedule No. 1
Site Plan as Submitted by Applicant
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Schedule No. 2
Conditions of Approval of Development Variance Permit No, 0203

1. Land Reserve Commission Approval of one 8.9 m’ (95 ft*) non-illuminated sign, with dimensions of
2.7 metres (9 feet} by 4.0 metres (13 fest) prior to installation of new sign as specified.



