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REGIONAL DISTRICT OF NANAIMO
ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, FEBRUARY 25, 2003
T:00 PM

{Nanaime City Council Chambers}

AGENDA

CALL TO ORDER

PELEGATIONS

Rrian Coath, re Request for Land Exchange - Fern Road Consulting Lid. on
behalf of R & L Todsen & McTay Holdings Lid. - Hawthome Rise & White
Pine Way - Arca G.

Lyle Hollingworth, re Request for Land Exchange - Fern Road Consulting Ltd.
aon behaif of R & L Todsen & McTay Holdings Ltd. - Hawthorne Rise & White
Pine Way — Area G.

MINUTES

Minates of the Electoral Arca Planning Committee meeting heid Tuesday,
January 28, 2002.

BUSINESS ARISING FROM THE MINUTES

CDmﬂl’NICATIﬂNfCDRRESPDNDENCE

Thomas McArthur, French Creek Residents Association, re Request for Land
Exchange - Fern Road Consulting Ltd. on behalf of R & L Todsen & McTay
Hoidings Ltd. — Hawthorne Rise & White Pine Way — Area G.

Dennls & Anita Lawrence, 1o Request for Land Exchange - Fern Road
Consulting Ltd. on behalf of R&L Todsen & McTay Holdings Lid. —
Hawthorne Rise & White Pine Way — Area G.

Hawthorne Rise Area Residents, ve Request for Land Exchange - Fern Road
Consulting Ltd. on behalf of R &L Todsen & MeTay Holdings Lid. —
Hawthome Rise & White Pine Way — Area G.

David & Ros Ross, re Request for Land Exchange - Fern Road Consulting Ld.
on behalf of R & L Todsen & McTay Heldings Ld. — Hawthome Rise & White
Pine Way — Area G.
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Electoral Area Planning Commiter - Agenda
February 25, 2003

UNFINISHED BUSINESS
DP Application No. 0201 - JuthansMurphy - 5489 Deep Bay Drive — Area H.
PLANNING
AMENDMENT APPLICATIONS

Zoning Amendment Application No. 0303 — Haylock Bros/Sims — Melrose Road
- Area (.

DEVELOPMENT PERMIT APPLICATIONS

DP Application No. 0305 — Thiessen & Marshell/Kyler - 1272 Seadog Road -
Area L.

DF Application No. 0306 — Yorke/Rowland — 1435 Private Road - Area G.
DEVELOPMENT VARIANCE PERMIT APPLICATIONS

DVP Application No. 0303 — Buchapan — 5012 Seaview Dnve — Area EFL.

DVP Application No. 0304 —Melvyn— Seaview Drive — Area H.

DVP Application Ne. 0305 — H & F Ventures Lid. — 2980 Matthew Road —~
AreaE. - '

DVP Application No. 0306 — Balance — 2830 Benson View Road — Area D.
FRONTAGE RELAXATION
Request for Cash in Lieu of Park Land Dedication & Relaxation of the Mimmum
10% Frontage Requirement — WR, Hutchinsor, BCLS on behalf of A.Cochran &
J. Radzuil — Greive Road — Area A.
OTHER
Request for Park Land Exchange - Fem Road Consulting Ltd. on behalf of
R & L Todsen & MeTay Holdings Ltd. - Hawthomne Rise & White Pine Way —
Area G,
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA

ADJOURNMENT
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Burgoyne, Linda

From: Brian Coath [brian@coath.ca]

Sent;  Tuesday, February 18, 2003 11:58 PM
To: Burgoyne, Linda

Subject: Hawthorns Park delegate request

T wish to appear as a delegate at The Electoral Arca Planning Committee (EAPC) 7.00pm Tuesday Feb
25th, at the City of Nanaimo Council Chambers,

As Chairman of Area "G" Parks & Open Space Advisory Committee I not only wish  to appear but
will suggest at this time that the matter of the Park exchange be deferred until the new plan can be
presented to Area G Director Joe Stanhope and Area "(" Parks & Open Space Advisory Committee for
consideration.

Today at 2 PM I attended a prearranged meeting with Susan Cormie at the planning department today to
receive the plans for the proposed Hawthorne Park exchange. [ was informed at that meeting by Susan
Cormie that she could not release the prior requested plans for the parks variation as Area "G" Director
J. Stanhope's Alternative had not received a copy of the plan.

As the plans were / are not available for anyone to prepare for the Electoral Area Planmng Comumittee
(EAPC) 7.00pm Tuesday Feb 25th, at the City of Nanaimo Council Chambers I suggest that the matter
should be differed so that until the Directors have the opportunity to receive the information that they

. need to make a informed decision. Not only are the Directors of the (EAPC) being deprived of necessary
impute to fulfill their elected mandate the area "G” Director Joe Stanhope is being bypassed during his
absence.

1 wizh this communication to be sent to all directors of the RDN and/ or their alternatives.
Brian Coath

Chairman
Electoral Area "G" Parks and Open Space Advisory Committee

2119/2003
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Burgoyne, Linda

From: juneandlyle@shaw. ca [juneandlyle@shaw. ca]
sent:  ‘Wednesday, February 19, 2003 11:08 AM

To: Burgayne, Linda

Subject: lndine park

| wish to entertain a presentation to the Lunding Park Devetopment meeting on February 25th 1903, Thank you
Lyle Hollingwerth.........oeoo e-mail address. juneandlyle@shaw.ca

Padesultle [SL Vap o
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REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORA). AREA PLANNING COMMITTEE
MEETING HELD ON TUESDAY, JANUARY 28, 2003, AT 7:00 PM
IN THE CITY OF NANAIMO COUNCIL CHAMBERS,

455 WALLACE STREET, NANAIMO, BC

Presear:
Director E. Harmilton Chairperson
Alternate
Director H, Kreiberg Llactoral Area A
Diregtor D. Haime Elactoral Area D
Dvirector P. Bibby Electoral Area E
Director L. Biggemann Electoral Area ¥
Directar §. Stanhope Electoral Area G
Diirector D. Bartram Electoral Area H
Also in Attendance:
B. Lapham Cieperal Manager, Development Services
P. Shaw Manager of Community Planning
M. Tonn Recording Secretary

ELECTION OF DEPUTY CHAIRPERSON
The Chairperson called for nominations for the position of Deputy Chairperson for the year 2003
Diirector Stanhope nominated Director Haime.

There being no further nominations, the Chairperson declared Director Haime Deputy Chairperson (or the
vear 2003,

DELEGATIONS

Colleen Murphy & Sven Juthaos, re DP Application No, 0301 — Juthans/Murphy — 5489 Deep Bay
Drive — Area H.

Ms. Murphy noted her concerns with respect to the alternate location of the hot tub recommended by staft
and requested that the original location be approved,

MINUTES
MOV ED Dhirector Bartram, SECONDED Director Haime. that the minutes of the Electoral Arca Planning

Commitiee meeting held November 26, 2002 be adopted.
CaRRIED

PLANNING

DEVELOPMENT PERMIT APPLICATIONS

DF Application No. 0301 - Juthans/Murphy — 5482 Deep Bay Drive — Area H.

MOVED Director Bartram, SECONDED Director Haime, thar Development Permit Appiication No.

0301, submitted by Sven Juthans and Colleen Murphy for the property legally described a5 Lot 39,

District Lot 1, Newcastle District, Plan 20442, requesting to:

1. Vary the minimum setback for the front lot line PG%

a) From 8.0 metres ta 3.3 metres to accommmodate the existing garage and courtyard, ?
b) From 2.0 metres to .0 melres 1o accommodate the existing woodshed; ,/6/



Llectoral Ares Planning Committee Minutes
Jaouary 28, 2003

Page 2
2 Vary the eastern ineerior lot line setback
a) From 2.0 metres 1o 1.2 metres 10 accommodate the existing warkshop at the rear of the
parcel;
b Fram 2.0 metres to 0.0 metres to accomrmodate the existing woodshed;
3. Yary the minimum setback requirement from the natural boundary
a) From 15 metres to 6.9 metres to accommodate the existing workshop at the rear of the
parcel;
b From 13 metres 1o 4.5 metres to accommeodate the existing retaming wall;

be approved, subject to the siting provisions outhined in Schedules No. | and 2 excluding location of hot
tub structure and subject to the notification requirements pursuant to the Local Government Act,
CARRIED

MOVED Director Bartram, SECONDED Director Haime, that the application be referred hack to staff to
allow for further consideration of the proposed siting of the haot tub structure and to allow for discussion
with the property owner(s).

CARRIED

DP Application No. 302 — Guy (Percora Holdings/Coast Distributors) — 6855 Mart Road — Area I,

MOVED Director Haime, SECONDED Director Stanhope, that Development Fermit Application No.
0302 by Alex Guy on behalf of Percora Holdings — Coast Distributor Lid. with variance to refax the
minimum ‘other lot lines’ setback requirement from 5.0 metres to 0 metres for the property legaily
described as Lot 11, District Lot 44, Wellington District, (situated in Nanoose Dhstrict), Plan 13245 to
accommaodate an addition to a warehouse, be approved subject to Schedules No. 1, 2, 3 and 4 and the
notification requirements pursuant to the Local Gevernment Act.

CARRIED
DP Application No. 0303 — Askew — 1465 E. Island Highway — Arca E.

MOVED Director Bibby, SECONDED Director Haime, that Development Permit No. 0303, submitted by
Gord Bragg, Agent, on behalf of Robert Askew, Grant Armstrong and Danny Curran, to legalize the
operations of Hub City RV Ltd. within an Industrial 1 (IN1) zone by varying the minimum permitted
sethacks from specified ‘other” lot lines from 5.0 metres to 0.0 metres to accommodate on-site parking
areas, and to vary the signage requirements on the property legally deseribed as Lot 3, District Lot 36.
Wanoose District, Plan 11289, Except That Part Road Only, Plan 39893, be approved subject to
notification procedures pursuant to the Local Government Act and subject to the conditions outlined in
Schedule 1.

CARRIED

DP Application No, 0304 — Stranaghan Enterprises Lid. (Riverside Resort) — 3506 West Island
Highway — Area G

MOVED Director Stanhope, SECONDED Director Bartram, that Development Permit Application Na,
0304 submitted by Stranaghan Enterprises Lid., ta reptace an 1§-hole mini golf course within the Natural
Hazardous Development Permit Area on the property legally described as Lot 1, District Lot 9, Newcastle
District, Plan 11274, be approved, subject to the conditions outlined in Schedules No. I, 2 and 3 of the

corresponding staff report and the notification requirements pursuant to the Local Government Aet.
CARRIED



Elcctoral Area Planning Committee Minutes
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DEVELOPMENT VARIANCE PERMIT AFPPLICATIGNS
DVT Application No. 0301 — Hilchey/Gauthier — 1348 Leask Road — Area A.

MOVED Director Kreiberg, SCCONDED Director Biggemann, that Develepment Variance Permit
Application No. 3301 by Gauthier Development Limited on behalf of Hiilchey, to legalize a retatning wall
with guardrail and decking by varying the “top of bank® sctback requircment from 8.0 metres to 0.6
metres and varying hoth *interior side lot line” setbacks from 2.0 metres to .0 metres, and further, to vary
the setback from the sea and the rear property line to () metres to allow for the construction of a stairway
from the top of the retaining wall 1o property line adjacent the sea, for the property legally described as
Lot B, Section 19, Range 5, Cedar District, Plan 23757, be approved, subject to Schedules ™o, 1, 2, 5 and
4 and to the notiftcation requirements pursuant to the Locuf Govermment Act.

CARRIED
DVT Application No. 032 — Kardynal - 1381 Sea Lion Crescent — Area E.

MOVED Diirector Bibby, SECONDED Director Bartram, that Development Variance Permit Application
No. 0302, to refax the minimum interior side fot [ine sethack requirement from 2.0 metres to 1.2 metres to
legalize an existing accessory garage building, for the property legally described as Lot 10, Dhstrict Lat
78, Nanoose District, Plan 28202, be approved subject to Schedule No. 1 and the notification
requirements pursuant o the Local Government Aot

CARRIED
OTHER

Request for Relaxation of the Minimum Perimeter Frontage Requirement - Fern Road Consulting
Ltd. On Behalf of Simone Bibby 1843/1845 Swayne Road — Area F,

MOVED Director Biggemann, SECONDED Director Bartram, that the Board reconsider its resolution of
May 1996 and allow requests for the minimum 10% perimeter frontage requirements for the subdivision
of parcels in Electoral Area *F* to be considered only where the proposal is consistent with the minimum
lot size requirements and permitted land uses provisions of Bylaw Mo, 1285, 2002 for all propased lots.

CARRIED

MOVED Director Biggemann, SECONDED Director Haime, that the request, submitted by Fern Road
Consulting Ltd., on behalf of Simone Bibby, to relax the minimum tot frontage requirement for proposed
.ot A, as shown on the plan of subdivision of East 3 Chains of Block 30, District Lot 140, Nanoose

District, Plan 1918, be approved.
CARRIED

Request fur Acceptance of Park Land Cash in Lien of Park Land — Sims Associztes on behalf of
Beaunsoleil Enterprises Lid. — 2100 & 2130 Errvington Road - Area F.

MOVED Director Biggemann, SECONDED Director Bartram, that the request, submitted by Sims
Assoctates. BCLS, on behalf of Beauscleil Enterprises Lid., pursuant to Section 941 of the loced
Gavernment Act, offering to dedicate park land in conjunction with the proposed subdivision of Lots 5
and &, both of District Lot 98, Nancose District, Plan 31789 be refused and the applicant be required ta

provide cash in-lisu-of park land dedication.
CARRIED

¢
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Pare 4
Protection & Control of Foreshore Development Through Zoning Bylaws,
MOVED Director Stanhope, SECONDETD Diirector Haime,:
1. That the staff report be received for information,
2. That a resotution be prepared tor the Association af Vancouver Island and Coastal Communities
regardimg the issue of local government reguiations on aguaculture as cutlined in Attachment No.
2.
3 That be staff be directed to report back with a public consultation process to address the issue of

aquaculture in the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 304,
1987%, “Regional District of Manaimo Electoral Area 'F’ Zoning and Subdivision Bvlaw No.
1285, 20027 and all Official Community Plans.

CARRIED

MOVED Director Bartram, SECONDED Director Biggemann, that staff investigate the cuorrent
availability of scientific and mapping information related to the physical capability of the coastline for
aquaculture operations which may be acquired from the Province.

CAFRRIED

Electoral Area ‘H® Planning Project — OCF Public Process Design Document — Terms of Reference
and Public Consultation Strategy.

MOVED Director Bartram, SECONDED Director Stanhope,:

I. That the staff report on the Electoral Area *H” Planning Project be received.
2. That the Electoral Area H' Official Community Plan Fublic Process Design Document
{Artachment No. 1) be endorsed by the Board.
CARRIED
ADJOURNMENT
MOVED Director Stanhope, SECONDED Director Haime, that this meeting (crminage,
CARRIED

TIME: 7:24 PM

CHAIRFERSON



French Creek Residents Association

1596 Marine Circle Phone: 250-752-8430
Parksville, BC Fax: 250-752-8431

VIP 1Y7 e-mail; t-mcarthur@shaw.ca
Febrnary 18, 2003

Electoral Area Planning Commitiee §

Regional District of Nanaimo FEB 18 2003

6380 Hammond Bay Road REGIONAL DISTRICT
Nanaimtl', BC of NANAIMO

Delivered by hand te:

Director E Hamilton, Director H. Kreiberg, Director D. Haime, Director P Bibby, Director L.
Biggemann, Director J. Stanhope, Director D. Bartrum,

RN Staff:

B Laplam, ', Shaw.

A committee of residents within a 100 meters of Lundine Community Park, located in The
Remainder of Lot 1, District Lot 49, Nanocose District, Plan 19351, has asked the French
Creek Residents Association to act as advocates on their behalf in the matter of a propossl hy
the registered property owners of the above property to exchange part of the existing park
land area with a portion of The Remainder of Lot 1. A public information meeting was held
Februnary 12, 2003

As The Remainder of Lot 1, District 49, Nanoose District, Plan 19351, is within the boundaries
of French Creek; we accepied the position as advocate for the community on February 14,
2003,

Stnce February 14, 2003, the residents of this area have been polled as to their desires for this
established Park, Lundine, Please note the attached signed ballots from 34 land resident
homes out of a total of 57 resident homes that are not in favor of the propoesed exchadge and
therefore pray that the Park boundaries remain as originalty dedicated, Many of the 23
resident homes not signing were not at home during the poll. The registered owners of the
property have the opportunity to present another proposal if they are so inclined. In that case
we would ask for a much-improved presentation.

It is well understood by, #ll parties that the registered owners were and are prepared to go
around the Community Park as it stands leaving the original boundaries in tact.

o~

Q‘“)g/



Because of the very short time period given by the registered owners of this property for a
counter to their proposal by delegation to the February 25, 2003 meeting of the Electoral Area
Planning Committee, we pray that the committee table this proposal until the next meeting of
the Committee. Uniess, of course, the Committee accepts our presentation as per this brief
without the need of cross-examination.

We also note that Director Joe Stanhope of Area G is on holldays and will not be in
attendance at this meeting. As the above property is in Area G and is a contentious issue,
Director Stanhope shoukd have the opportunity to speak directly to the Committee concerning
the existing Lundine Park.

Respectfully submitted by

French Creek Residents Association

Per: W /% P

Thomas McArthur, President,




The Chairperson

R.D.N. Electoral Area Planning Committee
0300 Hammond Bay Road

Nanaimo, B.C. V9T 6N2

Dear Sir/Madam,

Re: Community Park, Rem. Lot 1
Plan 19351, DL 49, Nanoose L D

We the undersigned, acknowledge that our community park has been in
existence since 1983. It is our wish that the originat park boundaries remain
unchanged, except for any future park additions.

We feel strongly that provision for public access to the park must coincide
with any sub-division development on the remainder of Lot 1.

- NAME ' ADDRESS SIGNATURE
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The Chairperson

RI.N. Electoral Area Planning Committce
6300 Hammond Bay Road

Nanaimo, B.C. V9T 6N2

Dear Sir/Madam,

Re: Community Park, Rem. Lot [
Plan 19351, DL 49, Nanoose L D

We the undersigned, acknowledge that our community park has been in
existence since 1983. It is our wish that the original park boundaries remain
unchanged, except for any future park additions.

We feel strongly that provision for public access to the park must coincide
with any sub-division development on the remainder of Lot 1.

NAME ADDRESS SIGNATURE
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The Chairperson

R.D.N. Electoral Area Planning Committee
6300 Hammond Bay Road

Nanaimo, B.C. V9T 6N2

Dear Sir/Madam,

Re: Community Park, Rem. Lot |
Plan 19351, DL 49, Nanoose L D

We the undersigned, acknowledge that our community park has been in
existence since 1983. It is our wish that the original park boundaries remain
unchanged, except for any future park additions.

We feel strongly that provision for public access to the park must coincide

with any sub-division development on the remainder of Lot 1.

. NAME ADDRESS SIGNATURE
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The Chairperson

R.D.N. Electoral Area Planning Committee
6300 Hammeond Bay Road

Nanaimo, B.C. V9T 6N2

Dear SirMadam,

Re: Community Park, Rem. Lot {
Plan 19351, DL 49, Nanoose L D

We the undersigned, acknowledge that our community park has been in
existence since 1983. It is our wish that the original park boundaries remain
unchanged, except for any future park additions.

We feel strongly that provision for public access to the park must coincide

with any sub-division development on the remainder of Lot 1.

NAME ADDRESS SIGNATURE
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The Chairpersen

R.D.N. Electoral Area Planning Committee
6300 Hammond Bay Road

Nanaimo, B.C. V9T 6N2

Dear Sir/Madam,

Re: Community Park, Rem. Lot 1
Plan 19351, DL 49, Nanoose L. D

We the undersigned, acknowledge that our community park has been in
existence since 1983, It is our wish that the original park boundaries remain

unchanged, except for any future park additions.

We feel strongly that provision for public access to the park must coincide
with any sub-division development on the remainder of Lot 1.

NAME ADDRESS SIGNATURE
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The Chairperson

R.D.N. Electoral Area Planning Committee
6300 Hammond Bay Road

Nanaimo, B.C. V9T 6NZ

Dear Sir/Madam,

Re: Community Park, Rem. Lot |
Plan 19351, DL 49, Nanoose L. D

We the undersigned, acknowledge that our community park has been in
existence since 1983, It is our wish that the original park boundaries remain
unchanged, except for any future park additions.

We feel strongly that provision for public access to the park must coincide

with any sub-division development on the remainder of Lot 1.
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The Chairperson

R.D.N. Electoral Area Plannmg Committee
6300 Hammond Bay Road

Nanaimo, B.C. V9T 6N2

Dear Sir/Madam,

Re; Community Park, Rem. Lot |
Plan 9351, DL 49, Nanoose L D

We the undersigned, acknowiedge that our community park has been in
existence since 1983. 1t is our wish that the original park boundaries remain

unchanged, except for any future park additions.
We feel strongly that provision for public access to the park must coincide

with any sub-division development on the remainder of Lot 1,

NAME ADDRESS SIGNATURE
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The Chatrperson

R.D.N. Electoral Area Planning Committee
6300 Hammond Bay Road

Nanaimoe, B.C. VOT 6N2

Dear Sir/Madam,

Re: Community Park, Rem. Lot 1
Plan 19351, DL 49, Nangose LD

We the undersigned, acknowledge that our community park has been in
existence since 1983. It is our wish that the original park boundaries remain

unchanged, except for any future park additions.

We feel strongly that provision for public access to the park must coincide
with any sub-division development on the remainder of Lot 1.

NAME ADDRESS SIGN&TURE
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REDEIVED

i —ro s ]
Dennis & Anita Lawrence [ LE5 L d 2003
523 Hawthorne Rise b REGONAL DISTRICT
Parksville, B.C. VOP 2K3 i of NANAIMO

-

Nt A ————

Email: lawrenceda@hotmail.com

February 146, 2003

Regionai District of Nanaimo
Planning Department

6300 Hammond Bay Road
Nanaimo, B.C. VOT 6N2

Dear Sir or Madam

Subject: Subdivision Proposal - Remainder of Lot 1, District Lot 49, Nanoose
Dristrict, Plan 19351.

Recently, [ signed a petition being circulated by the Directors of the French Creek
Residents” Association, The purpose of the petition is to convince the RDN to retain the
original boundary of the park located within the above subdivision proposal. Upon
reflection of the above petition, it is our view, that while the park boundary is a
consideration, other aspects of the subdivision proposal are of greater concern to us.

Chur property backs up to the subdivision boundary. As a result we, as well as all the
residences along Hawthorne Rise bordering the proposed subdivision, and in fact many
other residences in the immediate area, see numerous large evergreen trees which provide
a harrier between us and Highway 19A. Not only do these trees provide a visual barrier
but also they reduce the Highway trafiic noise. We request that the developer commit to
retaimng as many treas as possible.

Our initial understanding of the number of lots to be developed within the subdivision
was 29, At the February 12 public meeting held in St. Columba Church, we learned that
the number of lots has increased to 30. As you know by reviewiny the plan, the
roads/streets accessing this proposed subdivision re minimal. In fact, we heard at the
public meeting that residents living on Lundine Lane will not be able to access Highway
194 in an expedient manner, but rather must travel into the subdivision via
Everett/Meadew to Whitepine Way, to Hawthorne Rise, to Willow Way, to Johnston
before arriving at the Highway. Therefore it is our opinion the number of lots to be
developed is of utmest concern as related to the number of vehicles using the existing and
proposed roads. We request that the developer commit to developing the original plan of
29 lots. We also request that the appropriate departments review the Highway access for
this subdivision



The current homes surrounding the proposed development, in the area known as St. Evar
are well maintained, medivm to high priced residences. We request that the developer
commit to placing a covenant and/or building scheme on any homes to be built in the
subdivision so that the quality and esthetics of the area are maintained.

Sincerely

ey |
L/|be t-_-i \:%,

-

Anita L. Lawrence

\

Denmis B. Lawrence

Ce: Richard Dean, Director, French Creek Residents’ Association.

it L S S



REGIONAL DISTRICT

Howlhorne Rise Area Residents OF NANAIMO
FEB 18 2003
Fetruary 15, 2003 CHAIR | GMCrS
CAD GRDS
Regional Cistict of Manaime. The Baard GMImS . GMES

EAF Comreum calrinnm \

4300 Hemmaond Bay Road

Mancime BC. VPT 4NZ

Dear BEoard Members,

Ye wish to bfing to your attention the discussions cumently under way
regerding the parklond contained within a proposed development in the
French Creek orea. The approxmate boundaries of the development are
Lundine Lane fo the south, Hawthome Rise o the ecst and Eaglecrest Golf
courss Fa the west.

A proposat to change the park boundaries was presented to areg
resiclents Felboruary 12, 2003 of an information meeting chalred by Mabel
Klee. alfemate for Area G, and orgonized by the RDN Planning stafi,
Some fifty residents attendesd and several questions could not be
answered. We are asking that the development be halted until the
developer's proposal, presented at the meeting, has been refered back
to the Area G Parks Advisory Committee. This would allow the Parks
Committee 1o consider the opinlons of local residents and any presented
by the French Creek Residents Association,

we will appreciate your support ensuing that the Area G Parks
Committee hos the opportunity fo consider any and aff revised park
toundary proposals. Yeto power must be mdintcined untl the residant's
concerns are reasonabily satisfied.

Simcarely,

.ﬂ‘{:..-.t-'-"-...u.'{i: /?_;_1,1_. ff\/{#fh ﬁ" (;if?%
Cd O A s Fhoatema. P, Y _p"'-f'v‘..kl". {&r‘w:e_ﬂ ‘k_} S

/ﬁ/ 7¢:¢ Jﬂ_ﬂ/m_‘_ﬁ [IRVING )

57'5; Wt T Reimit ,‘(';@ 5}/ 57 //g,m"”{ ?2 w

e Mabel Klee, Altemate Representative. Area G

Susan Corrnier, Senior Planner, RDN _ :

Q"‘O



REGHONAL DISTRICT
QF NANAIMG

FES 197002

P OHAIR GWors

| BAQ GHMDS
David and Ros Ross ' 3M0mB | 1 3MES
527 Hawthorne Rise, ;

Parksville, B.C. V9P 213

Phone: (250) 752-3653 Fax: (2500 TEZ-81384 L_
2-mail: davadandrosigshaw. ca I

Februsne 1%, 2003

EDOM Planning Committae,
6300 Hammond Bay Road,
Manaimo, B.C., VAT a2

Dear Sirs;
Re: Exchange of Property. Subject property: Rem.Lotl, Plan 19351, DL 49, Manoose LD

1 am writing this letter to voice my cbjection in strongest terms, to the proposed land swap requested in the
above application. Unfortunately [ will be out of town gn the evening of the next meeting concerning this
application. Thus I am writing to ensere that my concerns are noted.

The proposed land exchange takes no sense whatsoever other than to enhance the financial coffers of the
subdivision applicants. The proposed land exchange is not a fair or even exchange in terms of the quality of
the parcels of [and in the proposed exchange, Where is the equity In exchanging forest for pastre, forest
for a patential slough?

In what way would the planned exchange enhance the community? What is the benefit to the community,
ecologically, aesthetically or recreationally if this propesal is permitted? | believe that it is grossly unfair
that the forepping community-enhancing qualities should be threatened or worse still, removed, for the
financial gain of one individual. Why should an entire community be deprived of samething imreplaceable,
namely the existing forest, for the sole parpese of benefiting the developer?

With regard to the above application, [ believe that you have to ask vourselves, truly and honestly, whether
pur community should be deprived of this irreplaceable asset in quastion, for the financial gain of an
individual? I belteve that morally, ecologically, and aesthetically, there can be only one answer, namely
MNEH

My wife and T moved to this community because of the sutvounding treed parkland. Please do not take any
part of this away from us or fram our communiky.

[ truse you witl give this vour most serious and honest consideration, and make the decisian that will be of
the greatest benefit to the communiby.,

Sincerely,

David Ross

¢
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et OF NANAIMO

DISTRICT MEMORANDUM

Tk Pamels Shaw DATE:  February 14, 2003
Manager, Commumty Plarming

FROM: Keeva Kehler FILE: 3060 30 0301
Planmer

SUBJECT: Development Permit Application No. 0301 — Juthkans/ Muorphy
Electoral Arvea "H' - 5489 Deep Bay Drive '

PURT'OSE

To report hack to the Bosrd on issues with respect to the proposed location of & hot tub and deck
structure in the Environmentally Sensitive und Hazard Lands Development Permit Areas pursuant
1o “Shaw Hill — Deep Bay Official Commurity Plan Bylaw No. 1007, 19%6.”

BACKGROUND

The Electoral Area Planmung Committee (EAPC) met on January 28, 2003 to consider the
appheation to legalize the existing workshop, retaining wall and hot tub structure, which are
located within 13 metres of the natural boundary and to legalize the existing parage, eourtyard and
wondshed, which are located within the minimom front and side lot line setback areas. Tn the
report, staff did not support the location of the hot tub structure within the DP area; all other
variances were supported as submutted by the applicant fa copy of the original staff report is
aftached-see Attachment No. I). As a delegation to the EAPC, the spplicants provided
documentation showing the location of the septic field on the property. At the EAPC meeting,
Director David Buartram {Area *H’} moved that the application be referred back to staff to allow
for further consideration of the proposed siting of the hot tub stucture and to allow for discussion
with the property owners. Staff revisited the property on February 6, 2003 to investigate further
opticns for an alternate site for the hot tub; in addition, the Director and staff have discussed the
application with the property owner.

The hot tub structure has been modified since the onginal site inspection. The roofing beams have
been removed and the poles at each corner of the deck have been cut down to a lower heighr,
approtimately 2 metres above ground level Staff discussed the option of lowering the herizontal
elevation of the upper level of the deck structure 0 a maxdmum height of 0.3 metres so as to
minimize ay visual impacts on the views of adjacent lots. The applicants were agreeable to this.
Mr. Juthans reiterated his intent to install a cedar hedge along the property line to further reduce
the potential for noise inmpacts and loss of privacy for adjagent lots.

-Z_:ining ﬂmi' Pmpnsed Vmances

The application involves a number of proposed variances to Section 3.4.62 Minimum Setback

Requirements of the “Regional District of Nanaimo Subdivision and Land Use Bylaw No. 500,

<
?.0
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Develngment Permit Application Mo, U300
Fehruary [4, 2003
Pape 7

19877 45 outlined in Schedule No. 2, in acdition: to :he Jocation of the hot tub and workshop witlun
the Development Pernit Area.

Development Permit Requivemenis

The applicants are requesting permissien to vary the mimmum setback requirement from the
natural boundary from 15 metres to 9.6 metres 1o accommodale the proposed hot mb and deck
structure.

Pursuant to the Local Government Act, neighbouring property owners will be notified of the
application prier to the Board considering the proposal.

ALTERNATIVES

1. To approve Development Permil Application No. 0301 subject to conditions prepared by staff
and contained in the report before the Board.

2. To deny the requestad Develupment Perrmit.
LAND USE AND DEVELOPMENT IMPLICATIONS

At the January 2003 EAPC meeting, the applicants provided new intormation regarding the
location of the septic field on the property. [n addition, the applicants have apreed to further
modifications to the construction of the hot tub structure; the hot tub is proposed to be slightly
elevated with no roof or wall structures. A secondary location for the hot tub is adjacent to the
dwelling unit under an existing elevated patio, but the applicants have stated that there would be a
reduced ocean view from this location and the hot tub would be bloclang & window at the rear of
the home.

By modifying the structure as outlined in Schedule Mo. | attached to this report, the potential
visual impacts for neighbouring properties can be greatly reduced. The applicants no longer plan
to instal] a roof and the Tesulting structure will be no higher than the fence along the property line.

VOTING

Electoral Area Directors — one vote, except Electoral Area 'B.

SUMMARY/CONCLUSIONS

The applicant cites the constraints created by the location of the septic field as the justification for
the location of the hot tub and deck structure within the Development Perrmt Area. The applicants
have indicated that they will lower the height of the hot tub and remove the rooffwall structure
should the hot tub be permitted within the development permit area. Lowering the level of the hot
tub deck below (.3 metres would mitigate the visual impact for neighbouring properties.

Staff récun‘ﬁnénds that Development Permit Application No. 030% be approved subject to the
conditions outlined m Schedules MNo. 1, 2 and 3 and subject to the notfication requirements
pursuant to the Local Government Act.



fangfanmens Perniis Apnficaion Ve Qa0
Fedvaany Fd 2003

Corera T

Pege

RECOMMENDATION

That Development Permut Appiicarion No. 0301, submitted by Sven Juthans and Coileen Murphy,
for the property legally described as Lot 39, Distriet Lot 1. Newcastle Eistict, Plan 20442,

requasling to;
L. Vary the mimmam setback for the front lot line:
a.} From 8.0 metres to 3.3 metres (o sccommodate the exisling garage and courtyard,

b} From 8.0 metres to 0.0 metres to accommadate the existing woodshed.

2. Vary the eastern interior lot line sethack:

a.} From 2.0 metres w 1.2 metres to accommodate the existing workshop at the rear
of the parcel.

b.) From 2.0 metres 1o 0.0 metres to accommodate the existing woodshed
3. Vary the minimum setback requirement from the natural boundary;

a.) From 15 metres to 6.9 metres to acconunodate the existing workshep at the rear of
the parcel.

b} From 15 metres to 4.5 metres to accommodate the existing retaining wall.

c.) From 15 metres to 9.6 metres to alow for the placement of a hot wb structure
within the development permit area

be approved subject to the conditions outlined in Schedules No. 1, 2 and 3 and subject to
notification requirements pursuant to the Local Government dcr.

REepart Writer

Ty '
A Pn)
Manager Céﬁ/urrtnce

-

COMMENTS:

Dev. germet appiicnrion — fudans/ Ay T450 Devg Bap Dwrve

CAOQ Concurrence
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Jervelopment Paresit Aonlication Mo, 0317
February 14, 2003
FPage

Schedule No. 1
Caonditions of Approval
Development Permit No, 0301

1. Environmentally Sensitive & Hazard Lands Development Permit Area

a)

b.)
c.}
d.)

e)
£)

The debris located within the Development Permit Area {DFA) at the rear of the
lot is 1o be removed and the area is mot to be used [or storage of boat parts or other
materialz,

Fire pits are prohibited in the DPA. The cxisting fire pit and ash debris shat] be
removed.

There shall be no removal of vegetation from the DPA. The infroduction of native
vegetation shall be encouraged to reduce the potential for seil erosion.

Land withun the DPA will be teclaimed and restored to the orginal state when the
hot b hook-up works are cormplete.

Ne additiona] structures are to be placed in the DPA without written approval
trom the Regional District of Nanaimo,

There shall b no madification or alteration of the stnictures withm the DPA
without written approval of the Regional District of Nanaimo,

2. Hot Tub Structore

i)

b.)

c.}
d.)

The platform on which the kot wb is to be located shall not exceed 0.3 metres in
height o as to reduce the visual Impacts on neighbouring properties.

The roof beams must be removed so that visual Impacts are reduced,

The corner poles must not exceed 2.0 tmetres in height above ground level.
Chlurinated water must not be drained or permitted to leak into the marine waters
adjacent to the property.

3. Retaining Wall

a.)

There shall be no alteration of the existing retaining wall without a bioengineenng
assessment and written approval of the Regional District of Nanaimo,



Deveinpment Permus Appiication Ma. 0201
February 14, 2663
Page &

Schedale No, 2
Survey Plan
{As supplied by Applicant)

PLAN OF SURVEY OF LOT 38, DISTRICT LOT 1,
NEWCASTLE DISTRICT, PLAN 20442 AND PART OF THE BED

THE STRAIT OF GEORGIA (BAYNES SOUND) .
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Denvelopmen: Pernrir Applcarion Mo, 9307
February 4, 2003
Page &

Schedole Mo, 3
Requested Variunces
Development Permit No. 0304

L. Vary the minimum sethack for the front lot line;
a.} From 8.0 metes to 3.3 metres to accommodate the existing garage and couriyard.
b.) From &.0 metres to 0.0 metres to sccommodate the ¢xisting woodshed.

2. Vary the eastern interior lot line sethack:

a.} From 2.0 metres to 1.2 metres to accommodate the existing workshop at the rear
of the parcel.

b} From 2.0 metres to 0.0 metres to accommodate the existng wooadshed
3. Vary the minimum setback requiremnent from the natura) boundury;

a.) From 15 metees to 6.9 merres to accommodate the existing workshop at the rear of
the parcel.

b.} From 15 metres {0 4.5 metres to accommadate the eXisting retaining wall.

¢.) From 15 metres to 9.6 metres to allow for the retention of the hot tub stuctuee
within the development permit area,



Development Permit dpplication Na. 030!
Feboary 14, 2604

Hage 7

Attachment No.1
Location of Subject Property
{Atfached for Coenvenience only)
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SUBJECT PROPERTY
Lot 39,Plan 20442,
DL 1, Newcastle LD

5483 Deep Bay Drive
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Artachment Mo, 2
Original Staff Report
Devclopment Permit Application No. 0301

PO REGIONAL
"

#lms OF NANAIMO

DISTRICT MEMORANDUM

TO: Pameia Shaw DATE: January 17, 2003
Manager, Community Planning

FROM: Keeva Kehler FILE: 3060 30 0301
Planner

SUBJECT:  Development Permit Application Neo. 0301 — Juthans/ Murphy
Llectoral Area 'H' - 5489 Deep Bay Drive

PURPOSE

To consider an application for a development permit within the Environmenlally Sensitive and
Naturai Havards Dievelopment Permit Areas pursuant o the “Regional District of Nanaimo Shaw
Hill — Deep Bay Official Community Plan Bylaw No. 1007, 1996” for the purpose of legalizing
the location of the existing workshop; retaiming wall; and to permit the placement of a hot tub
stucture and to vary "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 560,
987" to accommodate an existing garage, courtyard, woodshed, and workshop.

BACKGROUND

Thas is an appiication to legalize the existing workshop, retaiing wall and hot tub structire which
are located within 15 metres of the natural boundary and to legalize the EX1shng garage, courtyard
and woodshed, which are located within the minimom front and side lot line setback arcas. The
subpect property, legally described as Lot 39, District Tot 1. Plan 20442 Newcastle District, is a
(. 7-hectare (0.3 acre) parccl located along Deep Bay Drive (vee Attachment No. 2.

Zoning and Proposed Variances

The subject property is zoned Residential 2 {RS2) pursuant to “Regional District of Nanaimo Land
Use and Subdivision Bylaw Nao. 500, 1987." The mimmum setback requirements for buildings
and souctures in this zone are: 8.0 metres fom the front lot line; 2.0 metres from the rear lot line;
2.0 metres fror the interior side lot lines; and 5.0 metres from other 1ot Lines,

The Iocations of the existing buildings are shown in Schedule No. 3. Due to the Jocation of the
exlsting struetures, the applicants are requesting to vary Section 3.4.62 of the “Regional District of
Nanaimo Subdivision and Land Use Bylaw No. 500, 1987 as follows:

1. Reduce the minitoum setback requirement for the Font lot line from 8.0 metres (26.25 feet) to
3.1 metres (10.4 feet) to accommodate the existing garapgs and courtyard,



2. Reduce the minimur sethacl requirernent for the front and eastern interior side lot lines from
8.0 merres {26.25 feet) and 2.0 metres (6.36 fecl) respectively o 0.0 metres to accommeodate
the existing woodshed.

3. Reduce the minimum sethack requireraent for the castern interior side lot line from 2.0) metres
(6.56 feet} to 1.2 metres (392 feet) w lewalize the ex1sting workshop at the rear of the parcel.

No sethacks from interior or rear lot lines shall be required for one accessory building not
cxceeding a floor area of 10m? and with & maximum height of 3.0 m. There 1s one such accessory
buliding located within the eastern interior side Jot line of the property. The hot tub structure was
located within the 2 metre interior [of line setback at the time of staff's sire nspection; however,
the applicants stated that they would relocate the structure so that it complies with the interior [ot
[ine sethback requirements.

Development Permit Requirements

THos Development Permit Application was initiated by the Bylaw Enforcement Department. Upon
nspection of the site, staff noted that the hot tub structire and a nummber of other structures did not
comply with the zoning or development permit regulations. The applicants wish to legaiize all the
existng structures that cutrently are not in compliance with Regional District of Nanaimo
regilations.

A large portion of the existing workshep is located within the Environmentally Sensitive and
Hazard Lands Drevelopment Permit Areas. The Shaw Hill — Deeep Bay Official Community Plan
established these Development Permit Areas to pratect the natural environmetit 2long the coasta)
shore and protect development from hazardous conditions such as flooding. The development
permnit area extends 15 metres from the natural boundary and all land modification and
constuction within the 15 metre area requires the issuance of a developmient permit, The
applicants stated that a previous owner constructed the workshop in 1988, There is a stone
retaining wall Jucated approximately 4.5 metres frorm the natural boundary, alse installed by a
previous owner. The applicants propose to retain the hot fub structure within the development
permit area and {0 install & hot twh and fIat retractable roof on the structure if the Board grants
approvai.

The applicants are requesting permission to vary the minimum setback reguirement from the
natural boundary from 15 metres (49.2 feet} to 6.9 metres (22.64 feet) to arcommodate the
existing workshop and from 13 metres to 9.6 metres (21.4 feet) to accommeodate the proposed hot
tub structure.  The subject property is not located within a buildimg inspection arca and therefore
building permits were not required prior to construction of any of the buildings.

Staff suggested that the applicant move the structire outside of the devslopment permit area when
they would be relocating it to comply with the lot line setbacks; however the applicant indicated
that the sepric field occupies the majonty of the remaiming space in the rear yard. The applicant
feels it is not possible to locate the hot tub stucture on the septic freld, as it wonid damape the
drainage pipes below the surface. The applicant betieves that there is no altemative site outside the
development permit area to locate the hot tub structure. Staff contacted Glenn Gibson, Vancouver
Island Health Officer, on January 6, 2003 to determine the exact location of the septic field, but
the Health office has no information on file for this property,

On Jancary 2, 2003 staff received information mdrcating thar the applicants had installed the hot
tub and dug a trench across pertions of the development permit area to hook the tub up to the



dweliing unit. While these warks were heing dane, the apnlicants moved the hot tub stracture to
comply with the 2 mems interior side lot line setback, Staff winic a letter to the aprlicarts
mstructing them to remove the hot mb from the illegally sited deek sticture oy January 17, 2003
while the Board considers Development Permil Application. The applicant contacted staft on
January 13, 2003 to state that he had complied with the RDN's request.

As a mitigative measure, the applicant proposes to instail a cedar hedge along the property line w
uwrease the privacy of the neighbour to the west and provide a bullker from any potentral noise
impacts that may arzse from the hot tub use.

ALTERNATIVES
. To approve Development Permit Application No. ¢301 as submitted.
2, To deny the requested Developrment Permit.

3. To approve Development Permit Application No. 0301 in part, and require relocation of the
hot tub stmeture sutside the 15 metre setback from the natiral boundary.

LAND USE AND DEVELOPMENT IMPLICATIONS

Although other buildings and structures on the site require variances, the structure primarily at
1ssue 15 the hot tub. Potential negative impacts on views and privacy for neighbouring properties
are possible should the hot tub remain in its current locarion. In addition, it would alse appear that
vegetation has been removed in siting the hot tub.

The vanances to accommodate the other existing structures appear to have less immpact on the
development permit area and surrounding properties. There is a large evergreen hedee loeated on
the castern property line belind the workshop. The warkshop has existed on the property for 14
years and s lower in elevation than the hedpe and therefore does not affect the viewscape, The
vatiances at the {rant of the lot do not create a visual impact for surrounding properties due to the
character of the subdivision. The properties are located along a spit; therefore properties on both
sides of Deep Bay Drive have ocean front ot lines and vicws.

YOTING
Electoral Area Directors — one vote, except Electoral Area *B)
SUMMARY/CONCLUSIONS

This is an application for a Development Permit within the Environmentally Sensitive and Hazard
Lands Develepment Permit Areas pursuamt to “Shaw Hill — Deep Bay Official Community Plan,
Bylaw No, 1007, 1996,

First, the application requests a variance to the miminum setback for the front lot line from 8.0
metees 10 3.1 metres o legalize the garape and courtyard, and from 8.0 metres to 0.0 metres for the
woodshed. Second, the application requests permission to vary the castemn interior lot line setback
from 2.4 metres to 1.2 metres to legahze the workshop, and from 2.0 metes to 0.0 metres to
legalize the same woodshed at the front of the property. Third, the application proposes to vary
the minimum natural boundary setback requirement from 15.0 metres to 6.9 metres to
acconunodate the workshop and from 15 metres to 4.5 to legalize the refaining wall. Finalily, the
applicants request an additional variance to the natural boundary sefback from 15.0 metres to 9.6
metres to permuit the retention of the hot tub structure within the development permit areas.

o



Because the Development Permit Application invalves proposed variances to “Kesional District of
Nanaimo Subdivision and Land Use Byviaw Nao. 500, 19877 the neighbouring property owners
will be notified of the application priee to the Board considering the proposal.

The apphicant cites the constrainis created by the lacation of the septic figld as the jusdfication for
the [ocation of the hot tub and deck structure within the development permil area, However, staff
feels that it is possibie to locate the hot fub closer to the dwelling unit adjacent to the sunroom at
the rear of the property without damaging the septic field. Therefors, thus staft report supports all
requested variances exchuding the vamance to allow the siting of the hot tub within the

development permit area.

RECOMMENDATION

That Development Permit Application Na. 0301, submirted by Sven Juthans and Colleen Murphy
for the property legally described as Lot 39, Distriet Lot I, Newcastle District, Plan 20442,

Tequesting to:

I} Vary the minimum sefback for the front lot line;
a) From 8.0 metres to 3.3 metres to accommodate the existing garage and courtyard.
b) From 8.0 metres to (1.0 metres to accommodate the existing woodshed.

2) Vary the easiemn interior lot line setback:

a) From 2.0 metes to 1.2 metres to accommodate the existing workshop at the rear of the
parce],

by From 2.0 metres to 0.0 metres to accormmodate the extsting woodshed.
3) Vary the minimum sethack requirement from the nahwal boundary:

a} From [5 metres to 6.% metres to accommodate the existiyr workshop at the rear of the
parcel.

b) From 15 metres to 4.5 metres to 2ccommodate the existing retaining wall.

be approved, subject to the siting pravisions outlined in Schedules No. I and 2 and subject ta the
netification requirements pursuant to the Local Governmient Act.

Report Writer General Manager Concurrence
Manager Concurrence CAC Concurrence
COMMENTS:

Dlev. pevmit application — Ruthans/durphy 5439 Deep Bay Drive
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Schedule Nn. |
Requested Variances
Development Permit No. 0301

2. Vary the minimum setback [or the front lot line:

ay From 8.0 metres to 3.3 metres to accommodate the existing garage and cowrtyard.
b} From 8.0 metres to 0.0 metres to accommadate the existing woodshed,

2. Vary the eastern interior fot line sethack:

a) From 2.0 metres to 1.2 metres to aeccommodate the existing workshop at the rear
of the parcel.

b) From 2.0 metres to 0.0 metres to accornmodale the exigting woodshed
3. Vary the minimum setback requirement from the natural houndary;

a) From 15 metres to 6.9 metres to accormmodate the existing wortkshop at the rear of
the parcel.

b} From 15 metres 1o 4.5 metres to accommodate the €xisting retaining wall,

Yo,
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Schedule No, 2
Survey Plan
{As supplied by Applicant)

PLAN OF SURVEY OF LOT 3s, CISTRICT LDT 1,
NEWCASTLE DISTRICT, PLAN 20442 AND PART OF THE BED
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Attachment No.l
Location of Subject Property
(Attached for Convenience only)

' |
Fap-lol l=|
——

CORE &
’_-'f:_l:l-;‘:aa "\ ‘ ‘?x—’“ﬁ\l"ﬁ
SUBJECT PROPERTY g_; L

Lot 33,Plan 20443,
DL 1, Newcastle LD
| 5488 Deep Bay Dtive

- T
-~ - \- |,_|:|____ -
- A
- L
- . -
-~ Ao —\.P'l,‘_z?:'
) \,'.g?ﬁ LTy
. P
. &L
~ 2 P
. )
n, )
" A
. S .
~ . / 4
. \ -
- / T
e J/‘"— "
e
e
- r
e -
-~ d
- -
e /
c{F\ /
-
- & e

P _/” DL 1

Fu

ECGE Mep Shae Mo SIF,C47 3 2

o

Q¥



Attachmeni No. 1

Location of Subject Property
(Attached for Convenicnee only)
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REGIONAL DISTRICT
OF NANAIMO
R rEB 79007
EGIONAL 1 CHA’H "“",—l:'i}:i—:-“‘—-l .
‘ DISTRICT CAG [Gans | MEMORANDUM
| 380 mS | 3MES |
L .
oot OF NANAIMO | EAF o
|
T Pamela Shaw BATH: February 14, 2003
Manager of Community Plannin g ———
FROM: Geoff Garbun FILE: 3360 30 0303
Semor Planner
SUBJECT:  Zoning Amendinent Application — Haylock Bras/Sims
Electaral Area 'G", Part of Block 232 ~Newcastle District (Melrase Road)
PURPOSE

To consider an application to rezone a portion of the subject property from Rural | (RU1) to
Resource Management | (RM1) in order to facilitate the ¢xpansion of an existing aggregale operation,

BACKGROUND

The portion of the subject property under consideration for rezonmg (legally deseribed as Block 232,
Mewcastle District, contaming 602 acres more or less except part outhine in red on Plan 514 RW and
except in Plan VIP 67313} 45 approximately 15.2 ha in size and is Jocated adjacent to the Inland Island
Highway No. 19 within Electoral Area ‘G fsee Attachment No. | for location of subject property). The
subject property is currently zoned Rural 1 (RIU1) pursuant to the RDN Land Use and Subdivision Bylaw
No. 300, 1987.

The subyject property is designated Resourer pursuant to the Shaw Hil]-Deep Bay Officiai Community
Plan Bylaw No. 1007, 1996 {OCP). The OCP palicies for this designation recognize and Support the use
of the land for forestry and aggregate uses, In addition, the OCP designates the subject property within
the Maturat HazardenvimnmcntaHy Sensitive Areas Developrment Permit Area; however: it has beeq
determined that the portion of the property subject to the rezoning appilication is lecated outside of the
Development Permit Area and a Development Permit Application would not be required for the propased
eXpansion,

the Provincial Forest Land Reserve and 15 covered by sccond
growth forest, with the original timber being remeved some time 3g0. The portion of the property subject
(o thes application is generally flat and is bordered on three sides by Crown and Private lands located ig
the Forest Land Reserve. The Inland Island Highway No. 19 borders the subject property ta the south,

The subject property is located within

The property subject to this applivation is ewned by the Provincial Crown and a5 a condition of the lease
of the parcel to the applicant, Land and Water BC has requested that the parce! be rezoned to ensure that
the proposed use is in conformity with local land use regulations. The applicant has an existing permit to
extract and process gravel for the exishng pit area that was issued in 1992 Following this amendment
application, Haylock Bros wili he requited to apply for an amended Ministry of Mines Permit to
accommodate the expansion,

Q
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Proposal as Submitted

The applicant is proposing to expand ther EXISING aggregate operation to include an additional 132 ha of
land to the north of their exXishng Mt fsee Attachment Nos. 2. 3 and 4 Jor proposall. As outlined in
Attachment No. 1, the subject parcel is located in both Electoral Areas ‘G and ‘F'. The applicant has
leased the portion of the subject parcel that 15 located 1n Electoral Area 'F' for gravel extraction and
processing since 1992 as the eX15ting it area has been depleted. In order 1o allow for this expansion, the
appiicant is in the process of appiying for an additional lease finm the Crown, with the area subject to the
lease located within Electoral Area G,

The applicant has submitted to the Planning Department a “Quarry Development & Reclamation Flan™
for the Meirase Pit Extension Area along with 2 supporting professional reports. "This document, whick is
required by the Crown as a condition of the Lease and by the Mmistry of Mines to support the Mines
Permitting Process, provides an overview of the proposed aggregated operation of the pit fSee Attachment
No. 4). This document addresses key issues related to Phasing of Aggregate Extraction, Draigage
Contral, Groundwater Protection, Buffering, Dust Control and Nojse Conbol,

The Term of the Crown Lease for this parcel is for 10 years and the applicant 1s not Propasing 1o site any
permanent buildings or structures on the site and there will be no on-site fuel storage. Further, the
applicant has indicated that processing of aggregate material will be limited to 2-3 months of production
every 2 years, with crushing and sereening of material only, no washing of aggregate material will he
undertaken on the site. The applicant is Proposing to retain existing tree cover to create a 20 m buffer
. along the edge of the pit extraction ares and when combined with site topography, will limit off-site
impacts related to noise. The applicant ts proposing to limit dust Impacts by using a standard industry
practice for dust suppression by tenting and water spray bars on crushing equipment, Further, the
applicant will be restricting hauling operattons from the pit to the hours of 8:00 am to 4:00 pm, Monday
through Friday.

Public {nformation Meeting

A Public Information Meeting was held on Fanuary 29, 2003 at the Lighthouse Community Centre in
Deep Bay. Notification of the meeting was advertised in the Janvary 21 and 24, 2003 editions of the
P} News, along with a direct mail out to alf Froperty owners within 200 metres of the subject property.
One person attended the information meeting and there were no public comments following che
applicant’s prescntation of an overview of the proposal (see Attachment No. 5 ‘Report of the Public
informarion Meeting ). The Planning Department has not received any written comments with respect to
this appltcation.

ALTERNATIVES

. Te approve the amendment application o rczone a 15.2 ha portien of the subject property from
Rural 1 (RUI) to Resource Management 1 (RM 1) as submitted by the applicant,

2. To not approve the amendment application.
LAND USE IMPLICATIONS

The property subject to this application is tocated within the Provincial Forest Land Reserve and is
bordered on three sides by resource fand. The proposed use is well suited for the location as the pit is

R
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1zolated away from residentiz] areas; the topography iz generally flat on the site, and there iz two
significant elevation changes along the westemn portion of the property. The first rise creates a buffer
between the site and the Little Qualicum River valley and the second rise on the west side of the Little
(ualcum River Valley forms a buffer between the pit and the closest adjacent residential properties that
are located approximately 1000 m to the west of the subject propetty on the other side of the niver. The
tepography of the site and surrounding area work to mitigate anv off-site impacts related 1o the propused
use of the properoy.

Access to the site is via a private forest management toad that crosses under the Fnland Island Highway
No. 1% and collects forestry and gravel truck traffic from parcels on the south side of the Highway in
Electoral Area 'F’. The applicant indicated that due to the Jocation of the pit, they have not had any
complaints related to the extraction and processing of gravel on the property. The applicant indicated that
they have had some complaints about dust from vehicles on Melrose Road in Electoral Area 'F’., The
applicant noted that a number of forestry companies, private haulers and other aggregate operators also
use this road and 1t was difficult (0 determine whose vehicles were mvolved in these sitwations.

OFFICIAL COMMUNITY PLAN

The Shaw Hill-Deep Bay Official Community Plan policies for this property within the Resource
designation recognize and support the use of the land for forestry and aggregate uses and support the
amendment application to rezone this property to accommodate the proposed use.

ENVIRONMENTAL IMPLICATIONS

Recognizing that the proposed use of the property has the potential for significant environmental impacts
related to groundwater and drainage to the Little Qualicum River, the applicant has provided the Planning
Department with 2 reports that address these issues. Specifically, the applicant was asked to provide a
repott prepared by a professional engineer specializing in groundwater that outlines the potential impact
of the praposed development on groundwater indicating depth to water table, site excavation levels, and
how the appiicant is proposing to ensire that works undertaken do not negatively tmpact groundwater.

In fanuary of 2003, the applicant supplied the Regional District with a Report from EBA Engineering
Ltd. with respect to potential groundwater impacts and mitigation measures. The applicant has had 3
monttaring wells drilled on the property to establish the high groundwater mark to ensure that they stay a
minimum of | m above this groundwater elevation, as is Mimstry of Mines Permit requirement. EBA has
made a number of key recommendations in the report, which the appiicant has incorporated into their
“Quarry Development & Reclamation Plan”. The key recommendation 15 that the groundwater elevation
be monitored to definitively establish the high water mark. The applicant has indicated that they will be
using these monitoring wells along with periodic site surveys to ensure that the 1 m Mmistry of Mines
standard is addressed.

The second study commissioned by the applicant addressed potential drainage impacts related o the
processing of aggregate material and the potential for siltation and runoff impacts on the Little Quaiicumn
Rever. In January of 2003, the applicant supplied the Regional Ddstnct with a report from Koers &
Associates Engineering Ltd that addresses drainage issues and proposed mitigation measures. This repart
outhnes a series of recommendations with respect to drainage on the site and requires that all processing
of materials take place as far away from the western boundary of the pit as possible, that all bernis
constructed om the site be seeded 1o avoid erosion of silts, that a series of drainage swales be constructed

<
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and geotextile fined scdimeni control pond.  The applicant aprees with ali of the Koers Report
recommendations and has incorporated these recommendations into the “Ouarry Development &
Reclamation Plan”.

Criven the mformation supplied by the applicant with respect to environmental impacts, the Regionai
[hstriet is satisfied that issues related to proundwater protection have been addressed by the applicant and
will be addressed formally in the Ministry of Mines Perrnitting process.

INTERGOVERNMENTAL IMPLICATIONS

As the subject parcel is Crown land, Land and Water BC (LWBC) was contacted regarding regrstering the
¢OZINEENNE Teports as 4 covenant on title as a condition of rezoning. LWEC indicated that they would be
unable to register this covenant and they indicated that because the Ministry of Energy and Mines 1s the
Tegulatory ageney that controls the proposed use on the property, that any environmental proteciion
recommendations should be included as a condition of the amended Mines Petrnit.

Staff has discussed this amendment application with Ministry of Energy and Mines staff, expressing the
need for emvironmental protection as a condition of the amended Mines Permit for this propetty. Ministry
staft indicated that they would consider any environmental information as background to the permitting
process and that the RDN would receive a referral as part of this process, The RDN will insist that the
recommendations in the reports prepared to support this amendment application are included as a
condition of the Mines Permit. Further, recognizing the importance of environmental protection
measures, the applicant has written Lo the Ministry requesting that they include these two studies and their
recommendations ag a cendition in their amended Mines Permit when the application proceeds fsee
Attachment No_ 6).

PUBLIC CONSULTATION IMPLICATIONS

No 1ssues have been raised to date by the public with respect to this application.
YOTING

Electoral Area Directors — one vote, except Electoral Area ‘B’

SUMMARY

The applicant s requesting consideration of a zoning amendment application in order to facilitate the
expansion of an ealsting aggregate operation. A public information meetng was held and no issues
concermny the application were raised. The applicant has written to the Ministry of Energy and Mines
and requested that groundwater protection and drainape recommendations identified by consultants be
included as conditions to their Mines Permit when it is issued. Given the site location, topography, OCP
Pehicres that support the proposed use and that the applicant has requested that conditions be placed on
the Mimes Permit, stafl feel that issues related to potential impacts of the proposed use have been
addressed and recommend that this application proceed ta public heating.
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RECOMMENDATIONS

1. That the mmutes from the Pubiic Information bMeeting be received.

2. That Amendment Applicaben No. #0303 submitted by Haylock Bros. to rezone a 15.2 ha portion of
the property legally described as Lot 9, Section 12, Range 7, Cranberry Dustrict, Plan 27070 from
Rural i (RUL} to Resource Management 1 {RM 1) be given 1% and 2™ reading.

3. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500,290, 2002 proceed to Public Hearing.

4. That the Public Hearing on “'Regional District of Nanaimo lLand Use and Subdivision Bylaw
Amendment Bylaw No. 500,290, 2000" be delegated to Director Stanhope or his alternate.
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ATTACHMENT NO. 2

Site Plan
{us submitted by applicant)
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ATTACHMENT NO. 3
Apgregate Extraction Plan
(as submitted by applicant)
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ATTACHMENT NO. 4 {10 pages)
Quarry Development & Reclamation Plan
{Submitted by Applicant)

January 2003

“MELROSE PIT EXTENSION AREA”

QUARRY DEVELOPMENT & RECLAMATION PLAN

PART OF DISTRICT LOT 92
AND

BLOCK 232, NEWCASTLE DISTRICT

HAYLOCK BROS. PAVING LTD.
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Haylock Bros. Paving LTD (HBP) is a well established business operating in
Parksville- Qualicum Beach area since 1977, with the company’s head office, main
gravel pit and plant facilities located at 1302 Alberni Highway, west of Parksville,

BC.

HBP i3 a community sensitive organization and has an exemplary record in
conforming to requirements of the local authorities as well &5 government Ministries

involved in the company’s operaticns.

HEP is cognizant of present-day environmental concerns and acknnvéiedges the

Province of British Columbia intentions.

HBP is pleased to present our Quarry and Reclamation Plan for the additional area for

which we are applying,



1. Map.

Zoming Areendiment appheation Mo, 0303 - Haylock Bros.
Febriarye 14, 2003

Fage {2

Map {scale 1:3000) is attached. Access to the site is by way of Whiskey Creek Forest

Service Road, as indicated. No permanent buildings, fuel storage, maintenance

buildings or any other structures, other than gravel extraction and processing, is

intended for this site.

2, Estimated Annual Froduction.

The estimated annual production is as follows:

2003 -

2004 -

2005 -

2006 -

2007 -

2008 -

2009 -

2010 -

2011 -

2012 -

25,000 cubic metres
30,000 cubic metres
40 000 cubic metres
45,000 cubic metres
45,000 cubic metres
45 000 cubic metres
50,000 cubic metres
50,000 cubic metres
50,000 cubic meires

55,000 cubic metres



Zoming Amendment Applicanan Ma. 13037 - Hevlzek Bros.
Fraruars 4, 2003
Page |3

3. Phasing.

Work will commence at the scuthern boundary bordering on the Forest Service Road,
then proceed northeasterly toward the north boundary of the proposed pit. Subsequent
excavation will be eastward with continuing reclamation of the south slope of the pit.

Final excavation will be northward, finishing at the north corner of the pit.

4. Equipment.

Portable equipment including jaw crnshers, cone crushers, screening decks, electrical
generators, weigh scales, auxiliary vehicles and equipment are proposed to be used on
that portion of the site located in Block 232, Newcastle District. Portable processing
facilities will be initially located on the northerly side of Melrose Road, across from

the entrance to our existing pit.

5. Drainage Control

The pit will be excavated in phases and the crusher will be mobile so it is difficult to
plan the locations of siltation ponds. Siitation control will adhere to Ministry of Mines
guidelines. There are no drainage courses on this site and the gravel will not be
washed so the only water that is used in the process is for controlling dust. Crusher
will be kept as far as is practically possible from the westerly boundary, thereby
eliminating the possibility of silts entering the Little Qualicum River. Mr. Matt
Palmer, P. Eng. of Koers & Asscciates Engineering Ltd. (Koers) has prepared a
drainage contrel plan (ses a&ached}. HBP concurs with the recommendations and

conclusions of the Koers report. _,.@
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6. Clearing and Excavation.

Development of this pit will commence with the cutting of trees on appreximately 6
hectares of the southerly portion. When the gravel extraction is completed in this
area, the remainder of the site wiil be cleared in phases. This will take several years.
Following each cutting, topseil and overburden will be stockpiled into a berm
adjacent to the Forest Service Road. The stockpiled material will be used for
reclamation of the pit slopes. Slash from cutting will be stockpiled for burial in the
reclamation of the pit slopes. At ¢ach stage, the site will be surveyed, following the
removal of topsoil and overburden. The survey will provide the initial information for
subsequent material excavation and quantity reports and will be repeated after each
stage of cutting. The initial excavation will allow for the reclamation of the sowth face
of the pit and the construction of the access road to the Forest Service Road. W.utk
will start ai the southerly boundary of the area bordering the Forest Service Road,
then proceed northeasterly toward the north boundary of the proposed pit. Subsequent
excavations will be eastward with continuing reclamation of the south slope of the pit.
Final excavation would be northward, finishing at the north corner of the prt. It is
intended that tree cutting, topsoil and overburden stockpiling, surveying excavation

and reclamation will be staged continuously with the pit development.

7. Waier Table.

The floor of the pit will be excavated to a maxirmum depth of 1 metre above the water
table. HBP has contracted EBA Engineering Consultants Ltd {EBA) to complete 2
h}rd:fulogical study (see attached). HBP concurs with the recommendations and

conclusions of the EBA report

Faze 14
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8. Perimeter Buffer Strip and Berm.

The boundary of the site will have a buffer of 20 metres that will not be cleared. As
each phase is cleared, the overburden will be used to construct a berm adjacent to the
buffer area. Any berms that are constructed during the rainy season will be seeded in

ordes to prevent silt munoft

9. Forest Service Road Buffer Strip and Berm,

The buffer strip along the southerly boundary of the Forest Service Road to the
existing pit will remain at 10 metres from the centreline of the road. The buffer strip
along the northerly boundary of the Farest Service Road will be 20 metres and the
berm will start at 20 metres from centreline of the road. Prudent co-operation with the
Mimstry of Forests in this case and maintenance of the Forest Service Road would be

abserved, as it may be impacted by pit operations.

10, Safety.

Public safety will include the erection and maintenance of a fence around the entire
site made of pressure-treated wood posts, 1 metre high page-wire and topped with
200-cm high barbed-wire. Access gate would be a padlocked prefabricated steel gare.
Signing will include a company and pit name sign at the access in accordance with
the requirements of the Mines Act, with “No Trespassing’” sigms aftached to the fence

at a maximunt interval of 100 metres.
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11. Dust Control.

Crushing operations will ocour only once every two years for approximately two to
three months. Dust will be minimal because crushers use water sprays and covers
where there is any possibility of dust or rock powder occurring. In addition, the pit
will lie below the sumounding area, will have a 20-metre buffer around the whole pit

and there will be a 1 to 2 metre high berm between the buffer zone and the actual pit.

12. Noise.

As stated above, crushing will ocour only every second year for approximately two
to three marths. Noise will only be a factor when the crusher is working. The buffer
zone and berm should keep the noise level very low, except for the immediate area.
WCB regulations prevent any noise above certain levels and HBP wiil adhere to these
regulaticns. Dump trucks are also stroictly menitored for noise levels and the workiang

hours ofthe tracks will e from 8:00am to 4:00pm, Mondays through Fridays,

13. Fire Protection.
Fire protection provisicns would include a 2500 fitre water storage tank on site as

well as pecsonal pressure operated fire packs on site during operations.
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14. Fuel Storage.

HBP maintains a diligent attitude towards the environment in all respects of its
operations at all times. Therefore, fuel tanks will not be stored on site. While gravel
exiractions are taking place, equipmesnt will be refuelled from a mobile truck, 25
needed (probably every second day). Refuelling areas and fuef tank on equipment
{crusher) will be lined with “enviro liners” to contain any spill and prevent any

contamination of the receptor.

15. Spill Contingency Plan.

HBP maintains an excellent record and all HBP employees have received training in
“Transportation of Hazardous Goods™, All vehicles carry spill kits and emmergency
contact telephone nmumbers, Signs will be posted with emergency contact phone

numbers, such as Emergency Co-ordination Centre {1 800 663 3456).

16. Reclamation.
Reclamation of pit slopes and final base will inciude burial of slash, spreading of
topsoil and overburden as well as seeding with grasses for both erosion comrel and

future silvaculture. Reclamation will adhere to current Ministry of Mines standards.

17. Summary
HAP has applied and received approval from Water & Langd BC to expand their
existing gravel pit. They have also applied to rezone the portion in Block 232,

Newcastle District to Resource Management 1.
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HBP has contacted Koers to prepare a drainage control plan and EBA to prepare a
hydrogeclogical assessment. HBP concurs with the recommendations and

conclusions of both studies,

HBP intends to clear the site over a period of several years. Floor of pit will be
excavated to a minimum depth of 1 m above water table. No fiel will be stored on-
site. Staff has been trained in “Transportation of Hazardous Goods” and will receive
additional training, as recommended by EBA. Site will be fenced and gate focked.

Reclamation will adhere to Ministry of Mines guidelines.
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ATTACHMENT NO. 3

REGIONAL DISTRICT OF NANATMO

REPORT OF THE PUBLIC INFORMATION MEETING HELD WEDNESDAY. JANLARY 29,
2003 AT 8:00 PM AT LIGHTHOUSE
COMMUNITY CENTRE 240 LIONS WAY, QUALICUM BAY, BC
TO CONSIDER ZONING AMENDMENT APPLICATION NO. 0303 HAYLOCK BROS

SUMMARY OF THE MINUTES

Note that these mimides are not g verbatine recording of the proceedings, but are imtended (o summarize
the comments of those in attendance at the Public information Meeting.

Present for the Regional District of Nanaimo:

Joe Stanhope Chair, Director, Electoral Area "3’
Lou Biggeman Director, Electoral Area °F’

Dave Bartram Drrector, Electoral Area “H'

Geoif Garbutt Senior Planner

Present for the Applicant:

Helen MacPhail Sims
Rennie Haylock
Barry Zacharnias

There were 2 people in atendanee al the Public Informaton Meeting.

The Chair, Director Stanhope opened the meeting at 8:00 pm, outlined the agenda for the evening’s
meetng and miroduced those present for the Regional District and the Applicant.

The Chair stated the pwrpose of the public information meeting and requested that stait provide
backeround information concerning the land use policy and regulations for the subject property.

Geoff Garbutt provided an overview of the background information, OCP policy, zoning for the subject
property.

The Charr then mvited Helen MacPhail Sims, agent for the applicant Maylock Gros. Paving, to give a
presentation of the proposed zoming amendment,

The agent outlined the proposal to cxpand the existing pravel extraction and processing operation lo
include 15.2 ha of Block 232, Newceastle District.

The Chair asked the applicant if there had been any complaints received by the applicant with respect to
the operation of the existing gravel pit.

The applicant ndicated that due to the location of the pit, they had not had any compiaints related to the
extraction and processing of gravel on the property. The applicant indicated that they have had some
complaints about dust from vehicles on Melrose Read in Electoral Area 'F’. The applicant noted that a
number of forestry companies, private haulers and other aggregate operators also use this road and it was
difficult to determine whose vehicles were involved. 0@

¥ e

The Chair invited questions and comments from the audience.
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There were no questens or comments from the audience
The Chair asked for a second tine if there were any other questions or comments.

Bemg none, the Chair thanked those in attendance and announced that the public mlormation meering
was Clnsed.

The meeting caoncloded at 8:20 pm

Geoff Garbutt

Geoff Garbun
Recording Secretary
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ATTACHMENT NO. 6
Ministry of Mines Correspondence
{Submitted by Applicant}

Fern Road Consulting Ltd.

Our File; 01-117-T

2003-02-14

Ministry of Energy and Mites LA DERT
Z0R0B Lablenx Road
Nansino, B.C. -02- 1% 233]

YoT 6J9 .

Avtention y JECZIVES

Drear Mr. Reid:

Re: Application to expand Haylock Bros. Paving Lid, Gravel Pit oz Melrose Road
T reprasent Haylock Broe. Paving Lid, (HEP) for the above application.

HBF currently operates a gravel pit at this location (Pecmit G-§-189) and have applied to
expand the pit. A portion of the expansion ares must be rezoned. We have applied for a
rezoning and have held a Public Information Meeting,

In the course of applying for the rezoning HBP has had the following reports prepared:

- Quarry Deovelopment uod Beclamarion Plen prepare hy HEP
- Cantrol of Surface Drainage prepere by Koers & Associates
- Hydrological Assessment preparad by EBA Engineering Consultants Ltd.

Regional District of Nanaimo {RDW} Board will be considering the rezoning application
at the 25 Feb/03 Blectaral Arens Committoc mesting and at the 11 March/03 Buard
meeting. BDN has requested that the 3 reports be registersd on title in the form of
covenants. However, this is Crown Land and we can't register covenants on land that is
owned by the Province.

HBP is .i“ agreemant with ali the recommendation in all 3 reports 5o we suggost in liew of
registering covenaats, that compliance with all 3 reports be added as a condition ta the
permit that will be issued by your Ministry.

Az an update, we intend 1o complete the topographic survey end forward the remainder of
the application afler the rezoning Public Hearing, I anticipate the Public Hearing witl he
held around the end of March/03.

P.0. Box 405, Quoalicum Beach, BC, V9K 159
Tel; {250 7524121 Fax: (250) 752-5241

wemall- breden st e e
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For your reference, 1 am enclosing the 3 abuve memiuned repors as well as a sketch plan

of the area invalved.
Thunk you for your assistance. Pleass phone me if you have any questions.

Foours truly,

L';’_f;-fhfjﬁn’rcyﬁé v

Helen MacPhait Sims
HMESL

Enel.

¢.c.  Mr Frank Havlock, HEFP
Mr. Geoff Garbutr, RN

L)
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TO: Pamela Shaw r DATE: February 14, 2002

Manager of Community Planmnyg §

FROM: Geoff Garbutt FILE: anel 20 0303
Seniar Planner

SUBJECT:  Development Permit Application No, 0383 - Thiessen and Marshall/Kyler
Electoral Area 'E’ — 1272 Seadag Road

PURPOSE

To consider an application for 4 development permut to permit the construction of a stormwater drain
pipe within the Watercourse Protection Development Permit Area (DPA) pursuant to the “Regional
Dhistnict of Nanaimo Nanoose Bay Official Community Plan Bylaw No. 11 I8, 1998".

BACKGROUND

The subject property legaily described as Lot 21, Block C, District Lot 38, Nanoose Diswrict, Flan 10777
is located on 1272 Seadog Road in the Cottam Point area of Nanoose Bay {see Ariachment {).

Development Permit No, 0245 was issued in October of 2002 and a condition of this Development
Permit required that all surface drainage collected from roof leaders and perimeter be discharged into a
rock pit located outside of the DP Area. Due to the site configuration, on-site soils and Building Permit
policy requirements that a rock pit be located a vmnimum of 4.6 m {15 f) from 2 dwelling, the applicant
has indicated that it is not possible to locate stormwater drainage outside of the DP Area. Therefore, the
applicant is proposing an amendment to DP 0245 to permit the siting of the works within the DP Area.

The Watercourse Protection Development Permit Area was established to protect the natural
enviromment. The Development Permit Area is measured 15.0 metres from the natural boundary of the
manne foreshore, The proposed location of the stormwater drain pipe outlet is a minimum of 4.3 m {14
f1) from the natural boundary of the sea (see Schedule No. 1.

The lot 1s berween 41 and 51 metres deep and gradually slopes from Seadog Road down to the marine
foreshore. Fill has been introduced to the lot between the proposcd dwellmg unit and foreshore, The
applicant has indicated that underlying the fill is hardpan. which makes intiltration of stormwater on the
property ahove the top of bank difficult and may have an impact on the stability of the natural bank.

ALTERNATIYES

1. To approve the requested development perrmt subject to the conditions outlined in Schedule Nos. 1,
2, and 3.

2. To deny the requested development pertnit. 0%

r
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LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested varance would penmit the sonsiruction of a stormwater drapm pipe through the
developrnent permit arey with the discharge being located # minimum of 43 m from the natural
buundary.

The subject property is approximately 1758 2 and stopes north from Seadog Road to the DCEaTL, with ag
tlevation change of approximately 1.7 m from the front of the parce] o the estimated Top of Bank The
location of the septic field, dwelling unit and the hatural prade of the property hmit the location of
1 this application {see Schedule Nos. 2 and 3

ENVIRONMENTAL IMPLICATIONS

and both apencies comimented that the Proposed method of stormwater disposal has been used in other
areas in the RDN ang if mstalled with energy dissipation, as is the proposal by the applicant, there should
nat be 2 negative Impact on the marine foreshore, {t1s Important to note that the applicant is propasing to
only have roof leaders and perimeter drains linked to this stormwater draip pipe. Al other drairage,
including impervious surfaces like the driveway, may nat be linked to this S¥stem, ensuring that nos.
Point sources of pollution are noi discharged directly to the ocean,

- Although the majortty of native vegetation has been removed from the subject parce] i the past, some
native vegetation remains on the foreshore area of the lot. Installation of the Stormwater dratn pipe has
the potential to disturk vegetation on the bank area. g TEspomse to these issues, when instailing the drain,
the applicant will hangd dig and revegerate disturbed areas hetween the top and bottor of the bank. The
Conditions of Approval outlined in Schedyle No. 1 will work to redyce any potenttal negative tmpacts o
the matine foreshore related to the installation of the stormwater drajn pipe.

YOTING
Electoral Area Directors — bne vote, except Electoral Area *B*.
SUMMARYICDNELUSH}NS

This is an appiication to permit the construction af a stormwater drain pipe within the Watercourse
Frotection Development Permit Arey. From staff’s assessment of this application. Development Permit
No. #4305 should be considered as the building code requirements, topographic considerations and the site
conflguration necessitate discharge of stormwater tg the marine foreshore,

©
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RECOMMENDA TION

That Development Permyt Appheation No. 0303 submitted by Ken Kvler on behalr of Thiessen ang
Marshall to permit the constraction of 2 siormwater drain gipe within the Watcrcourse Protection
Development Permyt Area on the Property legally described as Lot 21, Block 0, District Lot 38, Nanoose
District, Plan 10777, be approved subject 1o the FEQUIreMEnts outlined 1n Schedule Nos. 1,2, and 3,

/St e
_ ralihl ez >3
Report Wr:’teru General hﬁnager Cué.eurrence

N
1

/.-‘1
4 Iy
Ny I".I

Manager Cofiéurrence
!

CAO Concurrence

W

COMMENTS:
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Schedule Np., { -
Conditions of Approval
Development Permit Vg, 0305

Development Permit Area Protection Measures

All works undertaken within the Development Permy Area shall be in conformity with the
environmental protection measures outlined in Development Permit No. 0245,

Excavation required to instal] the stormwater drain Pipe between the top af the bank and the bottom
of the bank; and the placement of AgETewate matenal to dissipate the tnergy of stormwater discharge
shall be done by hand.

Any disturbed areas between the top of the bank and the bottom of the banlk shall bhe imnmediately
revegetated,

Stormwater discharged to the Development Permir Area through the stormwater drain prpe shajl only
include drainage from roof leaders and perimeter drajns.

Developntent of Site

3. Subject Property to be developed in accordance with Schedules Nos. 1,2,3 &4
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Atcachment Ng, | R
Subject Property
Development Permit No, 0245

SUBJECT PROPERTY

Lot 21, Blk C, Plan 10777,
DL 38, Nancose LD
1272 Seadog Road
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T Pam Shaw DATE— February |7, 2003
Manager of Community Fla,‘.{ﬁ 145 E—
FROM: Geotf Garbutt FILE: 3060 30 0304

Senior Planner

SUBJECT: Development Permit Application No. 0306 - Yorke/Rowland
Electoral Area'G’ - Lot 1, DL 80, Newecastle District, Plan 15785

PURPOSE

To consider an appiication for 3 Development Permit to facilitate the construction of a single residential
dwelling unit, retention wai] gnd drainage rock pit within the Environmentally Sensitive Areas and
Natural Hazard Development Permit Areas pursuant to the "Ragional District of Nanaimo Shaw Hill -
Deep Bay Official Community Plan Bylaw Na. 1007, 1994~

BACKGROUND

The subject property, legaily described as Lot I, District Lot 80, Newcastle District, Plan 15785, is
located at 1435 Private Road in the Dashwood ares of Electoral Area ‘' fsee Attachment No. i}t The
applicant is proposing to site a two storey dweliing, retention wal! and a drainage rock pit to capture and
dispose of any runoff from roof leaders and perimeter draing,

Areas Development Permit Areg was established to protect the natura) environment, The Development
Permit Area is measured 5 m from the natural boundary. The closest portion of the proposed dwelling
unit is to be sited a minimum of i 1.8 m from the natural boundary within the Development Permit Ares,
The Hazard Lands Development Permit Area was established ig Frotect development from hazardous
conditions.

As the subject property is within the RDN building inspection area, "Regional District of Nanaimo
Flocdplain Management Bylaw No 843, 109]" applies. Bylaw No. 343 requires a Floodplain setback of
15 m from the natural boundary of the sea, except that this setback may be reduced 0 & m where the sea
frontage is protected from erosion by works designed by a professionai engineer and maintained by the
owner. In addition, Bylaw No, 843 requires a flood construction elevation of 3.8 m GSC for this parcel.

The lot is located on the Floodplain at the base of a significant slope and ig accessed via a private road
that services approximately 15 residentia) iots. The subject parcel is relatively level, with a gentle slope
towards the ocean and can be described ag 'walk-on wateriront' property. The subfect parcel is bounded
by residential lots to the 2ast, and vacant residential lots to the south and west. !t appears that the subject
parcel has experienced erosion in the past as the natural boundary as shown on the survey of plan 15785
varies from 1.8 m at jts smallest point to a maximum of 4.5 t from the present natyral boundary,
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Twe pectechnical réparts were completed for this property in response to the policies in the Official
Community Plan Development Permit Areas. Lewkowich Geotechnical Engineering Ltd. completed a
report on Janwary 9, 2003 and Davey Consuiting and Engineering completed a report on February 10,
2003. When combined, these rwo reports address geotechnical issues related to the development of the
subject parcel and they conclude that the site is geotechnically safe and suitable for the intended use
provided the recommendations of the reports are followed during the design and censtruction of the
proposed dwelling and drainage rock pit.

ALTERNATIVES

. Toapprove the requested development permit subjeet to the conditions outlined in Schedule Nos. 1,
2,and 3,

2. Todeny the requested development permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

Currently the subject parcel contains an existing shed that will be removed in order to accommodate the
construction of the proposed dwelling. The subject property is located within the RDN Building
Inspection Area and as a result, must meet the requirements of "Regional District of Nanaimo Floodplain
Management Bylaw No. 843, 1991". The 15 m Fioodplain setback required by Bylaw No. 343 can he
reduced to a minimum of 8 m for the dweiling unit where an erosjon protection device exists.

The Geatechnical Report dated Tanuary 9, 2003 by Lewkowich Geotechnical Engineering states that the
property has been protected by rip rap armouring at the foreshore and that the armour is adequate for
wave protection and has adequately withstood recent winter rain events, {n the opinion of the Planning
Department this general statement addresses the requirements of Bylaw No. 843 to waive the requirement
for a site specific sethack exemption from the Ministry of Water, Land and Alr Protection for the
issuance of the Development Permit. As a condition of this Development Permit, it is recommended that
certification be received from a Professional Engineer that the existing rip rap is adequate to protect the
parcel from erosion prior to the issuance of a Building Permit.

Tn addition to Floodpiain setbacks, Bylaw No, 843 requires a Flood Construction Elevation of 3.8 m GSC
for this parcel. Based on survey information received with the application, the RDN Building
Drepariment is satisfied that the proposed dwelling unit will be constructed m accordance with the fiood
construction elevation and further that the proposed dweiling at 73 m in height, wiil be constructed
within the maximum height requirements for the Residential 2 zone pursuant to “Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987

ENVIRONMENTAL IMPLICATIONS

As the Development Permit Area {DPA) covers the entire parcel. it is not possible for the applicant to
locate the proposed dwelling, retaining wail and rock disposal pit outside the DPA. The Environmentally

QY
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that iree remaval in this area wil] be minimal and existing trees will he maintained where possible as the
proposed dwelling s built.

As outlined previously, the subject property is located at the base of 2 significant siope and development
upiand of the subject property could have potential impacts on the subject property. In TESpONSE to
potential hazardous slope conditions on adjacent parceis and Floodplain considerations, the Geotech
Report by Davey Consuiting and Engineering dated February 10, 2003 has made recommendations that
tocus on manaping the potential for slope instability along the southern portion of the property. Davey
recommends that a drainage line to intercept water sheeting off the adjacent slope be instailed by hand at
the foot of the slope linking to a drainage rock pit to disperse and infiltrate runoft, avoiding erosion along
the natural boundary of the marine foreshore. Further, Davey Consulting and Engineering recommends
that a retention walil be Placed 2 m from the rear (southern) property line to a maximurm height of 1.2 m,
designed to catch material from any small slope failure gr any ravelling material that may be dislodged
from the glacial till, protecting both the proposed dwelling and the operation of the septic disposal figid
from impact.

The applicant has indicated that there are no plans to build a garage or covered parking struchrre on this
parcel and vehicle-parking areas will be surfaced with natural permeabie materials to avoid stormwater
nmofT on the site. ATl surface drainage collected from roof leaders, perimeter draing for the dwelling and
the water interceptor will be directed 10 a rock drainage pit for energy dissipation and infiltration, ne
surface drainage is to be directed to the marine foreshore in order 1o prohibit erosion along the natura]
boundary. '

PUBLIC CONSULTATION IMPLICATIONS

As there are no variances related to this Development Permit Application, there are no natifieation
requirements related to the issuance of Development Permit,

VOTING
Electorai Area Directors — one vote, except Electaral Area ‘B’

SUMMARY/CONCLUSIONS

This is an application for a Deveiopment Permit 1o facilitate the construction of a single residential
dwelling unit, retention wall and drainage rock pit within the Natural Hazard and Environmentally
Sensitive Areas Developrnent Permit Area pursuant to “Regional District of Nanaimo Shaw Hill - Deep
Bay Official Community Plan Bylaw No. 1007, 19967, The property subject is entirely within both the
Environmentally Sensitive Areas and Natural Hazard Development Permit Area and as a resuft it is
impossible to locate the proposed dwelling and dratnage rock pit outside of the Development Permit
Area,

The applicant has pravided the Regional District with two Geotechnical Reports that outline specific
conditions and recommendations with respect to Flood Construction Elevation, Figod Setbacks and Site
Slope Stability. When combined, these two reports address geotechnical jssues related to the
development of the subject property as well as slope stability issues related to the steep slopes along the

%
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southern portion of the property. These Reports conclude that the site iz geotechmically safe and suitable
for the intended use provided the recommendations of the reports are followed as the property 13
developed.

iven the location and pature of the subject Property, site constraints, recommendations in the
Geotechnical Reports and environmental protection conditions, staff is of the opinion that the
Developrent Permit should be approved subject to the requirements outlined in Schedule Nos. 1, 2
and 3.

RECOMMENDATIONS

That Development Permit Application No. 0306, submitted by Yorke/Rowland to facilitate the
canstruction of a single residential dwelling unii, retention wall and drainage rock pit, on the property
legally described as Lot 1, Districe Lot 80, Newcastle Dristrict, Plan 15785 be approved subject to the
requirements autlined in Schedules No 1,2, and 3.
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Schedule No. ?
Conditions of Approval
Development Permit No. 0306

Development of Site

. Subject property 1o be developed in accordance with Schedule Nos. 1, 2, and 3.

2. All construction of butldings and swructures to be undertaken must be consistent with Regional
District of Nanaimo Land Use and Subdivision Bylaw Nao. 500, 1987,

3. Construction of the water mterceptor drain and slope retention wall along the southern boundary
of the property shall be consistent with the recommendations outlined in the February 11, 2003
Ceotechnical Report by Davey Consulting and Engincering.

4. Confirmation of certification by Professional Engineer that e€x15ting works along the rmarine
foreshore provide for adequate eTosion protection priot to the issuance of 2 Building Permit,

Geotechirical Report

5. Applicant to register Section 219 Covenant at Land Tities Victorig with respect o the
Geotechnical Report by Lekowich Geotechnical Engineening Ltd, date stamped January 9 2003
and the Geotechnical Report by Davey Consuiting and Enginesning, date starnped February 11,
2003 and subsequent relevant reports stating that the land is safe for the mtended use, to the
satisfaction of the Regional District with all costs borne by the appdicant,

This covenant shail release and forever thscharges the Regional District from any ciaim, cause of
achon, swit, demand, expenses, costs and legal fees whatsoever which the applicant may sustain
or suffer arising out of the erasion, land slip, rock fails, ar substdence in relation to the use of the
Land.

Further the applicant shall covenant and agree 1o indemnnify and save harmless the Regional
District from any and 4]l claims, causes of action, suits, demands, expenses, costs and legal fees
whatsoever that anyone might have as an owner, occupier or user of the Land, or by a persen
who has an intetest in or comes onto the Land, or by anvone who suffers loss of life or injury to
tus person or property, that arises out of the use of the Land.

Development Permit Protection Measurey

6. Sediment and erosion controf measures musl be ntilized to control sediment during construction
and land clearing works and to stabulize the site after construction is complete. These measures
must inchrde;

2} Tarps, sand hags, poly plastic shecting and/or filter fabric are required to be onsite.
b) Direct run off flows away from Strait of Georgia Using swales or [ow berms.

) Exposed soils must be seeded immediately after disturbance. Soif surfaces to be treated
should be roughened,

d} Cover temporary filis or so1] stock piles with polyethylene or tarps.

7. All surface drainage collected from roof leaders, perimeter drains to be directed to arock
drainage pit for energy dissipation and infiltration, no surface drainage to be directed to the
marine foreshore to prohibit erosion along the natural boundary as outlined in the February 1,
2003 Geotechnical Report by Davey Consulting and Engmeering. @

Q"O



5"2“.’!'

4,4

Developrienr Permt No. 0306 - Yorke Rowiznd

Schedule No, 2
Site Plan (reduced for convenience)
Development Permit No. D3l]ﬁ
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Schedule No, 3 (1 of 1)

)

Plan {reduced for conveniggce
Development Permit No. 0306

House
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Schedute No. 3 (2 0f 2
House Plan (rednced for convenience)
Development Permit No. 5306
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Development Papmt No.

Aftachment Ng, 1
Subject Prop erty

Development Permit No, G306
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FROM: Deborah Jensen FILE: 3090 300303

Planner

SUBJECT:  Development Variance Permit Application No, 0303 - Buchanan
Electora] Area 'H' - 5012 Seaview Drive

PURPOSE

To consider an application for a Development Vadance Permit to vary the minimum setback requirement
to both an other lot line and to 2 watercourse to facilitate the construction of a dwelling unit on Seaview
Drive in Electoral Area ‘H"*,

BACKGROUND

This is an application to facilitate the construction of a single dwelling unit located on a residentiat
property in Electoral Area “H’ (see Attachment No. | ). The subject property, legally described as Lot 22,
District Lot 28, Newcastle District, Plan 22249, is an approximately 800 m* parcel located at the corner
of Seaview Drive and Thompsen Clarke Drive.

The subject property is zoned Residential 2 (R52) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987 The minimum setback requirements for buildings and structures
in this zone are: 3.0 metres from the front lot ling; 1.0 metres from the rear lot iine and interior side lot
lines; and 5.0 metres from other ot lines. A watercourse also intersects this property, requiring a
minimum zoning setback of 18.0 metres from the stream centerline,

The property is designated “Rural Residential” within the Shaw Hill — Deep Bay Official Community
Flar, Bylaw No. 1007, 1996." [t is not located within a development permit area, and the watercourse
that flows through the property is not designated as within an environmentally sensitive area. In add ition,
the Environmentally Sensitive Areas Atlas does not indicate the presence of anv environmental [y
sensitive features, incloding the existing watercourse,

Proposed Variances

The siting and dimensions of the proposed dwelling unit are shown on Schedules No. 2 and 3. The
applicant is requesting a variance to the front lot line from 8.0 metres to 5.36 merres, to the other lot line
along Seaview Drive from 5.0 metres to 3.81 netres, and to the setback for 2 watercourse from 18.0
metres to 6.58 metres. The applicant has indicated that the variances are requested primarily due to site
constraints, including parcel size and configuration, location of the existing septic field, presence of a
watercourse, and the design of the dwelling unit and attached deck. The subject property is not located

within a building inspection area. ?‘Ge
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The property is generally flat, sloping slightly northwest oward Scaview Drive. The property is
surrcunded on all sides by existing single dwelling units and ocean views from the property are impacted
by existing building heights and vegetation.

Legal Notations

Development Variance Permit No. 0217 was registered to the title of the subject property in November
2004, This Permit included variances to setbacks to create a building envelope for future siting of a
dwelling unit, and to legalize siting of an existing garage. The current owner is now preposing
construction of a dwelling unit that will not fit within the approved building envelope; therefore,
additional variances are required to supplement those approved under this Development Variance Permit

The variances for the dwelling unit are now requested to be further adjusted from:

® 6.7 metres to 6.58 metres from the stream centerline;

* 5.0 metres to 3.8} metres from the ‘other’ lot line (subject to Ministry of Transportation
approval}; and

" 5.0 metres to 5.36 metres for the front lot line.

A notation for a restrictive covenant, indicating the presence of a building scheme, is also registered to
the title of the subject property. The requested variance to the other 1ot line is not in keeping with the
standards outlined in this covenant; however, the RDN does not enforce building scheme covenants and
construction of the dwelling unit is still subject to covenants registered against the title of the property.

ALTERNATIVES

l. To approve Development Variance Permit No. 0303 subject to the conditions outlined in Schedule
No. [,

2. Todeny the requested permit,
LAND USE AND DEVELOPMENT IMPLICATIONS

This parcel contains several physical site constraints that allow siting of a dweiling unit in compliance
with Bylaw No. 500 quite difficult, particularly with respect to setbacks from lot lines and sethacks from
the watercourse. In addition, the relatively small parcel size combined with the location of the existing
septic field and channelized watercourse creates a small building footprint. As this parcei is located at
the intersection of both Seaview Drive and Thompson Clarke Drive West, the required setbacks of 5.0
metres along the roadways further restrict the developable area of the site.

The property is surrounded on all sides by existing single dwelling units. Due to relatively flat natural
grades, existing building heights and vegetation, ocean views afforded the surrounding properties along
Thompsan Clarke Drive West are minimal, and the proposed dwelling unit should have little impact on
these properties, The proposed building plans suggest a rancher style residential building with walk-out
basement, keeping the proposed dwelling unit within the required height restrictions of the Residential 2
(R52) zone.

As noted above, a watercourse also intersects this property. Previous modifications to the stream itself,
including culverts and structures above and below the subject property, have already compromised the

natural state of the watercourse. Jt is not expected that the proposed variances to setbacks and .

subsequent construction of the dwelling unit will have any major impacts on the watercourse. However,
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conditions set out in Development Permit No. 0217, stipulating protection of the watercourse, are still
required 10 be met. These conditions arn shown in Schedule No. 1A, attached,

YVOTING
Electoral Area Directors — une votc, except Electorai Area ‘3",
SUMMARY/CONCLUSIONS

This is an application for a Development Variance Permit within the Shaw Hill ~ Deep Bay Official
Community Plan, Bylaw No. 1007, 1996 area. The application includes a request to vary the minimem
setback to the front lot line, to an other lot line located atong Seaview Drive, and to the minzimum
permitted setback from the stream centerline of a watercourse, in order to accommaodate the construction
of a dwelling unit. The site itseif is subject to a multitude of constraints affecting development, including
small size, location of existing septic field, and channeied watercourse traversing the property, making
compliance with the requirements of Bylaw Ne. 500 quite difficult. Given these COnstraints, therefore,
staff recommends the requested Development Variance Permit be approved subject to notification
requirements pursuant to the Local Government Act.

RECOMMENDATION

. That Development Variance Permit Application No. 0303, submitted by Susan Buchanan, to facilitate the
construction of a dwelling unit and vary the minimum permitted setbacks within a Residential 2 {(RS2)
zone from §.0 metres to 5.36 metres for the front jot line, from 5.0 metres to 3.81 metres for an other |ot
line located along Seaview Drive, and from 18.0 metres from a stream centerline to 6.58 metres from a
stream centerline for setbacks from a watercourse for the property legally described as Lot 22, District
Lot 28, Newcastle District, Plan 22249, be approved subject to the notification requirements pursuant to
the Local Government Aet.

=
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il il ) :

e E

T L_r |"II F
Manager Cuncuﬁ‘e__ nce CAO Concurrence

COMMENTS:



3.

Development Vartance Permit ™o, 0303 - Buchanan
February 14, 2003

Page 4

Schedule No, 1
Conditions of Approval
Development Variance Permit No. 0303

To abide by all conditions of approval as laid out in Development Variance Permit No. 0217, shown
in Schedule 1A,

Variances recognizing the setbacks for construction of the dwelling unit are conditional upon
receiving approval of a setback relaxation from the Ministry of Transportation.

The following variances to allow construction of a dwelling unit with attached deck shall proceed
only upon adherence to Items No. {1) and {2} ahove:

a} relaxation of the front ot line from 8.0 metres to 5.36 metres;

b) relaxation of the other lot line along Seaview Drive from 5.0 metres to 3.81 metres; and

¢} relaxation from setback to a watercourse from 18.0 metres horizonta] distance from a stream
centeriine to 6.58 metres horizontal distance from a straam centerline,
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Schedule No, 1A

Development Variance Permit No. 0217
Seaview Drive and Thompson Clarke Drive West

All construction of huildings and structures to be undertaken must be consistent with Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987,

Na turther alteration or modification of the stream channel in the watercourse sethack be
undertaken without approval of Fisheries and Geeans {Canada, the Ministry of Water, Land and
Air Protection and the Ministry of Sustainable Resource Management;

Variances recognizing the setbacks for the existing garage are conditional upon the construction
of a dwelling unit;

Variances recognizing the setbacks for the existing garage are conditional upon receiving
approval of a setback relaxation from the Ministry of Transportation.

Page 3
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Schedule No, 2
Site Plan

Development Variance Permit Ne., 0303
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Schedule o, 3
Building Profile
Development Variance Permit No. 0303
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TO: Pamela Shaw f_______u__ DATE: February 14, 2003
Manager, Community Blanning __'5
FROM: Deborah Jensen —FILE! 3090 30 0304
Planner

SUBJECT:  Development Variance Permit Application Ne. 0304 - Melvyn
Electoral Area '"H' - Seaview Drive

PURPOSE

To consider an application for a Development Variance Permit to lepalize the construetion of a retainitg
wall along a steep bank and to facilitate the construction of a smgle dwelling unit on Seaview Drive in
Electora] Area “H'. This application includes variances to setbacks for both the tetaining wall and the
dwelling unit,

BACKGROUND

This is an application for a development variance perrmit to construct a dwelling unit and to legalize the
construction of a retaining wall along a steep bank located on a residential property in the Bowser area of
Electoral Area ‘H’, for the property legally described as Lot 3, Dustrict Lot 28, Neweastle District, Plan
22249 on Seaview Drive {see Attachment No. 1 J. Setback variances requested in this application meclude
the eastern interior side lot line and setback to a watercourse: a height variance has also been requested.

The subject property is zoned Residential 2 (RS2} pursuant to Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, 1987. The minimum sethack requirements for buildings and structures
in this zone are: 8.0 metres from the front lot line; 2.0 metres from the rear lot line and interior swde lot
lines; and 5.0 metres from other 1ot lines.

Although a steep bank transects the property. neither the bank nor the cubverted WAlETCOUrse on the
adjacent property are contained within environmentail ¥ sensitive or hazard Jands development permut
areas pursuant to the *Shaw Hill Deep Bay Otficial Commumty Plan Bylaw No. 1007, 1996°. Therefore.
there are no development permit requirements for sethacks in addition to the above noted zoning bylaw
reguiremenrs,

A reming wall was originally constructed across rhe subject property and the neighbouring properry
approximalely three years ago. This construction took place as part of the restructuring of a watercourse
located on the neighbouring propetty.  The watercourse was enclosed within a culvert due to

emvironmental concerns with an existing septic field on the neighbouring property.  All works pertaining -

10 the watercourse ware constructed with approval from the Ministry of Environment. However, as the
retaning wall is more than one metre in height, it is considered a structure under Bylaw No. 500 and.
therefore, this application includes vanances for placement of both the existing rip rap retaining wall and
the proposed dwelling unit.

A teport compiled by Lewkowich Geotechnical Engineering Ltd., dated November 27, 2002, inE[I.CEI.TESQ

fill has bren placed on the property as part of construetion works. The report estimates the maximum

NG

2.
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depth of the fill at 8.0 metres. The report indicates that the site is considered safe for construction of
wobnd frame residential or ancillary structures as long as a 5.0 meme “no build” zone running along the
top of the bank is recognized. It aiso mdicares the retaitng wall, consistung of large boulders, is
constdered to be suitable for the purpose of fill facing,

(nven that RDN Bylaws stipulate that height be measured from the natural grade, and given that the
depth of fll on the property may be as much as 8.0 metres, determination of the natural prade iz difficult.
A height variance will be required to construct even a single storey dwelling unit on this site, This report
requests that the Board consider a variance which would allow the relaxation of the maximum dwelling
umt hewght from 8.4} metres to that height reguired to accommodate an 8.0 metre dwelling unit, as
measured {rom extsting ‘fil” grade. It should be noted that the property 15 not located within a huilding
nspection area.

Specifically, the variances addressed in this application include:

¢ relaxation of east interior side lof line from 2.0 metres to 0.0 metres to legalize existing retaining
wall:

» relaxation from setback to a watercourse from 18.0 metres horizontal distance from a stream
centerline to 0.0 metres horizental distance from a stream centerline to legalize existing retaining
wall;

» relaxation from setback to a watercourse from 18.0 metres horzontal distance from a stream
centerlme to 10.5 metres horizontal distance from a stream centerline to allow for construction of a
dwelling unit; and _

* relaxation of the maximum dwelling unit height fiom 8.0 metres to that height required 1o
accommodate an 8.0 metre dwelling unit, as measured from the existng fill grade.

Legal Notations

An gasement is registered to the title of the property with respect to construction and maintenance of
culvert and drainage structures on the neighbouring property. A notation for a restrictjve covenant,
mdicating the presence of a building scheme, 15 also reyistered {o the title of the subject property. It
shouid be noted the RDN does not enforce building scheme covenants and it is the responsinly of the
PTOpPETty gwher 1o ensure any development meets the requirements of this building scheme.

ALTERNATIVES

1. To approve Development Variance Permit No. 6304 subject to the conditions outlined in Schedule
Mo .

2. Todeny the requested permit.
LAND USE AND DEVELOPMENT IMPLICATIONS

The subject property is a residential lot that is bordered by Shoreline Dive to the north and Seaview
Drive to the south. Seaview Drive provides access to the site, where the terrain of the lot is level], The
northem portion of the site is slopes stesply down to Shoreline Dnive; no access available from the
roadway,

As noted above, a rip rap retaiming wall was constructed alpng a steep bank in conjunction with wor
altering a neighbouring watercourse and placement of fill, However, approximately one-third of this wa

o
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is [ocated on the neighbouring property to the east. This property will also be subject to 2 development
varance permit for construction of the retaining wall and the owner wili he notified of this requrement.

Proximity of the proposed dwelling unit both o the reraining wall and to the culverted watercourse is
necessary due to placement of the proposed septic field and existence of a steep bank crossing the
property.  As noted above, the report compiled by Lewkowich Geotechnical Engineering Ltd., dated
November 27, 2002, indicates fill placed on the property s considered safe for comstruction of wood
frame residential or ancillary structures as long as a 5.0 metre “no build” zone runmmg along the top of
the bank is recognized. It also indicates the retaining wall, consisting of large boulders, is considered to
be suitable for the purpose of fill facing.

If no height variance is granted for the subrect property, 1t is likely that the lot would be rendered
‘unbuildable’. Thar is, man-made site constraints caused by the placement of fill, the siting of the septic
tield, and the reconfiguration of the watercourse, along with the natural constraint of a steep bank, limit
potential building sites to a location where fill on the site will unpact hetght calculations. This report
suggests the consideration of a variance that would allow the construction of a dwelling unit that would
appear to be within the height permitted under Bylaw No. 500, accepting the existing fill grade is used as
the baseline for the height calculation. That is, the dwelling unit would not exeeed 8.0 metres in height
from the existing fil prade.

As the property is not within a building inspection area, the height of the sructure will not be verified
through the inspection process. Should the Board approve the requested height variance, it will be
ncumbent on the property owner to ensure that the height of the dwelling unit does not exceed the
variance.

YOTING
Electoral Area Directors — one vote, exeept Electoral Area ‘B’
SUMMARY/CONCLUSIONS

This is an application for a development variance permit to facilitate the development of a single
dwellmg unit, and to legalize and EXisting rip rap retaining wall. The application incindes requests to
vary the minimum permitted setbacks from a watercourse for placement of a dwelling unit and retaining
wall, to vary the minimum permitted sethack from an interior side lot lines for placement of the retaining
wall, and to vary maximum permitted height for construetion of the dwelling unie

"This report recognizes that unknown amounts of fill have been placed on the subject property, and works
in and around a watercourse, includmg constnuction of a retaining wall, have taken place with the consent
of the Ministry of Environment. A geotechnucal report for the property indicates safe construction on the
fill is possible as long as a 5.0 metre “no build" zone glony the top of bank is maintained, and states the
retaimng wall is stable, Therefore, staff recommends this application be approved subject to the
conditions outlined in Schedule No. 1 of this report, and subject to the notification provedures pursuant
to the Local Government Act.

Pawve =
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RECOMMENDATION

That Development Variance Permit Application No. (0304, submurted by Femn Road Consulting, Agent,
on behalf of Antheny Melvyn, ro faciiitate the development of a single dwelling unit and to tegalize the
EXtSUNg rip rap retaming wall within 2 Residential 2 {R52} zone by varving the minimum permitted
sethack to an interior side ot line from 2.0 metres to 0.0 metres, and to a walercourse from [8.0 metpes
henzontal distance from a stream centerline o 0.0 metres for the retaining wall and 10.5 metres for the
dwelling unit, and to vary the maximue permitted hetght of a dwelling unit from 8.0 metres to that height
required to accommeodate an 8.0 metre dwelling unit, as measured from the existing fili grade as set out in
Schedule No. 1, for the property legally deseribed as Lat 3. District Lot 28, Newcastle District, Plan
22243, be approved subject to notification procedures pursuant to the Local Government Act and subject
to the conditions outlined in Schedule No, 1.
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Schedule No, 1
Conditions of Approval
Development Variance Permit No. 9304

Registration of a Section 219 covenant pertaining to the geotechnical report, as prepared by
Lewkowich Geotechnical Engineering Ltd., dated November 27, 2002, The covenant shall stipulate
that any development must meet the required 5.0 metre “no-build” setback from top of bank, as
indicated in this report, that no vegetation is to be removed from the bank and that the Regional
District shall be saved harmless from any action that may result from iand slip, slope failure or any
other occurrence that might result on the subject lands,

An approved health permit for a septic system, as issued by the Ministry of Health.

The foilowing variances are approved based upon completion of [tems No. (1) and (2) above:

a} relaxation of east interior side lot line from 2.0 metres to 0.0 metres to legalize existing retaining
wall;

b} relaxation from setback to a watercourse from 18.0 metres horizontal distance from a stream
centerling to 0.0 metres horizontal distance from a stream centerline to legalize existing retaining
wall;

¢} relaxation from setback to a watercourse from 18.0 metres horizontal distance from a stream
centerline to 10.5 metres horizontal distance from a stream centerline to allow for construction of
a dwelling unit; and

d} relaxation of the maximum dwelling unit height from 8.0 metres to that height required to
accommodate an 8.0 metre dwelling unit, as measured from existing £l grade,
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Scheduole No, 2
Kite Plan

Development Variance Permit No. 0304
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TO: Pamela Shaw —— P AT February 14, 2003
Manager, Community Planning

FROM: Deborah Jensen FILE: 3090 30 0304
Blanner

SUBJECT:  Development Variance Permit Application No. 0305 - H&F Ventures Ltd.
Electoral Area 'E' — 2980 Matthew Road

PURPQSE

To consider an application for a Development Variance Permit to vary the maximum permitted height of
a structure in Nanoose Bay to facilitate the development of a single dweiling unit.

BACKGROUND

This is an application to facilitate the construction of a single dwelling unit on a rural propeity located in
Nanoose Bay for the property legally described as Lot 12, Block 668, Nanoose Land District, Plan
VIP52598 (see ditachment No. 1). The subject property is a 2.21 hectares parcel located along Matthew
Road.

The subject property is designated Rural in the “Regional District of Nanaimo Nanoose Bay Offictal
Community Plan Bylaw No. 1118, 1998 The subject property is not located in an environmentally
sensitive area or any other development permit area pursuant to this Official Community Plan. No
watercourses or sensitive lands areas are shown on the subject property porsuant to the RDN's
Envirgnmentally Sensitive Areas Atlas, and the property is not contained within the Agricuitural or
Forest Land Reserves.

The subject property is zoned Rural 5, Subdivision Distriet *I¥’ (RU3D) pursuant to “Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987." The minimum setback requirements for
buildings and structures in this zone are 8.0 metres from all lot lines. The maximum dwelling unit height
i5 9.0 metres.

The Board of Variance originally heard this application in November 2002, The applicant argued “undue
hardship” for construction of a dwelling unit in close proximity to the septic area. This siting of a two-
story log-home on a sloping portion of the lot also results in construction of a walk-out basement, and
necessitates the need for a height variance due to architectural design. While it does not appear there
were any staternents of objection to the proposed height variance, the Roard of Variance refused the
application due to a lack of “hardship.”
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FProposed Varigances

Fursuant to the Local Government Act, the Board may consider applications to vary the provisions of the
zoning regulations other than the nse, density or flood plam specifications. RDN policy is in place for
the Development Variance Permit application process, al towing for the review of situations where the
proposed siting of a building or structure cannot meet the requirements of the applicable zoning bylaw,
Among other criteria in this policy, the RDN Beard can consider variances based on physical constreints,
man-made constraints, and/or the proposed architectural design of 3 bmlding or structure.

The applicant is proposing construction of a single dwelling unit, with siting and dimensions as shown in
Schedufe No. 2. Construction is to consist of a two-storey log home with a basement on a parce] sloping
down from west to east. The architectural design of the home incledes 10-foot ceilings and a steeply
pitched roof. Therefore, due to both architectyral design and slope of the lot, the applicant is requesting
a variance to the maximum permitted height of a dwelling unit from 9.0 metres to 13.0 metres,

In addition, a covenant area for a septic field has been stipulated for the northwest portion of the
property. The applicant has suggested that the placement of the dwelling unit in the proposed location
would create less impact on the environment due to decreased distance between the septic field and the
dwelling unit, and that other locations suitable for siting of the dwelling unit would result in additional
disturbance for construction of the septic system.

- Legal Notationy

Numerous covenants and easements are registered 1 the title of the preperty, including provision for
Septic systems at the northwest comer of the parcel, drainage systems along the northern boundary of the
parcel, and flood levels. A building scheme is also registered to the title of the property. Although the
proposed construction does not appear to be in conflict with the butlding scheme, it should be noted the
Regional District of Nanaimo is not responsible for enforcing building scheme covenants.

ALTERNATIVES

I. To approve Development Variance Permit No. 0305 subject to the conditions outlined in Schedule
No. *1°.

2. Todeny the requested permit.

LAND USE AND} DEVELOPMENT IMPLYCATIONS

From staff’s assessment of this applicaticn, the potentia)l visual impact of the height variance is reduced

due to the size of the subject property and surrounding properties, distance between dwelling units, and

the topography of the subject property. The subject property is heavily treed, with Forest Land Reserve

iocated to the west of the property, Residences located to the north of the property are somewhat visible
. from proposed siting of the dwelling unit, but are located a considerable distance away.

It should be noted that the subject property is not located in an environmentally sensitive area or hazard
lands area as designated by the “Regional District of Nanaimo Nancose Bay Official Community Plan
Bylaw Nao. 1118, 1998." While there are no apparent site stability issues, a geotechnical report may he
necessary during the construction phase as required by the building inspector.

Wl
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VOTING

Electaral Area Directors — une vote, except Flectoral Ares *B°
SUMMARY/CONCLUSIONS

This is an appiication for a development variance permit 1o facilitate the development of a single
dwelling unit. The applicatien includes a Tequest £o vary the maximum permitted dwelling unit height
from 9.0 metres t 13.0 metres. Given that the requested variance does not appear to impact any
neighbouring properties and thar the proposed architecturai stvie of the dwelling unit is not out of
character for a large rural residentia) lot, staff recommends this application be approved subject to
notification procedures pursuant to the Loca! Governmeny Acy,

RECOMMENDATION

That Development Variance Permit Appiication Ne. 0305, submitted by Norman Evans, agent on behalf
of H&F Ventures Ltd., 1o facilitate the development of a single dwelling unit and vary the maximum
permitted dwelling unit height within the Rural $ (RUS) zone from 9.0 metres to 13.9 metres for the
property legally described as Lot 12, Block 668, Nangose Land District, Plan VIP62598, be approved as
submitted subject to the natification procedures pursuant to the Local Gavernment Act

Gen;e(a] Malﬂ';ger Coiicurrence
/
{

CAO Concurrence
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Schedule No. 1
Conditions of Approval
Development Variance Permit No. 0305

Approved Health Permit for septic sysiem, as issued by the Ministry of Health.
Confirmation of the main floor elevation and construction height above the main floor to the ridge, in

order to confirm the proposed dwelling unit daes not exceed the requested 13.0 metre variance in
relation to elevation above naturai grade.
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Site Plan
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Schedule No, 3
Building Profile
Development Variance Permit No. (305
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TO: Pamela Shaw DATE:  February 14, 2003

Manager, Commumity Planning

FROM: Blaine Russell FILE: 30940 30 0304

Planning Assistant

SUBJECT: Development Variance Permit Application 0306 -Ballance
Electoral Area ‘D’ - 2830 Benson View Road

PURPOSE

To consider a Development Variance Permit Application to relax the minimum setback réquIrements
fram the mterior side 10t line property to allow the construction of a garage/loft for a property located on
Benson View Road i Electoral Area “I,

BACKGROUND

This is an application to relax the "all ot lines' setback requirement from 8.0 metres 16 4.0 metres for ortly
that portion of the interior side ot line which is adjacent and nearest to the proposed two-car garage with
16it on the subject property legaily described as Lot &, Section 9 and 10, Range 4, Mountain District, Plan
36191

The subject property {approximately 2.0 hectares in size) is currently zoned 'Rural 1 (RU1Y Subdivision
District 'D' pursuant to the “Regional District of Nanaimo Land Usze and Subdivision Bylaw No. 500,
1987, The property is bound by other Rural 1{RU1} zaned parcels to the south, east and west and is
adjacent to Benson View Road to the North {see Attachment No. 1 for location af property). The subject
property is located within the RDN Building Inspection Areg and is subfect to "Regional Distrigr of
Nanaimo Floodplain Management Bylaw No. 843, 1291", The subject property is currently oo a private
well and septic disposal system,

The proposed garage is 8.03 metres from grade to peax of ool and has horizental dimensions af 10,07
metres by 11.29 metres as measured from the outermost pottion of the structure fee Schedide Moy, * and
3 for derails}.

The applicant has indicated that the proposed garage i3 o be used for vehicle storage. personal storage
ard workshop with the loft primarily being used for storage and as a workshop and hobby room. The
building will not be used for housing livestock or storing manure (as these uses require a 30 metre scthack
from ail lot lines),
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Siting options on the parcel are limited somewhat by two rock bluffs, a swamp and septic f1eld, The
subject property featires a rock hluff ta the southwest that 15 adfacent to portions of Benson View Raoad,
then the property levels off where the existing dwelling unit. then the north portion of the property drops
in clevation due to a second rock bleff. The septic field is located cast of the extsting dwelling unit;
further east is a swamp. The applicant is Proposmg to site the garage adjacent o the southwest rock hluft
It should be noted that a small portions of the approximately 2.0 metre high rock bluff section has been
blasted out m order 10 provide siting for the proposed garage,

ALTERNATIVES

. To approve the development variance petmmt application as submitted, subject to notification
proceduges,

2. To deny the development variance permit application.
DEVELOPMENT IMPLICATIONS

With the topography of the subject property, views from neighbouring properties are unlikely be impacred
by the proposed garape. Pursuant to the Local Government Acr, neighbours will be notified and have an
Oppartinity 1o comment on the application prior to the Board's consideration of the permit. It should be
noted that the applicant has submitted letters of *no objection” from 4 surrounding PIODErTY OWTIETS,

The topographic challenges of the subject property limit potentiai buildable sites for the proposed garage.
The applicant's proposed location is one of the faw places on the subject property where the garage couid
be sited; in addition, its proposed location provides for efficient reuse of an existing driveway. The smali
rock bluif that is adracent to the proposed garage is approximately 2 metres in height. Rock blutfs, in
general, tend to be wvery stable; however, it should be noted that Building Inspection could require
geotechnical report if deemed necessary by the Chief Building inspector.

PUBLIC CONSULTATION IMPLICATIONS

A§ part of the required public notification process pursuant {0 the Local Government Act. adjacent and
nearby residents and property ewners will have an OppOrtunity to comment on the proposal prior to the
Board's consideration of the permt.

VOTING
Electoral Area Directors — one vile, except Efectoral Areg ‘B’
SUMMARY

This is an application to relax the minimom 'all ot lines' setback requirement trom 2.0 metres to 4.0
metres for a portion of a west interior side [ot line to allow for the construction of a proposed mwo-car
garage with loft. Staff would suggest that. due to the topography of the site and limited buildable site
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areas, the appiication has technical mernit and can be supported due to the tikely mimimal impact on
surrounding propernes.

RECOMMENDATION

That Development Vanance Permit Application No. 0306 by Stanlev Newiile Baflance to vary the ‘all 1ot
lines' sethack requirement from 8.0 metres ta 4.0 metres [or the west interior side lot line to allow for the
comstructiots af a two-car garage with loft for the property legally described as Lot 8, Sections 9 and 16,
Range 4, Mountam District, Plan 36191 be approved. subject to Schedules No. 1, 2, and 3 and to the
notification requirements pursuant to the Local Government Act.
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Schedule No, 1
Conditions of Approval

I The garage is to be certified by a Professional Engineer andor Professional Geotechnical Engineer to
be safe for siing and use 1f deemed necessary by the Chief Building Inspector of the Regional Districr
of Nanzimo.
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Site Plan
Development ¥ariance Permit No. 0306
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Schedole No. 3
Building Plan
Drevelopment Variance Permit No. 0306
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Attachment No. 1
Location of Subject Property
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DISTRICT AR —205e MEMORANDUM
#oua OF NANAMO (R LSt L)

T0: Pamela Shaw e ——DATE:  Tebruary 14, 2003
Manager of Communind Planming N p—
FROM: Susan Cormnie FILE: 3320 30 24024

Senior Planner

SUBJECT:  Request for Cash in-Lieu-of Park Land Dedication & Relaxation of The Minimum
10% Frontuage Requirement
Applicant: WR Hutchinsen, BCLS on hehalf of A. Cochran & J. Radzail
Electoral Area ‘A’ - Greive Road

PLRIOSE

To consider a request to accept cash in-lieu-of dedication of park land and to relax the minimum 10%
perimeter frontage requircment as part of a proposed five-lot subdivision development,

BACKGROUND

The applicants’ agent, WR Hurchinson, BCLS, has requested that cash in-liev-of park land dedication be
accepted as part of a 1 7-lot subdivision proposal for the 4.05 hectare sized properties legally described as
Lot 7 & B, Section 12, Range 2, Cedar Disirict, Plan VIP53334 and located om (Greive Road within
Electoral Avea ‘A’ fvee Attackment No. | for location). The applicants are also requesting that the
minimum 10% perimeter frontage requirement be relaxed for 4 of the proposed parcels within the
proposed subdivision.

The subject property is currently zoned Residential 2 {R52) and is within Subdivision District ‘M
(rinimum 2000 m° with COmmunily water) pursuant to the Regional Dismict of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987, The applicants are proposing to subdivide the parcel into 17 lots, alt
of which are greater than 2000 m® in size, therefore meeting the mmimum parcel size requirements of
Bylaw No. 500 (see Attactunent No. 2 for proposed sitbdivisivn}. The parcels are proposed to be serviced
by individual private scptic disposal systems amd community water supplied by the North Cedar
Improvement Distnist.

Park Land Requivements

Pursuant to sectiont 941 of the Local Government Acr, the owner of the subject property has the option of:
2. providing 5% of the gross sile area as park land; or
b. paving cash in-lieu-of providing park land; or
¢. provehing a combination of both park land with the halance of 5% g1¥en in cash,
Where an otficial community plan contains policies and designations respecting the location and oype of
future parks, the local government may determine whether the owner must provide land or cash. In this
case, the “Electorai Area 'A° Official Community Plan Bylaw No. 1240, 2001" specifies that park land
dedication may be considered at the time of subdivision subject to meeting the preferred park land eritena @

s

rd



Request for Casdoin-Lien-ng Baid Fand &
Relaradion of Minimam {0% Fronage Reguirement
Subdivicion File N 3720 30 24920

Fege 7 o d

specified n the Plan. The maximum amount of park land the Regional District may request for this
properly 13 5% or 2006 m’ of the total site wres.

Minimum 10% Perimeter Frontape Reguiremenis
8 ]

Four of the proposed parcels do not meet the minimum 10% frontage penmetet requirement pursuant to
section 944 of the Local Government Aet. These include:

Froposed Parcel . Required Frontage | Proposed Frontage | Perimeter %
Nomber
5 23.8m 702 m 3.01%
b 20.8m 12.57 m 6. 03%
7 20.1 9.12m 4.52% |
13 19.1m 10,79 m 5.63% |

Therefore, as these proposed parcels do not meet the minimum 10% parcel frontage requirement,
approval of the Regional Board of Directors is required.

ALTERNATIVES

I. To accept the request by the applicants for cash m-lien-of park land and approve the request for the
redaxation of the mmmum 10% frontage requirement for proposed Lots 5, 6, 7, and i3,

2. To deny the request for cash in-lieu-of park land and require the applicants to dedicate park land and
approve the request for the relaxation of the mimmum 109% frontage requirement for proposed Lots 5,
6 7 and 13.

3. To deny the requests for cash in-lieu-of dedication of park land and relaxation of the minimum 10%
frontage requirement for proposed Lots 3, 6, 7, and 13,

DEVELOPMENT IMPLICATIONS

Official Community Plan Iinplications

Where the official community plan contains policics and designatrons respecting the tocation and tvpe of
future parks, the local government may determine whether the gwner must provide land or cash or a
combination of both. In this case, Electoral Area *A’ the Official Community Plan Bylaw Ne. 1240,
2001, contains park land related policies which stipulates that park land is desirable where preferred
¢riteria may be met such as waterfront access, environmentally sensitive areas, providing trail linkages, or
preserving viewpoints. As the subject property does not contain a preferred park and trail element, the
OCP supports cash in-lieu-of park land.

Area ‘A’ Parks, Recreation and Green Space Advisory Committee Implications

The Area *A’ Parks, Recreation and Green Space Advisory Committee reviewed the proposai and have
recommended that the offer to give cash in-lieu-of park land be accepted as there is no preferred park and
trail element pursuant to the OCP or the Electoral Area *A’ Community Trails Study within the subject

property. Q,
Q"‘O
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Park and Recreation Implications

Parks and Recreation staff have reviewod this request for cash in-lieu-of park land and recommend thar
the request for cash in-licu-of park land be supportad.

Lot Configuration Implications

The requested variances for all the proposed parcels are necessary as these parcels are proposed to front
cui-de-sac roads. The applicants” agent has provided a site plan that shows buildable site areas are
available for each of the parcels requinng frontage relaxation. Therefore. these cul-de-sac parcels, despite
the narrower frontages, will be able to suppori the intended residential use.

Ministry af Transportation

Ministry of Transportation staff has indicated thar they have no objection to the request for relaxation of
the minimum |0% frontage requirement.

ENYIRONMENTAL IMPLICATIONS

The Regional District of Nanaimo Environmentally Sensitive Areas Atlas indicates that there are no
environmentally sensitive areas within the sibject property.

FINANCIAL IMPLICATIONS

The subject property has an assessed value of $363.000.00 according to the 2003 authenticated
assessment roll. The valuation of the praperty for 5% cash-in-lieu of park land charges will be based o 2
certified appraizal of the land at the time of prehiminary subdivision approval (PLA). Therefore, it is
anticipated that the appraised market value would result in an approximately $18,150.00 contribution ta
Electoral Area*A” communtty parks furd,

YOTING
Electoral Ares Directors — one vote, except Electorai Area ‘B’
SUMMARY

Thas 1s a request to provide cash in-licu-of park land pursuant to section 941 of the Locad Government Act
as part of 2 17-lot subdivision development and 1o relax of the minimum 10% penmeter frontage
reguirement for 4 of the proposed parcels pursuant to section 944 of the Local Govermment Act, With
respect o the minimum {0% perimeter frontage reguirement, the applicants’ agent has supplied
information supporting buildabie site areas for these proposed parcels. The Ministry of Transportation
staft has indicated that they have no objection to the request for the proposed minimum 10% frontage
relaxations. '

With respect to the park land requitement, the subject parcel does not contain a preferred park acquisition
element as set out in the OCP. The Area ‘A’ Parks, Recreation and Green Space Advisory Commuttee
support the applicants’ request to give cash in-lieu-of park land.
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Thwrefore, given that the Ministry of Transportation has no objections to the frontage relaxation request
that the OCF and Area *A Advisory Recreation and Parks Advisory Commuttee supports cash in-lieu-of
park land dedication, staff recommend Alternative No. 1, to accept cash in-lieu-of park land and approve
the 1% frontape relaxation on proposed Lots 5 LB, 7, and 13,

RECOMMENDATION

That the requests, submired by WR Hutchinson, BCLS, on behaif of James Radzui] and Agmes Cochran,
for cash n-lice of park land dedicarion he accepted and to relax the mimimum 10% frontage requirement
for proposed Lots 5, 6, 7. and 13, as shown on the plan of subdivision of Lot 7 & B, Section 12, Ranpe 2,
Cedar Distnict, Plan VIP53334, be approved.

Report Writer Generglf!\?ﬁ;ager é'hrc/u :
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ATTACHMENT NO, 1
SUBJTECT PROPERTY LOCATION
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ATTACHMENT NO, 2
PROPOSED SUBDIVISION
{as submitted by applicant)
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REGIONAL DISTRICT
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FEE 1§ 2003
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DISTRICT ing] TSMES ] MEMORANDUM

met OF NANAIMO i

TO: Pamelz Shaw DATE: February 19, 2003
Manager of Community Planning

FROM: Susan Cormie FILE: 332030 14994
Sentor Planner

SUBJECT:  Request for Park Land Exchange - Fern Road Consulting Ltd, on behalf of
R. & I. Todsen & McTay Holdings Ltd.
Electoral Area ‘G’ - Off Hawthorne Rise and White Pine Way

PURFOSE

To consider a request to exchange part of existing park land with a portion of the adjacent property as part
of a subdivision proposal.

BACKGROUND

The applicant’s agent, Fern Road Consulting Lid has requested that a part of the dedicated park land be
exchanged with the neighbouring property legally known as The Remainder of Lot 1 District Lot 49,
Nancose, Plan 19351 and located off White Pine Way i Electoral Area ‘G’ as part of a subdivision
proposal for the Remainder of Lot | fsee Attachment No. | Jor location).  As part of the request, the
applicants also have offered to construct a pathway through the park land including the provision of 2
cllverts or foot bridges.

The existing park land was dedicated at the time of a previous subdivision application but has remained
land locked and therefore, the park land has not been accessible for use by the general public. In 1994,
the same park land was under consideration for a park exchange that also involved a park land purchase,
The corresponding Bylaw No. 937 was given two readings and held pending until a purchase agreement
was met. The purchase agreement has never been settled opon and as a result, the bylaw never
proceeded.

The adjacent property is curently zoned Residential | {RS1} and is within Subdivision District Qr
purseant to the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, The
applicant is proposing to subdivide the parent parcel into 29 lots. A portion of the existing park land
infringes on the location where the applicant wishes to dedicate a road right-of-way. As a result, the
applicant is requesting an exchange of land in order to better facilitate the subdivision lavout {see
Artachment No. 2 for propesed park exchange).

There is no additional park land dedication required as part of this subdivision application.

Electoral Area ‘G’ Recreation and Parks Advisory Comminee

The park [and exchange proposal was forwarded 1o the Electoral Area G Recreation and Parks Advisory e
Committes. Concerning the first proposal, the Committee made the foilowing recommendation: 0
W

Q%
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That the Electoral dvea (¢ Parks and Open Space Advisory Committee recommend that
the RINW Board not approve the modificarion of the houndary of Park G-13 as part of the
Todsen Design and Construction Ltd. subdivision plan insofar as the separate 1217 nf
western porifon is undesivable as park lamd and the park should pe kept in une
continuous parcel CARRIED

The Committee also provided a record of the discussion and general consensus of its members with
respect to the proposal. Based on some of the suggestions from this committee, the applicant
recanfigured the park land exchange proposal, which was presented at the Public Information Meeting.

Public Information Meeting

A public information meeting was held on Pebruary 12, 2003 at the St. Columba Presbyterian Church
Hall. Notification of the meeting was advertised in the Parksville CQualicum News and the RDN web site,
along with a direct mail out to all property owners within 100 metres of the subject property.
Approximately 63 people attended the information meeting and provided their comments with respect to
the proposal following the applicant’s presentation of an overview of the proposal {see Attochment No, 4
‘FProceedings of the Public Information Meeting'). Park related issues raised at the public information
meeting included potential impact on wildlife; retention of trees within the park land; concern for the
proposed park land adjacent to future White Pine Way and access to park land; concern for the possible
dedication of unusable area for park due to location of watarcourse; request for larger park area: and
concern for a wide linear gecess area,

In addition te the Public Information Meeting, additional comments that have been received to date are
attached fsee Attactment No. 5).

From the comments received at the Public Information Meeting, the applicants submitted a further revised
plan of park land exchange (see Artachment No. 2.

It is noted that the exchange of dedicated park land is pursuant to section 305.2 of the Local Government
Act, which requires that the local government must provide a counter petition opportunity in relation to
the propozed bylaw.

ALTERNATIVES

I To accept the request by the applicant for park exchange and give Bylaw No. 1333 |* & 2" reading
subject to the conditions set out in Schedule No. 1 prior to proceeding fo counter petition pursuant to
section 305.2 of the Local Govermment Act.

2. To deny the request for park exchange.

3. To request the Area ‘G’ Recreation and Parks Advisory Committee to provide further comments and
recommendations on the revised park land proposal as suggested by staff and shown on Attachment
Ne. 3 of the staff report prior to the March 11, 2003 Board meeting.

PUBLIC CONSULTATION IMPLICATIONS

A Public Information Meeting was held on February 12, 2003, the minutes of which are attached for
information (xee Antachment No. 4). In addition to the comments and correspondence received at the f._‘i@.
Public Information Meeting, a number of letters have been received since the meeting and these letters are - W
also attached 10 this repar {see Atiachment No. 3). e s
B
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RECREATICN AND PARKS DEPARTMENT / ELECTORAL AREA G’ PARKS AND OPEN
SPACE ADVISORY COMMITTEE IMPLICATIONS

RDN Recreation and Parks staff has reviewed the amended plan of the proposed park land exchange
roting the objectives of the applicable OCP criteria and guidelines can be met.

The Electoral Area "G’ Parks and Open Space Advisory Committee have not reviewed the amended plan.
It is noted that staff has received comments from the public, and some members of the advisory
commitiee requesting the amended park land exchange proposal be referred back to the Electoral Area
'3 Parks and Open Space Advisory Committee for further comments and recommendations.

LOT CONFIGURATION IMPLICATIONS/MINISTRY OF TRANSFORTATION

in respense to comments heard at the Public Information Meeting, the applicants amended their proposal
by remaving the proposed park land running adjacent to the future White Pine Way where an existing
Highway's right-of-way is located for providing access to the park land. (It is noted that there is a
drainage ditch within this 3.0 metre wide right-of-way). Ministry of Transportation staff has indicated that
the dedication of White Pine Way, including where the Ministry’s stattory right-of-way is located, will be
required to be dedicated at time of subdivision. Therefore, as this portion of the property will be a public
road, park land dedication is not necessary.

Tt is also noted that the same statutory right-of-way extends south from White Pine Way to the existing
north boundary of the park. Next to this right-of-way, the drainage course runs to approximately the
middle of the proposed park boundary in this location. Therefore, staff recommends that the portion of the
park exchange land that is proposed to connect to White Pine Way include oniy 13.0 metres of proposed
area. This wiil inciude the current statutory right-of-way and the drainage course as well. The balance of
the park land exchange ares is recommended to be added to the north / south boundaries of the park
adjacent to proposed Lots 16/17 (see Attachment No. 3 for suggested changes).

ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaimo Environmentally Sensitive Areas Atlas indicates that there are no
environmentally sensitive areas within the subject property. Therefore, there is no corresponding
development permit area for the protection of the natural énvironment designated on this site. [t is noted
Rowever, that the small stream crossing the subject property and park fand is considered a watercourse and
the Approving Officer may request protection of this watercourse as part of the subdivision review. [n
consideration of the location of the watercourse, the applicants have offered to register vegetation
retention/no buildings or structures covenant on proposed Lot 15 for the purposes of providing additional
protection for the watercourse due (o its close proxim ity to Lot 13%s rear lot ling boundary.

YOTING

Electoral Area Direetors ~ one vote, except Electoral Area *B°.
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SUMMARY

This is a request to exchange a part of existing park land with a portion of private land. The criginal
request was forwarded to the Electoral Area ‘G’ Fark and Open Space Advisory Committee for comments
and recommendations. Based on some of the suggestions from this Committee, the applicant
reconfigured the park land exchange proposal, which they presented at a Public Information Meeting held
to gather comments from residents. From the comments received at this meeting, the appiicants further
reconfigured the park fand exchange proposal (see Attachment No. 2). This latest proposal includes a
21-metre wide access from the future White Pine Way and small adjustments adjacent to proposed Lots
16 and 17. Tt is noted that this revised proposal has not been considered by the Electoral Area *G* Park
and Open Space Advisory Committee.

Given public comments suggesting the linear portion of the proposed park land be reduced to 4.0 metres
and that the statutory right-of-way for access is located within the proposed patk land area, staff
recommends that, as a compromise, the park land proposal be further reconfigured by narrowing the
linear portion of the park land to 13.0 metres in width which will include the right-of-way and drainage
course and by adding the balance of the linear portion to the north/south boundaries of the park land
adjacent to proposed Lots 16/17.

There is currently no agreement with the applicants on the suggested staff alternative fsee Atiachment
No. 1), but it is felt that this alternative offers a selution and as a result, comments from the Parks
Advisory Committee is recommended. It is noted that this alternative offers a narrower linear access and
still retains the drainage course within the proposed park land boundary, therefore meeting the objectives
of the French Creek Official Community Plan.

It is further noted that the appiicants have withdrawn their offer to construct a pathway through the park
land as of the date of this report.

As a result of the further proposed changes to the park land exchange configuration as suggested by staff,
it is recommended that, as outlined in Alternative No. 3, this request be forwarded to the Electora]l Area
‘G’ Parks and Open Space Advisory Committee for recommendations.

RECOMMENDATION

That the Electoral Area ‘G’ Parks and Open Space Advisory Commitiee be requested to provide further
comments and recommendations on the revised park land exchange proposal as suggested by staff prior o
the March {1, 2003 Board meeting.
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ATTACHMENT NO. 1
SUBJECT PROPERTY LOCATION

Requesi fur Park Land Exchange
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SURIECT PROPERTY

Ram. Lot 1, Plan 15351,
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ATTACHMENT NQ. 2 (1 of 2)
PROPOSED PARK LAND EXCHANGE
(as submitted by applicant)

Rewquast for Park Land Exchange
February 18, 2003
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ATTACHMENT NO. 2 (2 of 2)
PROPOSED PARK LAND EXCHANGE
{enlarged detaily (as submitted by applicant)
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ATTACHMENT NO, 3

SUGGESTED PARK LAND CONFIGURATION
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ATTACHMENT NO. 4
PUBLIC INFORMATION MEETING
REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE PUBLIC INFORMATION MEETING HELD
WEDNESDAY, FEBRUARY 12,2003 AT 7:00 PM AT ST. COLUMBA'S
PRESBYTERIAN CHURCH HALL 921 WEMBLEY ROAD, FRENCH CREEK
TO CONSIDER THE APPLICANTS’ PROPOSAL TO AMEND THE EXISTING PARK
BOUNDARY AS PART OF A SUBDIVISION APPLICATION FOR
THE REMAINDER OF LOT 1, DISTRICT LOT 49, NANOOSE DISTRICT PLAN 19351

Note that these minutes are not a verbatim recording of the proceedings, but are intended to summarize
the comments of those in attendance at the Public Information Meeting.

Present for the RITN:

Mable Klee Alternate Director, Electoral Area *G” - Chairperson
Susat Cormie Senior Planner
Keeva Kehler Planner

Present for the applicant:

Helen Sims
Rick Todsen
Linda Todsen
Robert Taylaor

There were approximately 65 people in attendance.

The Chairpersen opened the meeting at 7:05 pm, and introduced staff at the head table. The applicants
and their agent, Helen Sims were also introduced. Director Loy Biggemann, Electoral Area *F’, Mayor
Teunis Westbroek, Qualicum Beach and Councilor Anton Kruyt, Qualicum Beach were also in
atiendance.

The Senior Planner provided an overview of the applicants® proposal to exchange a part of park land
with a portion of Remainder of Lot 1, District Lot 49, Nanoose District, Plan 19351, The proposal would
establish a new park boundary but would not result in a change in area for the park. The appiication has
been forwarded to the Area “G* Parks Advisory Commission for comments and recommendations. The
minutes from the Electoral Area ‘G’ Parks and Open Space Advisory Committee have not vet been
refeased.

Ms. Helen Sims, agent for the applicants, provided a history of the park and the original subdivision.
The park was dedicated in 1983 and the Area Director at the time made the decision on the park shape
and area. The park represents 5% of the area proposed for subdivision. Ms. Sims outlined the road
dedieation requirements for the Ministry of Transportation (MOT). Ms. Sims explained that the Electoral
Area "G’ Parks and Open Space Advisory Committee rejected the first proposal, which offered an isolated
portion of park across the road. The amended proposal allows for a linear connection with trails Crossing
the drainage culvert. The applicants are offering a small culvert or bridge in two places to allow for the
trail construction.
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The Chairpersor invited comments from the audience.

Harry Lewis, 1313 Leeward Way, Qualicum Beach asked what the setbacks are for the houses
developed on the lots? Mr. Lewis also commented that he was concerned about a particular section of the
propased subdivision,

Ms. Sims answered that the properties will be zoned Residential 1 and have standard setbacks from the
rear [of line, 2 m in this case. The Senior Planner confirmed the rear setbacks.

Deborah Simpson, 1371 Lundine Lane —asked if there would be a set of lights at Johnstone and if the
proposal is to block Lundine Lane is going ahead.

Ms. Sims answered that MOT is discussing this option at the moment and no final decision has heen
made yet,

Ms, Simpson stated that the addition of 30 [ots would affect their access ta their home.

Ms, Sims indicated that the long-term plan is to install 2 set of lights at Johnstone Road and traffic will go
from White Pine Way to Willow Way to Johnstone Road. Ms. Sims indicated that the Ministry of
Transportation will set the time line for the iights.

Pauline Young, 632 Hawthorne Rise wanted to know if any study has been done to assess the potential
impacts on wildlife in the park and would the foad have a negative impact on the wildlife?

The Sentor Planner clarified that a study has not been done and the Ministry of Transportation would be
the agency to refer the subdivision application to the Ministry of Water, Land and Air Protection { WLAP)
before finai approval is issued.

Ms. Sims reiterated that the park will be a different configuration, but the area will remain the same.

Gary Rees, 610 Hawthorne Drive wanted information on the easement over Alexander Creek, which he
claims is an active salmon bearing stream and that he stated that he has seen salmon come up the stream.
Mr. Rees wanted to know how many trees would be retained on the entire property.

Ms. Sims explained that the trees in the park would not be touched, The park is owned by the RDN.
Mr. Rees questioned why the applicants would propose a trail over top of an open easement.

Ms. Sims explained that there is no access to the park at the moment. Ms. Sims stated that the Ministry
of Transportation standards have changed and they will not require a 20 m wide road dedication, 16 m
will suffice. Ms. Sims also stated that constructing a trail to provide access along the road is a nicer and
safer way for people 10 access the park that the drainage ditch will be culverted, and access will be
provided by way of a trail over the watercourse.

Mr. Rees indicated that he was sorprised that there was no representative from Minisiry of Transportation
present at the meeting to answer questions that fell under their jurisdiction.

Mach Stone , 524 Dalmatian Drive, read a statement concerning the proposal, a copy of which @P.O

attached to these minutes, /

Ms. Sims said she has a letter from the Ministry supporting the 16 m roadway in principle. e
S
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Elizabeth Dean, 53¢ Meadow Drive wanted to know if the trail along White Pine is included in the park
ared.

Ms. Sims stated that there is no increase in the park area; the exchange represents an equal trade,

Ms. Dean felt that the trail along the roadway is not really a park and should not form part of the park
area. Ms. Dean questioned the width of the panhandle in the original plan and noted that the panhandle is
wider in the current proposal and she wanted to know why this was the case?

Ms. Sims stated that the panhandle is 21 m in width on this option.

Ms. Dean asked if Dalmation Community Park includes the pedestrian access as part of the parkland.
The Senior Planner explained that pedestrian access to a park is usually used to calculate the park area.
Ms. Dean was questioning if it is normal to accept access as part of the park.

Tennis Westbronk, Willow Road, Qualicum Beach gquestioned how the developer would be providing
water to service the new lots.

Ms. Sims explained that Breakwater Enterprises would provide water to the properties. No additional
pressure will be place on the Sandpiper water svstem.

Mr. Westbrook noted his concern to the proposal because the Town of Qualicum cannot provide water
to residents outside the town boundary and that before development proceeds, the developer should prave
that quality water 15 available.

Jackie Cronin, 1405 Mallard Road indicated that she was the former Chair of the Electoral Area "y
Parks and Open Space Advisory Committee and she supports the proposal for the park exchange. Ms,
Cronin stated that she felt the proposal provided for public access, preserved the trees, provided linkage 1o
walking routes, and created a pedestrian trail,

Tooy Bloxham, 654 Hawthorae Rise feit the developer should be willing to enlarge the park area to
show good faith and enhance his reputation as a developer in the area. Mr. Bloxham also commented the
developer did have a good reputation up to this point and losing a lot wouid not be detrimental to the
developer but would result in a benefit to the community,

Rick Todsen, applicant, stated that they had offered an additional 340 square metres of park land but the
Electoral Area ‘G’ Parks and Open Space Advisory Committes rejected the offer because the area
contained a pond and was isolated from the remainder of the park. Mr. Todsen also noted that the
Committee did not want to sce park in two separate sections.

Brian Coath, Chair of the Electoral Area *G* Parks and Open Space Advisory Committee explained
that the area offered with a pond would be more expensive to maintain and posed some liability risks.
Mr. Coath further explained that the Committee wanted to see the park in one contiguous piece and they
wanted an area of dry usable Jand to be used for park.

Lawrence Hill, 52t Hawthorne Rise wanted to know who said that there were no fish present in
Alexander Creek. ~
.i

<
»&

rd



Reguest for Park Land Exchange
Fetvruary 19, 2003
Page 12

Ms. Sims explained that the drainage ditch is not shown as a fish bearing stream on the Environmentally
Sensitive Areas Atlas (ESA) published by WLAP,

Jill Pinkerton, 536 Hawthorne Rise commented there is no aceess to the dedicated park as it exists and
nobody can use the park now. Ms. Pinkerton stated that she wants to see the area opened and access
provided 5o it can be used after being a park for 20 years and that she has no protlemn with the re-
configuration if it means the park will be accessible. Ms. Pinkerton also commented thar she would like to
see the developer retain as many trees as possible in the entire development and that the bottom line i
that Ms. Pinkerton would like 2 useable park.

Richard Dean, 5338 Meadow Drive quoted Ms. Sims as saying the Parks Advisory Committee supported
a linear connection and he wondered how Ms. Sims knew this information considering that the minutes
have not been released or approved. Mr. Dean asked how Ms. Sims could quote their recommendation
when it 18 not finalized,

Ms. Sims stated that the OCP for the area supports linear connections and she discussed the outcome of
the meeting with Parks Department staff to determine if they needed to review the proposal.

Mr. Dean wanted to know why there was a 21 m strip of land along the roadway for a linear pedestrian
connection and that he felt the park exchange was merely to suit the amended 1ot configuration,

Ms. Sims reiterated that an L-shaped park exists aiready.

Robert Taylor, applicant explained that they hope to develop the park as a focus point for the
community, for existing and future residents and that the current configuration results in a dead end, Mr.
Taylor was concerned that people would find the park less useful if there were only one access. Mr.
Taylor also stated that he wanted people to have a safe and enjoyable area to walk through and felt the
current propasal was in the best interests of the community. Mr. Taylor further stated that it is the desire
of the applicants to work with the Region and the community to develop trails and improve the park.

Lyle Hollingworth, Director of the FCRA stated that that he has a blueprint showing that there
currently is access to the park. Mr. Hollingworth stated that the area dedicated as park is a stream and
there would be setbacks anyway under the RDN regulations that limit the use of the area for buildings.
Mr. Hollingworth also stated that the creek wouid have to be left as open space regardless of the park
dedication.

Glen Cooper — 568 Hawthoroe Rise — Former president of the French Creek Residents’ Association —
made a presentation and submitted a written comment to the Chairperson. Mr. Cooper mentioned that
some of the trees in the park and in the area proposed for subdivision suffer from root rot. Only Douglas
fir trees are affected. Trees that suffer from root rat may pose a safety risk. Mr. Cooper alsa mentioned
that creeks pose a liability

Craig Young, Area “G* Parks Advisory Committee asked when will White Pine Way be opened, will it
be part of the first phase of construction?

Ms. Sims stated that it may be, but this has not been finalized, The time frame has not been set.

The Chairperson noted that correspondence from Linda Skogstad was received. All correspondence
received prior to the close of this meeting is attached.

4 ak
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The Chairperson asked if there were any final questions or comments, Being none. the Chairperson
thanked those in attendance and announced that the public information mesting was closed.

The meeting cancluded at 8:00 pm,

Keeva Kehler
Recording Secretary
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Lapointe Engineering Lid.
facsimile transmittal

322 |ndusirial Avenue Tei; 250-638-9252
Kitimat, B.C. V8¢ 2EQ Fax 250-639-9255
Date: February 10, 2002 File Ne.;
Ta: Susan, Planning Depariment Fax No.: 250-390-7511
Regional Disfrict of Nanalmo Mumber of pagos: 2
From: Linda Skogstad Origlnal to follow by malt (yas/ne):  No

Further to our telephone conversation on Fabruary 7, 2003 and your subsequent fax, following
la my letter voleing our concem regarding the proposed change to the Park Boundary.

| appreciata your expressing our concem at tha February 12, 2003 Infornation meeting. | will
phone you on Fabruary 13, 2003 to dlscuss the outcome of that meeting.

It you wish to fax ma Infsrmation aithar befors or aftar the meeting, please phone me first at
250-638-9252 and | will go out to the fax machine to get yaur fax.

Thanks for your halp,
Linda Skogstad

Ve intund thia fax for the persod nemed abave. If you sre not the sddmesss, please nolly Us IMMedEtefy by WIephons,
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21 Brant Strest
Kitimat, BC

VEC IR3
Februgry 10, 2003

VIA FAX

RDN Plamning Departrent
6300 Hemrond Bay Road .
Namaimo, BC

VoT 6M2

ATTENTION: Susan
Plamming Department

Dear Susan;

RE:  Notice of a Public Information Meeting Regarding a Propesad Change
to the Existing Park 1.and Boundary Adjacent ta the Remainder of Lot 1,
Digtrict Lot 49, Nanoose District, Plan 19351

Thank you for faxjug me the Plan of the Proposed Subdivision of Part Lot 1, Plan 19351, Digtrive
Lot 49, Nanoose District. '

My ushand and I reviewed tha propesed changs t tha axisting park boendary, mmd are strongly
opposed to this change. 'We purchased the house snd property shown as Lot 25 ia November
2003, as our retirement home, meinly becanse this Lot does back anto B wide stretch of Park
Land. Prior to gigning tha purchase agresment, our Remax agent asxured s that the existing
Park Land bonndery would not change when tha gwner of the renainder af Lot 1 developed that
preperty, and that the zoning for Lot 1 would remain as single family residential,

The proposed narrowing of this park area would negate the roral privacy of our back yard and, in
our apivicm, would also devaluate our property.

Because we currently live in northern BC, we are unable to attend the February 12, 2003
Ioformation Meeting, We truat that you will vaice our eppositios, and will phane you on
Fehruary 13, 2003, '



Request for Park Land Exchange
February 19, 2003
FPage I8

Untitled . .
LUNDINE  PARK, FENCH CREEK, RON Area G acceptahle Mocifications

1/ The “ncation of the park must remain essentially as fverstt Lundine
showed us and promised to us who bought lots in St. Evar,and built on them,
hoping to see the day we ¢ould enjoy the park,and bring visiters, including
grandchildren in per¥ect safety and harmony with nature, especially tha
trees and birds,

2/ The park must remain in ore piece unly, on the ezst side of the
planned main thrnu?h road, much as planned ariginally.

3/ The park should be essentially rectangular, with the absalute
misimum area in any sort of panhandla. §.m. running morthd south.

4/ Those existing 1oTs on Hawthorne Rise that were to be tontiguous
to tne park, must remain soc. any other lots on the west side of Ehat
street that were not E]anned to be adjacent to zny part of the Park, .
musT remain so. In other words the easterm side of the park should not el
be tamperad with. The people who bought Tots thers had certain
expectartions, and these should be honoured, ard remain {ntact.

5/ If there 1s to be an exchange of a strip of park land, %o ailow
for a sensikble steeet aligmment, then the land the park is5 to receive
must Be equal or better than tha strip in terrain, usefulness,dryness
and free from prassnt or futyre flaws or dangers that could detract
from safety or cost or enjoyment by the residents at the earlisst
feasibTe date.

It must be recognized that the RON has no money for remedial
works on land acquired for parks. The tiny maintemance budgets for
park upkeep in each arez are for such things as mowin grass, limbring
dangercous trees, replenishing bark mulch paths, and the Tike.

There are capital funds but these are restricted to the acquisition
of land, not for altering its terrain, or even for making it safe.

Further, there has never been any suggestion of pozsible naed

for raising money from service cfubsg, chaFitable benefactors,

or from taxpayers in area 6 to provide remedial works so the park
can be fully and safely used from the outiser. For the prasant owners
o make any exchange proposals that would lead in that directian
would be to ser any npeninﬁ back at Teast a decade, and it would break
faith with the covenants that were understood when St.Evar was
developed. surely the RON can not now he asked to approve or allow
such a travesty Io occur. we strongly suggest the develapers rethink
their plans and ferege ore or two building lots, if vhat is whart is
necessary te provide the park as originally planned, or EquUaL.
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February 12, 2003

To: REN Planning Department

Re: The Remainder of Lot 1, Diatrict Lat 45, Nanoosa District, Plani9351

My name is Jacquie Cronin. | am the former chaiman of the French Creek
Parks and Trails Committee —a group that was formed to incorporate a parks
and trails aystem into the French Creak Official Community Plan.

| am In favour of this plan presented tonight becausa it provides:
1. Public Access to Parkdand
2. Pragerves trees
2. Allows for various walking loops
4. Provides linkages to other walking routes
All of the above are very important 1o the residents of the area,
It was always my understanding that any development of thesa lands would

require some exchanging and re-alignment of the parkland, gnd | balieve that the
plan as it has bean presented is a good one,

Sincerely, - ._

Jacquie Cronin
1405 Mallard Rl.
Farksville, B.C. V9P 2A3

Dulorwiited in peraoe ot Pulk.c tnforma ol meothi
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Lundine Park, St Evar, French Crask
Comments by C. M. Stene b Information meating 12 Fabwrary 2003

As a former prasidant of the Franch Creek Residents' Association and member of tha Advisory Planning
Commission, | am farniliar with tha history of Lundina Park, and have bean authorized by the Association
i spaak 1o this meeting on the subjact as i pertains to the propossd development of area lands,

All rezidants were very grataful In Everstt when he had the forssight to dadicate the full area for park in
Bt Evar evan thaugh ha was not developing all tha Lang at tha time., it meant that the greater community
would receivs a usefuily sized and shapsd parcel in a location 1o becoma acceasibie and practical for
park degiopmant In the future. Tha future is now here, and It |s sssantisl that wa, as affacted reskdesnts,
ensure that actlons taken durtng developmant fulfill the osiginal plan, and daliver the recreationat aman|ty
mpacted and paid for by the previous hoamsbuyers in the community,

This requires cartain conditions be met. Thasa indude-

1. The ctiginal area, or ity squivalent, in a single parcs] with ng separata, xmall parcels or lots
divided from the main parcel by mads,

2. The boundaries kept as regular a3 possible to make develspment and improvement practical,

2. The drainage ditch on YWhite Pina Road and the panhandie contathing tha ditch feading to YWhita
Pine ware not in the crighnal park as they am completely unsuttabie for park usss, and camy
potential nsks of high costs for davelopment and malnbefunce., and fiabilty. Thess shoul
continue 1o be exchided from the park, and excluded from e cakfation of raquired park area.

Several afternate ways of achieving these canditions have bear identified. Some discussion with the
developar has nocuimed, and there should ba further discugsions, [t s proposad that the Residents'
Assockation réview possibiities with e immediately affscted rasidenis e presant poxshle park
arrangaments ta the developar, The French Creek Residents’ Azsociation should take the jead n thess
dizcuzeions being tha legally constituted voice of area rasidents, Further, it is mcommandad that no
approval of tha proposed aubdivision be given unts thess options have been axplored and a pfan
designad that ia accaptabie b bath the deveinper and the affected residents.

11 February 2003

Duoenitbed in person ok pubuc infor e ol
PMALAS g - Fe. 12, 0%
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ATTACHMENT NO. 5

SUBMISSIONS RECEIVED AFTER THE PUBLIC INFORMATION MEETING

Todsen Design & Construction Ltd.

McTay Holdings Ltd.
February 13, 2003

Regignal District of Nanaimo
Planning Department

6300 Hammond Bay Road
Nanaimo BC. VBT §N2

Attention: Ms. Susan Comie

Subject: Developmant of St. Evar Property/Exchange of Parkland

Woe are plezsed to have had the opportunity at the Public Information Meeting
held on February 12, 2003 to present our proposal ta exchange part of the
sxisting Park Land with a portion of the remainder of Lot 1, know as the St. Evar
property in French Creek, Electoral Area *G”. : :

There are several comments we would like to offer to the Electoral Area *G"
Committee:

= Qurinterest is in making the proposed Park area, which has been locked
up for years, an attractive focal point for the entire community including
new residants who will build homes in the subdivision and live with all of
us in French Cresk.

» We feel that the dead-end Park, under the existing Tayout, will be
unattractive to the community as there would be only one way in and out
of the Park. It could also represent a security concern as the far end of the
exjsting Park is guite a long way from the proposed extension of Everett
Drive. Police, Fire and Emergency officials could be concerned unless
there is dual access to the Park lands as proposed.

v We have offared to work with the Regional District of Nanaimo to develop
and pay for improvements within the Park that would assist with the
creation of a proper walking trail through the Park.

We would be pleased to provide any addition information ion may require.

Todsen Design and Construction Ltd. McTay Moldings Ltd. -

1299 Pinkil Drive Qualicun Beach, BC, VoK 245
Todwan Fhone: 250 752 3601 Fax 250 752 3608 McTey Plione; 250 752 4574 Fac 50 752 (570

- e — e e ——
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Robert F. Taylor

McTay Holdings Lbd.

1323 Pintail Drive

Qualicum Beach, BC. V9K 2K5
(250) 752-4574

February 13, 2003

Regional District of Nanaimo
Planning Department

6300 Hammond Bay Road
Nanaimo BC. VYT 6N2

Attention: Ms. Susan Cormie

Subject: Development of St. Evar Property/Exchange of Parkdand

I attended the Public Information Meeting heid on February 12, 2003 conceming
our proposal to exchange part of the existing Park Land area with a portion of
the remainder of Lot 1, known as the St. Evar property in French Creek, Electoral
Area “G",

1 was particularly interested in the presentations made by the Board Members of
the French Creek Residents Assoclation. I belleve the presentations at the
meeting by Mr. G. A Cooper and Mr. C. M. Stone merit some comment cn our

part.

I believe the [ssues raised by these gentlemen have already been address in our
propasat:

= The oviginal Park location is retained and the Park as proposed is a single
contiguous parcet.

= Edsting residents on Hawthom Rise continue to enjoy the Park at the
back of their property and in our proposal this benefit has been extended
to additional residents.

= The boundaries of the Park are reqular.
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=  We have removed the area along White Pine Way from the land to be
exchanged, as suggested, and have ensured that the total area of the
proposed Park Lands is unchanged from the orfginal Park area.

» ‘The guestion of enjoyment of the Park for residents, visitors, and children
“in perfect safety and harmony with nature” has been addressed by
extending the northern boundary of the Park to meet White Pine Way.
This revised configuration eliminates the safety issue posed by the
nresent dead-end and allows for access to the Park from White Pine Way
and the proposed extension of Everett Drive, permitting the development
of safe walking tralls through the Park.

»  We have proposed to assist with support for the creation of a walking
trail in the Park. At no time have we suggested any detay In providing
access to the Park lands nor third party fund raising for the
improvements. We wouid be pleased to work with the Regional District of
Nanaimo to define an accentable plan of action in this regard.

In our discussions with residents living adiacent to the area we believe there is
solid support for our proposal and eager anticipation of the completion of the
development and the opening of the Park for public enjoyment.

We would be pieased to provide any additionat information you may require.
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John House
1347 Pintaill Drive
Qualicum Beach, BC.
VIK Z2K5%
{2501 752 -2998
Fabruary 13, 2003

Reglonal District of Nanaimo
Planning Department

£300 Hammond Bay Road
Nanaimn BC. V9T 6N2

Attention: Ms. Suzan Cormie

Subject: Development of St. Ewvar
Property/Exchange of Parkland

I attended the Public Information Meeting held on February
12, 2003 concerning the request by the Developer to
exchange part of the existing Park Land area with a portion
of the remainder of Lot 1, known as the St. Evar property
in French Creek, Electoral Area “G”.

I wiah to register my support for the proposed exchange of
Land and the opening of the Park which will result from the
development of the new Subdivisiom.

I am particularly supportive of the proposed access from
White Pine Way, which will result in access to the Park
from this road and from Everett Drive. The proposal will
result in a proper walking trail through the Park and
improved safety for those uaing the Park.

Sincerely,

John House



Reguest for Park Land Exchange
Febrnary 19, 2003
Page 22

February 13, 2003

Regional District of Nanaimo
Planning Department

6300 Hammond Bay Road
Naraimo BC. VAT 6N2

Attention: Ms. Susan Cormle

Subject: Developme

I am pleased to have attended the Public Information Meeting held on February
12, 2003 conceming the request by the Developer to exchange part of the
existing Park Land area with a portion of the remainder of Lot 1, known as the
St. Evar property In French Creek, Electoral Area “G”.

As a resident of the area I am particularly pleased that the Park will be opened
to the public as 2 result of this development golng ahead. We have been looking
forwand to this for a long time.

I support the proposed exchange of Land including the ™pan handle” which wilf

glve residents increased access to the Park lands. I also support the improved
road configuration that will result from the exchange, as recommended by the

developer,

Sincerely,
ok Frmdbs
47/ /éM A,
Farkes et S V9P 26 4

AL 752 biss
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Richard M Todsen
1331 Pintail Drive
Qualicum Beach, BC,
VoK 2K5
(250} 752-1981

February 13, 2003

Regional District of Nanaimo

Planning Department

6300 Hammond Bay Road

Nanaimo BC. V9T 6N2

Attention: Ms. Susan Cormie

Subject: Development of St. Evar Property/Exchange of Parkland

I atiended the Public Information Meeting held on February 12, 2003 concerning
the request by the Developer to exchange part of the existing Park Land area
with a portion of the remainder of Lot 1, known as the 5t. Evar property in
French Creek, Electoral Area “G”.

I wish to register my support for the proposed exchange of Land and the
opening of the Park which will result from the development of the new
Subdivision.

I am particularly supportive of the proposed access from White Pine Way, which
will result in access to the Park from this road and from Everett Drive. The
proposal will result in a proper walking trail through the Park and improved
safety for those using the Park.

Sincerely, Q el Mﬁ*"‘"

Richard M. Todsen

2,
AN
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February 13, 2003

Regicnal District of Nanaimo
Planning Department

6300 Hammond Bay Road
Nanaimo BC., VAT 6N2

Attention: Ms, Susan Cormle

Subject: Development of St. Evar Property/Exchange of Parkland

I attended the Public Information Meeting held on February 12, 2003 concerning
the request by the Developer to exchange part of the existing Park Land area
with a portion of the remainder of Lot 1, known as the St. Evar property in
French Creek, Electoral Area “G",

I wish to register my support for the proposed exchange of Land and the
opening of the Park which will result from the development of the new
Subdivision.

1 am particularly supportive of the proposed access from White Pine Way, which
will result in access to the Park from this road and from Everett Drive, The
proposal will result in a proper walking trall through the Park and Improved
safety for those using the Park.

Sincerely,

e ﬁ,%

Address: ?_ 2’7 /Ag'b:x/{
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February 13, 2002

Regional District of Nanaime
Planning Department

6300 Hammond Bay Road
Nanaimo BC. VIT 6N2

Dear Sir:

I have recently had the opportunity to review the plans for a residential
development on the St. Evar praperty in French Creek, BC. that Is to be
undertaken in the near future.

I understand that the developer is proposing an exchange of land with the
exdisting Park iands that wili result In Improving the access to the Park by local
residents as well as an Improved road alignment for the subdivision,

I suppart the proposed exchange of land and the opening of the Park which will
result from the proposed exchange of lands.

Yours truly,

Name: _Ow &Af WM"J
Address; Yo R FiRsT B -
RUA I B LA

Phone: 252 —-7973
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February 13, 2002

Regional District of Nanatmo
Planning Department

6308 Harmmmond Bay Road
Nanalno BC. VOT 6N2

Dear Sir:

I hava recently had the opportunity to review the plans for a residential
develapment on the St. Evar property In French Creek, BC. that [s to be
undertakan in the near fubure.

I understand that the developer is proposing an exchange of land with the
exdsting Park lands that will result in improving the access to the Park by iocai
residents as well a5 an Improved road alignment: for the subdivision,

I support the proposed exchange of tand and the opening of the Park which will
result from the proposed exchange of lands,

Yours truly,

um_&@&n Wl?(f;‘qm-?
Address: 7{}'7 PA;//JDS MM

ol !e &

Phone: _ .Y ¥ ~ 373 36~
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Fehruary 13, 2003

Regional District of Nanakno
Planning Department

6300 Hammond Bay Road
Nanalmo BC. VOT 6N2

Attention: Ms. Susan Commie

1 attended the Public Information Meeting held on February 12, 2003 conceming
the request by the Developer to exchange part of the existing Park Land area
Mapormnofﬂum#mti,mEuna.Eﬂrmm
French Creek, Electoral Ares “G",

1 wish t register my support for the propased exhange of Land and the
opening of the Park which will result from the development of the new
Subdivision, '

I amn particularly supportive of the proposed access from White Pine Way, which
will result in access to the Park from this road and from Everett Drive. The
proposal wil result in a proper walking trail through the Park and improved
safety for those using the Park.

Sincereiy,

Name: YWAArK. SPensScev
Address: Ghovw 203

Loormns &,
Zizo Stekinge @4

Phone: 2.48-8440
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February 13, 2003

Regional District of Nanaimo
Planning Department

6300 Hamimond Ray Road
Nanaimo BC. VST 6N2

Attention: Ms. Susan Cormie

Subject: Development of St. Fvar
Property/Exchange of k Land

I am pleased to have attended the Public Information Meeting held on
February 12, 2003 concerning the request by the Developer to exchange
part of the existing Park Land area with a portion of the remainder of Lot
1, known as the St. Evar property in French Creek, Electoral Area “G”.

As a resident of the area I am particularly pleased that the Park will be
opened to the public as a result of this development going ahead. We
have been looking forward to this for a long time.

I support the proposed exchange of Land including the “pan handle®
which will give residents increased access to the Park lands. I also
support the improved road configuration that will result from the
exchange, as recommended by the developer.

Sincerely,

oy & gL

Andrew Slack

343 Hawthorn Rise
Qualicum Beach, BC.
VOK 1AS

(230) 752-82472
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February 13, 2003

Reqional District of Nanaimo
Planning Department

6300 Hammond Bay Road
Nanaimo BC, V9T aN2

Attention: Ms, Susan Cormie

Subject: Development of St. Evar Property/Exchange of Parkiand

[ am pleased to have attended the Public Information Meeting held on February
12, 2003 concerning the request by the Developer to exchange part of the
existing Park Land area with a portion of the remainder of Lot 1, known as the
St. Evar property in French Creek, Electoral Area “G”.

As a resident of the area I am particularly pleased that the Park will be opened
to the public as a result of this development going ahead. We have been laoking
forward to this for a long time. - : :

I support the proposed exchange of Land inciuding the “pan handie” which will
give residents increased access to the Park lands. I also support the improved

road configuration that wiil result from the exchange, as recommendad by the
deveioper.

Sincerely,
i :
JIEL-”!}/\PL"L‘ uﬁ- ‘L"n\\_ _
) T

ML Dinkeeon
536 MwWTHRNE RiSe
(2sH)T7SA - F0z.
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February 13, 2002

Regional District of Nanaimo
Planning Department

6300 Hammond Bay Road
Nanaimo BC, V9T 6N2

Dear Sir:

Subject: Proposed Park Land Exchange i reek

I have recently had the opportunity to review the plana for a residential
development on the St, Evar property in French Creek, BC. that is to be
undertaken in the near future,

I understand that the developer is proposing an exchange of land with the
exiating Park lands that will result in improving the accesa to the Park by
local residenta as well aa an improved road alignment for the subdiviajor:.

I support the proposed exchange of land and the opening of the Park which
will result from the proposed exchange of landa,

Yours truly,

Iarn J. Baker \é CJL/-W

520 Hawthorn Rise
Qualicum Beach BC.
VIK 1A5

(250) 752-5698
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February 13, 2002

Regional District of Nanaimo
Plapming Department

6300 Hammond Bay Road
Nanaimo BC. V9T 6N2

Dear Sir;
Subject: d Park Land ange j ench Cr

I have recently had the opportunity to review the plans for a residential
development on the St, Evar property in French Creek, BC, that ia to be
undertaken in the near future.

I understand that the developer ia proposing an exchange of land with the
existing Park lands that will result in improving the access to the Park by
local residents as well as an improved road alignment for the subdivision.

I support the proposed exchange of land and the opening of the Park which
will result from the proposed exchange of lands.

Yours truly,

A AT

lan J. Baker

520 Hawthorn Rise
Qualicum Beach BC,
VIK 1A5

(250) 752-5698
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February 13, 2003

Regional District of Nanaimo
Planning Department

6300 Hammond Bay Road
Nanaima BC. V9T 6N2

Attentlon: Mg, Susan Cormie

existing Park Land areq with & portion of the remainder of Lot 1, known as the
St. Evar property in French Creek, Elactoral Area "G*,

As a resldent of the area I am particularly pleased that the Park will be opened
to the publlc as a resyutt of this development going ahead. We have been looking
farward to this for a long time,

I support the proposed exchange of Land incfuding the “pan handla® which wilj
give residents increased aocess o the Park lands. T alsp support the improved

road configuration that will resuft from the exchange, as recommended by the
developer.

Sincarely,

S

1241 Pornt Mekecl Dy g
(yhticur Beac K fe.

Vg 2K ¢
(2%0) 752-147€S.
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February 13, 2003

Regional District of Nanaimo
Planning Departmant

6300 Hammond Bay Road
Nanaimo BC. VIT 6N2

Attantlon: Ms. Susan Carmie

As a resident of the area I am particularly pleased that the Park will be opened
to the public as a result of this development going ahead. We have been inoking
forward tn this for a long time, ' '

134 Pornt Meleced Dlive
O qAticum Beack fe.

Vak 21Kg
(2%e) 752-147¢
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February 13, 2003

Reglonal District of Nanaimo
Pianning Department

6300 Harnmond Bay Road
Nanaima BC. VOT 6N2

Alrantion: Ms. Susan Cormile

1 attended the Public Information Meeting held on February 12, 2003 conceming
the requast by the Developer to exchange part of the existing Park Land area
with a portion of the remainder of Lot 1, Iummmea.&armwln
French Creek, Electoral Area *G".

1 wish to register my support for the proposed exchange of Land and the

mﬂmmmmmmmmmdmem
Subdivision,

I am particularly supportive of the proposed scoess from White Pine Way, which
will result In access to the Park from this road and from Everett Drive. The
proposal wit! result In 3 proper walking trall through the Park and improved
safety for those using the Park,

Sincerely,

2n

aagress: 1203 Batai| Deive

Qg mh{_u,m \igf?.ﬂ.{_h ! B (

VAK (¢ ¥
Phone: —152-3395
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Robert R Daman

1203 PINTAILL DR
QUALICUM BEACH, BC
VOK 1C8

(250} 752-3395

February 13, 2003

Regfonal District of Nanaimp
Planning Department

8300 Harmmond Bay Road
Nanaimo BC. V97T 6N2

Attention: bjs. Susan Cormie

Subject: Development of St, Evar Prgperty/Exchange of Parkiand

1 attended the Public Information Meeting held on February 12, 2003 conceming
the request to exchange part of the existing Park Land area with a portion of the
remalnder of Lot 1, known as the St Evar property in French Creek, Electoral
Ares “G".

I wish to register my support for the propesed exchange of Land and the
opening of the Park which will resylt from the development of the new
Subdlvisio,

T am particularly supportive of the proposed access from White Pine Way, which
will resut in access to the Park from this road and from Everett Drive, The
proposal will result in a proper walking trait through the Park and improved
safety for those using the Park.

Sinceraly,

R

Robert R. Daman



