REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, AUGUST 26, 2003
6:30 PN

{RDN Board Chambers)

AGENDA
PAGES
CALL TO ORDER
DELEGATIONS
MINUTES

24 Mirates of the Electoral Area Planning Committee mecting held Tuesday, Tuly 22,
2003,

BUSINESS ARISING FROM THE MINUTES
PLANNING
AMENDMENT APPLICATIONS

5.24 ZA0309 — Culverden Iloldings {Arbutus Meadows) — 1515 E Tsland Highway —
Area E.

DEVELOPMENT PERMIT APPLICATIONS
25-33 DF No, 60338 — Griffin -- Smata Lot 3, Miller Road — Area (i,
14-44 DP No. 60339 - Thampson — Lot 21, Miller Road - Arca G.
45-50 DP No. 60340 - Astrakan/Kyler & Myrfield - Widgeon Road - Area H.

51-62 P No. 63341 - BC Conservation Foundation — Little Qualicum River Regional
PPark -- Area F.

63-70 P Mo. 60342 — Sokol - 15358 Madronz Dirive — Area E.
DEVELOPMENT VARIANCE PERMIT APPLICATIONS
TI-77 DWE No. 90316 — Ballance — 28320 Benson View Road — Area DD,

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMERA

ATDTOTURNMENT



REGIONAL DSTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMTTEE
MEETING HEED ON TUESDAY, JULY 22, 2003, AT 6:30 PM
IN TIHE RIXNY BOARD CHAMBERS

Proseni:
Dhireetor E. Hanullon Chairperson
Director H. Kreiberg Electoral Arvag A
Pirectar 12, Haime Flectoral Area D
Director P. Bibby Electoral Area E
Direetor L. Bigremann Electoral Area F
Director Joe Stanhape Electoral Area G
Drector D, Bartram Electoral Area H
Director I.. Sherry City of Nanaimo
Also in Attendance:
E. Lapham General Manager, Development Services
I’ Shaw Manager of Community Planning
N. Tonn Recording Secretary

DELEGATIONS
Dlennis Shaw re DVP Na. 90314 = Shaw ~ 3531 Vera Way — Area D,
Mr. Shaw was not i attendance,

MINUTES

MOVED Director Bartrarm SECONDED Director D. Haime, that the minutes of the Electoral Area
Planning Comomtics meeting held fune 24, 2003 be adopted.
CARRIED

PLANNING

Request for Temporary Commercial {Jse Permit Application No. 0301 — Michael Rosen &
Associates on Behalf of Englishman River Land Corporation — Kaye Road — Area G.

MOVED Director Stanhope, SECONDED Director Bibhy, that Temporary Commercial Use Perrmit No.
0301, subnutted by Michael Rosen & Associates on behalf of Englishman River Land Comporation for the
property legally descnbed as Lot A, Block 564, Nanoose District, Plan YIF75273, to allow a temporary
really sales office use ke approved subject to the condibons outlined 1n Schedules No. 1 and 2 and the

notification requitemnents pursuant W the Locaf Government dct.
CARRIED

Request for Park Land Dedication — Peter Mason, BCLS on behalf of G, Greer & K. Buichke -
Davenham Road & Daolphjn Drive — Area E.

MOVED Director Bibby, SECONDED Director Bigpemann, that the request, submmitted by Peter Mason,
BCLS, on behalf of George Greer and Kathleen Butchke, to dedicate park land be refused and the
applicants be required to provide cash in-lien-of park land dedication as part of the five-lot subdivision
proposz! of 1ot 3, Distnct Lot 137, Nanoose District, Plan 3192].

CARRIED
‘The Chairpersan noted that the delegation was not in attendance.
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Electoral Area Planning Committee Minutes
July 22, 2003
Page 2

Denuis Shaw re DVP No. 90314 -- Shaw — 3531 Vera Way — Arca I

Mr. Shaw provided informarion with regard o his development varance permit application. Mr, Shaw
also noted that the cost of his development variance permil spplication was greater than the value of the
tutlding for which the applicatton was required and reguested a review of Bylaw 500 with respect to
application fecs.

DEVELOPMENT PERMIT APPLICATIONS
DY Apphlicatior No. 60307a — Heringa — Strata Lot {, 799 Miller Road —Area G.

MOVED Dirtector Stanhope, SECONDED Director Biggermnann, that Development Application No.
60307a, to legalize the drainage works within the Watcreourse Protection and Sensitive Iands
Development Permit Areas on the property legally described as Strata Lot 1, District Lot 28, Nanoose
District, Plan ViS4363, be approved subject to the condrtions outlhined in Schedules No. 1 and 2.

CARRIED
DI Application No. 60329 — Friesen on bebalf of Ming’s Stores Ltd. [nc. — 1694 Cedar Road - Area
A,

MOVEL Director Kreberg, SECONDED Director Bartram, that Development Permit Application No.
60329, submitted by Triesen’s Remtals and Hardware on behalf of Ming’s Stores Ltd. Inc., to construct an
addition to the principal building and allow for signage on a parcel located within the Cedar Village and
Cedar CommercialIndustrial Properties Development Permit Area No. 3 for Lot A, Section 15 and 16,
Range &, Cranberry Dhstriet, Plan VIF71369 be approved, subject to the conditions outhned in Schedule
Mps. 1, 2, 3 and 4 of the comesponding staff report and to the notification requirements of the Local
CFovernment Act,

CARRIED
DF Applicstion No, 60335 - Janes — 2353 Higginson Road — Area E.

MOVED Director Bibby, SECONDED Director Biggemann, that Development Permmt Application No.
G335 to construet & shoreline protection device in the form of a retaining wall for the property legally
described as Lot 12, District Tot 102, Nanoose District, Plan 21022 be approved, subject to the conditions
outhined 1 Scheduled Nos. 1, 2, 3 and 4 of the corresponding staff report and to the notification
requirements pursuant to the Loced Government Aet.

CARRIED
DEVELOPMENT VARIANCE PERMIT APPLICATIONS
DVF Application Ne, 90314 — Shaw — 3531 ¥era Way — Area I,
MOVED Director . Haime, SECONDED Dircctor Barrarm, -
1. That Development Yariance Permit Application No, 50314 to vary the minimum setback from a

watercourse from 15.0 metes to 4.0 metres to legalize the siling of a recently constructed 5.5 m’
putnp house on the property legally described as Lot B, Section 17, Range 4, Mountain Distrct,
Flan 24600 be approved subject to the requirements outlined in Schedules No. 1, 2, 3 and 4 and
subject to notification requirernents pursuant to the Loca! Government der.

2. That staff be dirccicd to include the issue of exemptions from setbacks in the 1echitical review of

Bylaw No. 5300,
CARRIED

<
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Electoral Area Planaing Committee Minutes
July 22, 2003
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DVT Application No. 20315 — Clan Qil Inc. - 1025 Qualicum Road — Area (.

MOVETY Directar Stanhope, SECONDED Director Biggemann, that Development Vanance Pernut
Application No. 90315 to vary the minimum setback from a watercourse from 15.0 metres to 0.0 metres
to facilitale the construction of two pump houscs on the property legally described as Remainder of Lot 1,
Sections 3 and 4, District Lots 42 and 78, Newcastle District, and District Lot 144, Natoose District, Plan
11091 Except Plan 32048 and 42931 be approved subject fo the requirements outlined m Schedules No.
1, 2 and 3 and subject to notihication reguirements pursuant to the Lecal Government ek

CARRIED

ADJOURNMENT

MOVED Director D. Haime, SECONDED Director Bartram, that this meeting terminate.
CARRIED

TIME: 6:46 PM

CHAIRPERSON



REGIONAL DISTRICT

OF NANAIMO
AUG 192003
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DISTRICT £ MEMORANDUM
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A LT

TO: Pamela Shaw DATE: August 15, 2003
Manager of Community Planning

FROM: Kieva Kehler FILE: 3360 300309
Planner

SUBJECT:  Covenant Amendment Application — Culverden Holdings {(Arbutus Meadows)
Electoral Area 'E' — 1515 East Tsland Highway

PURTOSE

To consider an application to amend a land use covenant in aider 1o permit the expansion of the cxisting
public assembiy uses o include non-gquestrian public assembly events within the existing arena.

BACKGROUND

The Regional District has roccived an application to amend a Restrictive Covenant for the property
loeated ab 1515 East Island Highway within Electoral Area ‘E’ and lepally described as Dustrict Lot 56,
Nanacose Dhsirict, Except Parts in Plans 4668, 9501, 35 tRW, 6761, 18519, 22727, 25734 and 39893 free
Attachment No. [ for location of subject property). The portivn of the subject property under
consideration for expanded public assembly uses is approximalely 2.0 ha in size and is located adjucent to
the Island Highway, Thus pertion of the property is currently zoned Commercial {CME) pursuant to the
Regional I¥sinct of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987, In addition, there is
angther pertion of the property, approximately 3.7 ha in area, with a CM6 designation, which is intended
to be developed as a goest ranch, aceessory to the agricultural uses nn the property. The remaining 23 ha
of the property are zoned Rural § (RUS) and are used for agricultyral PUIpOSEs,

‘The entire property is located within the Provincial Agricultural Tand Reserve (ALRY. The Provincial
Agricultural Land Commission (PALC) has grunted approval for the expanded non-agricultural pubhc
agsemnbly events provided the primary use of the arena remains equesinan related and the non-agriculiural
events do not exceed mare than 50% of the total events held at the arena,

There are five properties at the northwest comer of the subyect property zoned for light industrial uses.
The proposed expansion of public assembly uses will not require any alteralion of the existing riding
arenu at this time. Any future changes to the structure will trigger a Building Inspection review and may
require a Development Permit Application. The arena is lncated at the northwest comer of the TIoperty
adjacent to the mdustrial uses and the Isiand Highway,

The subject preperty is designated as a Rural Tourist Centre pursuant 1o the Nanoose Bay Of[cial
Community Plan Byiaw No. 1118, 19958 {QCF). The OCT policies for this destgnation recognize the
tmportance of commercizl uses o the economy consistent with the Regional Cirowth Stratepy. it
recognizes the importance of these activiltes by directing them to potentially more viable locations. For C?@

v
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Zaming Araendment Application Mo X AN — Arbums Meadows.
Allgus: 15, 2003
Fage 2

example, neighhourhood and village onenled commercial activities are focused onto lands within more
uroen areas where they can better serve the resident pepu’zuon. Existing commerctal activitiss outside the
urban arcas ave mtended to evolve into less inlensive commercial uses that draw on the surrounding rural
and resource lands for their character, consistenl with the dircetion of the Regional Growth Strategy, to
link econamic activitics with the protection of rural integrity and the natural environment, The rural and
resouree lund base off Nanoose Bay provides an excellent setting [or tourist and recreational activitics
requinng a large natural land bage. Rural towrtst centres are intended to provide for limited development
of tounsm and recreation facilities that focus on recreational uses that maintain and enhance the rural
character of the area.

The subj=ct property is located withir the Nanoose Bay Form and Character Development Permit Area,
The Development Permit Area 1s established to provide puidelines for the form and character of
commercial, industrial and multiple family residential developments. The applicants are not proposing
any physical alteration to the existing huldings, signage or parking [acilites at this time and therefore, a
Development Permit Application is not required.

Proposal as Submiited

The applicant is proposing o amend the Restrictive Land Use Covenant [FDD 129944 currently registered
on the Title of the subject property in order to facilitate the expansion of the public assembly wses. In
addition to the exisiing cquestrian and agricullural events, the applicant proposes to hold a varicly of non-
equestrian public assembly cvents, such as Arenacross (motor cross racing), dog and cat shows, truck/
hoat! KV shows, roligious assemblies, concerts, indoor soccer, paintball, antique shows, home and garden
shows. ‘[e applicant is propusing to ammend the Restrictive Covenant to perimit peneral public assembly
uses consistent with the definition of *Public Assembly” pursuant to RDN Bylaw No. 500, 1987, The
applivant is Tequestng that the evenls not be reshicted by event type.

FPublic Information Meeting

A Tublic Information Meeting was held on Angust 6, 2003 at Nanoose place i Nanoose Bay.
Notification of the meeting was advertised in the July 29, 2003 edition of the P{) News, along with a
direct mail out to all property owners within 200 metres of the subject property. Approximately 18
people attended the information meeting and those who spoke made comments supporting the expanded
uses, especially the Arenacross use (see Attachment No. 3 ‘Report of the Public Information Meeting').
To date, the Planning Departrnent has not received any writlen comments with respect to this application.

ALTERNATIVES

1. To approve the covenant amendment applicalion to permit unrestricted non-equestrian pubiic
assembly uses on the CM6 portion of the property as subrmitted by the applicant.

2. 'Tu approve the covenant amendment application 10 permil certain restricted Non-equestrian events as
proposed by staff.

3. Tonot approve the amendment application.

LAND USE IMPLICATIONS

Access to the site is via a private frontage road required by the Ministry of ‘Iransportation at the time of

the arena construction in 1990, Currently the parking requirements are met in part by using portions of the

RLU'S property as overflow areas. llowever, the approved public uses to date have been agricultural and

equesinan i nature only and therefore aceessory to the nual use of the property. Given that the proposed 0@
o
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expansion of public assembly uses has received approvai from the PALC, and that nortions of the RU3
zone are already developed for parking space, the RDIN 1s prepared o consider the tempotary use of these
RUS arcas for parking as aceessory to (e agricultural use of the propeity.

At the tune of the original application, the Nanoose Bay Volunteer Fire Department provided comments
and suggestions for the arena structure. The Fire Department required that suitable fire lanes be provided
arourdl all buildings ensuning access for fire trucks and that ladders be instailed inside the baildmg
providing access to the roof partions. The Fire Department also wanted the applicant to install a water
systern with suffisient water voluime and pressure for fire tighting purposes. The applicant has discussed
the proposed expanzion of public assernbly uses with the Nanoose Bay Fire Chief. There is 2 large
reservorr on the property, which would provide water in the case of 2 fire. If the amendment Were
approved, the Fire Department’s comracnts would be included as conditions of the approval free Schedule

Moo 1)
OFFICTAL COMMUNITY PLAN IMPLICATIONS

The Nanoose Bay Official Community Plan policies for praperties within the Rural Tourist Centre
designation recognize and support the use of the land for recreation and tourist activities that require a
large natural fand base, However, the uses should maintain and enhance the rural character of the area.
‘The OCP supports the limited development of such uses where the rural mtegrity of the area can be
enhanced. It ean be argued that unresticted public assembly events may negatively affect the rural
integrity of the property and its sumounding arca, Some of the proposed e¢vents require accessory urban
services to support the event participants and may be better suited to & more urban facility where these
seTvices are already established. Such scrvices include publie transit, accommeoedation, restaurant and
retai] services.

In order to be consistent with the OCP polictes, it is sugpested that only these public assembly events
with a primarily recreational or tourism focus be supported in this arena. Those events where the
proposed use of the facility is solely for the gathering of people for seminars, presentations, religious or
social events would be better suited to an urban environment with full services provided in the immediate

vicinity.

In order to maintain the rural inteprity of the subject property and ensure that the facility remains
primarily involved in equestrian and agricultural events, the arena shoutd noi host public assembly nses
that would requite permanent modification of the structure from its present form. Such medifications
include the addition of a permanent floor, permancnt seating or the installation of ice sheets. In addition,
the non-agricuitural’ equestrian public asscmbly uses should not commence prior to §:00 am or continue
beyord 10:00 pm.

LEGAL IMPLICATIONS

The Restrictive Covenant was registered on the Title of the property on December 7, 1990 a5 a condition
ot approval for the rezoning application. The Covenant restricts the public asgembly uscs on the property
to equestrian events only and was registered in response 1o concerns with respect to the rural integrily of
the area voiced by the PALC, the RDN and the public at the time of the origingl zoning amendment
application. The PALC has since reviewed the applicant's request to expand the public assembly uses to
include nun-agricultucal events und has granted & conditional approval to amend the Covenant. The
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Covenant will have to be amended as indicated on Schedule Mo, 2. The existing Covenant is artached as
Schedule No, 3.

ENVIRONMENTAL IMPLICATIONS

The Environmentally Sensitive Areas Atlas indivates the presence of Fish Hahitat in a Pholo-Interprated
Stream on the RUS portion of the subject proporty. The Atlas Also indicates the presence of Sensitive
Ecosystems, specifically (lder Forest, on the RUS portion of the subject property. The arena and
asseciated parkimg facilities are located away from these features at the northwest scotion of the property.
There are no Development Pertnils [or protection of environmental features on the subject property.

INTERGOVERNMENTALF IMPLICATIONS

The applicant has received approval from the Prowvincial Agricultural Land Commission (PALC) to
expand the existing equestrian/ agrieultural public assembly uses to include non-cquesttian events,
provide those events do not equal more than fifty percent of the evenis hosted at the arena (see
Attachment No. 4).

‘The Ministry of Trausporiation has provided wtitten comments that it has no objection to the proposed
change in public assembly events subject tu compliance with the Agricultural Land Commission’s
requirements and the Regional District of Nanaimo approval free Attachment No. 5).

The Vancouver Island Health Authority (VIIA) has also stated that it has no ¢oncerns with the proposed
expansion of the public assembly uses, provided the applicant obtains the necessury permits and
approvals from the VIHA office prior to each event.

FUBLIC CONSULTATION IMPLICATIONS

No 1ssues have been raised to dale by the public with respect to this application.

VOTING

Electoral Ares Dhrectors — one vote, excepl Electoral Area ‘B’

SUMMARY

The applicant is requesting consideration of a Restrictive Covenant amendment in order to facilitate the
expansion of the existing equestrian public assembly uses to include general unrestricted public assembly
everts, A public information meeting was held and no issues concerning the application were raised.
(Given the site location and the OCP policies, staff feels that the public assembly events should be
restricted to those events that will maimtain or enhance the ruml integrity of the area. If the Board
approves the Covenant amendment, staff feels thar the approval should be subject to the conditions
contained in Schedule No. 1. Staff further recommends that this application proceed to public hearing.

Qv
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Zoning Amendmeanl Azplicatton No. # ALY — Arbutus Meadows,
Augrest 15, 2003
Fage 5

RECOVMMENDATIONS

el

That the minutes from the Public Information Meeting be received.

2. That Amendment Application No. 0309 submitted by Robert Bau on hehalf of Samuel Tau 10 amend
a Restrictive Covenant for the praperty legally described as District Lot 56, Nanoose District, Except
Farts in Plans 466K, 950R, 351 RW, 6761, 18519, 22727, 25734 and 39893 10 permit the expansion of
the existing public assembly use 10 include non-gquesirian related events proceed to Public Hearing,

3. That the Public Hearing on the propused Covenant amendment be delegated to Director Bibby or her
alternate.

4. That any approval to permit expanded public assembly vvents be approved subject to the conditions

outlined in Schedule No. 1 and subject to public notification pursuant to the Local Government Act.

Agedelc Vi §M
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Schedule No. 1
Conditions of Approval
Covepant Amendment Application No, 0309

The following conditions must be completed as part of the approval process for the proposed
Covenant amendment.

1. All public assembly events and associuled accessory uses, such as concesstons and retas! facilities
shall be contamned within the horsc-riding arena.

2. There shalt be no public assembly events where the proposed use of the horse tiding arena facility
is solely for the purpose of gathering people for seminars, presentations, rallies, relijdous or social
types of events or meetings.

3. Agncultural / equesirian events are to remain the dominant use of the facility and the number of
non-agnicultural events must nurmber Iess than 50% of the apricultyral fequestrian events hosted
in the horse riding arena.

4. There shall be no public assembly events where the exigting arema facility would require
permancnt modification from its present form and capabilities of providing agricultural events
such as the placement of & petrnanent floor, permanent seating or the installation of a permanent
of tempoTary ice surface,

3. Non-agnicultural events held at the arena shall not commence prior o 8.00 arm. and shall not
continue past 10,00 p.m.

b. All storage of fuel or temporary fucl dispensing for the purpose af public assernbly events shalt
be located un a curbed, non-permeable surface capable of containing ary potential spili and able
to prevent any discharpe of fuel to the ground.

7. The applicant iz to satisfy the requirernents of Vancouver Island Health Authority for cach public
assembly event,

8. The applicant is to confimm the maximum occupant load for lhe building which may be
conditional on works, services or other burlding improvements set out in the existing building
occupancy pertnt 4s approved by the RDN. A building petrnit may be required to change the
curvent restrictions on the occupant toad 1o accommodate certain public asserrhly events,

9. The applicant is to ensure that the suggestions provided by the Nancose Bay Valunteer Fire
Department in thewr May 3, 1990 letter are implemented, including;

a) The installation of four steel ladders starting approximately 3.6 metres above grade to the
roof and continuing up to the peak to provide access to the lower edge of the roof.

b) Surtable fire lanes are o be provided around all boitdings to ensure adequate access for fire
trucks

¢) A water sysiem with sufficlent volume and pressure to the satisfaction of the Fire Department
15 to be maintained on the property for use in case of a fire cmergency, The applicant stated
that there is a reservoir on the property, which is acceptable to the Fire Di¢partment for fire

Highting purposes.

Y 9
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Schedpic No. 2
Froposed Covenant Amendments
Covenant Amendment Application No. 0300

Replace Item No. 2 (¢} as follows:

“Public assembly evenly und such uses considered accessory to the events, including
temporary concessions, retail and souvenir stores wholly contained within the horse
riding arena™

Ttem MNo. 2 {¢) shall be renamed Itern MNo. 2 {d}:

Add Item No. 3 (&) as follows:;

Conduct public assembly events where the proposed use of the horse riding arena facility
I3 sodely for the purpose of gathering penple for seminars, presentations, rallies, religious
oF Social events:

Add Ttern Mo, 3(F) 2z follows:

Cordue! more than J0% of the events in the horse riding arena as non-gericultural
fequestrian events in arder lo mainiain the deminant use of the horse riding arena a5 g
gericuitnral / equestrion fucilite.

Add Item No. 3 {g) as {ollows:;

Alter the Equestrian Riding Arena from itx present furm and capabilities of providing
agricultyral evenis by constructing « permanent floor, permanent seating or the
instaflation aof @ permonent or lemporary fce surface;

Add Ttem No, 3 (h) as follows:

Allow non-agricultural public ussembly evenis tn commence prior to 800 am or
cantinue past, J0.00 p.m.;

Add Item No. 3 {i) as follows

Allow fuel to be stored or fuel 1o be dispensed for the purpose of public assembly events
unless the fuel is stoved on a curbed, non-permeable surface capahle of containing any
potential spill and preventing any discharee to the ground.

Q¥
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Schedule No. 3 {5 pages)
Covenant Amendment Application No. 0309

Covenant Document Appendix
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Paga 3 of 4

WHEREAS :

#. The Transferor is the registered cwner in fee sinple of lands
legally -described as Parcel identifier 004-918-487, Digtrict Lot
56, Nancose District axcept parts in Plan 466R, 950R, 3AR1BW, K761,
1851%, 27317, 25734, 25893 - . {herein called "the lapda*);

B. Section 215 of the lLand Title Act, R.S.B.C. [1979] e=.21%
permita the ragimtration of a covapant in a negative or pesitive
nature in favour of a Regional District in respect of the use of
land or.tha use of a bullding to be arectead on land and the
subdivision of land;

NOW THEREFORE IN CONSIDERATION OF the $1.00 now paid by the
Tranasferee to the Transferor and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the Tranaferor covenants and agrees with the
Transferee as followa: ' '

{1} The Tranaferor as registered cwmer in fee simple of the
landa agrees that the landas shall be builf upon and usad
anly in accordance with this covenant anid agresment.

{2} Tha Transferor may use the landa in accordance with the
bylawa of The Regicnal District of Hanailma and all
Televant leglslation subject to Transferor cbtaining ail
necadgary approvales in order to provide the following
services (herain called the "marvices and uses®):

{a) an Egquestrian Riding Arena and Gutdoor Jumping, Show
and Rodeos Rings (the "Equastrian Pacilitiea”) and
such uses as are accessory to and containad within
auch Equeakrian Facilities inelunding Publie
hssemblies, ¢oncesaions, restanrants, tack and
;ouvanir stores related to tha parmitted uses of tha

anda.

{b} =2 guest ranch for the provision of accommodation to
guesats on a temporary basls, ancilliary outdecor
roacrastional facilitieas and =snch uees as are
accessory to and contained within tha quest ranch

{c) administratiorn, cparaticnal and ancilliary

g



(3)

(4}

{3)

(6]

(7}

(4]

(9)

mmmﬂmmmmhmmmmNumeﬂAmmmMmmm.
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facilities required for the operation of +the
Equestrian Facilities and thae guest ranch including
facilities for staff, students and employeas
Accesgory to and contained within the Egquestrian

Riding Avena and buildings amesociated with the

Equestrian RHiding Arenaj;

Notwithstanding any of the foregoing, the Transferor
covanants and agreaes that the Tranaferor shall nok:

(2)

{B)

{<c)

(d)

in the guast ranch provide more than 75 hotel unite
for temporary guast accommodation;

subdivide the land into strata lots pursuant to the
[ e . B.5.8B.C. 1373, .61, as amanded

from time to time ar 2ny Act or legislation in
subetitution therefore;

use the Equestriap Facilities for horse racing or
parirmutual betting;

conatruct or develope campgronnd facilities on the
landa or construct or develope hook-up facilities
for campground use on the landa.

This covenant and agreament runs with the lapds.

This covenam: and agresment may be amanded or _modified
by the agreement of both parties hereto from time to time
in wxiting.

The Transferor shall release, indemnify and save thea
Tranaferee harmlessa from and againmgt ali actions, causes
of actiona, loss, damage, costs and demands whatascever
by any persen, arising out of, or in any way dune to the
exiastence of, this covenant: and agreement.

This covenant and dgreement enures to the benefit of and

is

binding on the parties and their respective

BUCCcegaory.

Every reference in this Agreement to the Transferor or

the

Transferse includes the officers and employees of

each party.

Whenever the Bingular or mascnline ig used Iin this
covenant and agreement the same ig deemed to include the (3’
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plural or bedy corporatelas the cantext reguires.

{10} Waiver of any default by the Transferee shall not hae
deemed to be a waiver of any subsequent default.

Officer‘s Sigpature = Execution Date Parties Signatnrag
¥Y/HK/D

ARHUOTUS MEADOWS

INVESTMENTS IRC. by
gy :?‘ fta anthorized

aglgnatoery
Mﬁg_ gféﬂ

BARRISTER & SOLICITOR Seandl Ban

PUST GFFICE BOX 877 : THEE REGIONAYL DISTRICT

GUALICLM BEACH, B.L OF MANAIMO by itas

7592 5615 woR 270 A acthorized

W/M He V.

nignﬂtnx-]:/,/
_—'._.'_,_,.—--"_ -
Oenis Heppmlls ”

Antun_xruy;
A Commd axion For taking

/ DapUEY,
Affidavity Fof Pritish Columbis” : -
fas o both signmtnres}
b r—

Goxdon Seamu r 2
Secrabary

1

END QOF DGOUMENT

4Q$

s



Zoning Amendment Application No.ZA0309 - Arbutys Meadaws.
Aupust 132003
Puge 12

EP 1258 cfo

Appllicstion

l!r.

|.-'EI e -auE
inhx#fxi‘ncr

Lana Title Offfice, Vierorla, n. c.

pate - - f:.]?: .rrll?fr P

IR THE MATTER of tho sbova application to regletar @JM i
' prex Vine _dtibl IDE 351 £ by 15514
13 .

] v ) X LE, kel A ]
Fip notsy __ PR BT A5 T3p Al 398
Sigfmadant™ ooy 4§ H—f? y

TAKE WOTICE bhat I refowe to offact reglstratlon in secordance with the tessr of the abova
spplication. My reason for auch rafusal and ny requicemgnts ara an followa:

mﬁmu Hams. mnﬂ;m?MJMﬁPmM;__

Se.2l5  Colnasd: 0.4 dm K E .

)

LED FURTERR TAXE NOTICE bhat wrndar the previsions of Section 2989 of the cand Title e, thle makles
Lo deemad to have baen received by you withln tes dayw . from the pesting, whizh L3 the sams am the
date hergod; mnd that unlees you somply with the proviolons of fectione F88 and 2089 of rhis Aok,
thia applicatisn shall bBe doemmd to be canceliad apd wald,

F.B. Sae print of sectione 285 And 20% on back hnresof.
Yo for this notles, $10.00, '
Jeg LE application canralled, £10.00.

E.D. Jacgues, Reglstrar

o M and. Ghm” Para é,@
fﬁ,{ﬁm €71 '

i
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ATTACHMENT NO. |
Location of Subject Property

| AREA PROPOSED FOR EXPANDED
PUBLIC ASSEMBLY USES

A H

SUBJECT PROPERTY
#=1 Rem. DL 58, Nanoose LD
s00 1 1515 Island Highway East

.
B Legend
R g o 500 Zaring
\.\' = :'::i;:'tlp o fewr Exposndad
" . s M
rE:!eters \?‘?‘-‘n. " Fuble Arsanbly Lises
L a ety - o
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ATTACHMENT N(), 2
Site Plan (excerpt only)
(As snbmitted by applicant)

- ..I- ;
.

Location of existing  arena !;%h

proposed fov  non-agricultiral
public assembly EVENTS

Tsland Highway
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ATTACHMENT NO. 3
Summary of the Public Information Procecedings

Report of the Public Information Meeting

Held at Nanoose Place Multi-Use Room 1
2925 Northwest bay Road, Nanoose Bay, BC
August 6, 2003 at 7:00 pm

Summary of the Minutes on Proposed Land Use Covenant
Amendment Application for District Lot 56, Nanoose District
Except Plan 466R, 950R, 351RW, 6761, 18519,

Note: this sumumary of the meeting is not a verbatim tecording of the proceedings, but is intended to
surmnrarize the comments of those in attendance at the Pyblic information Meeting,

Ther were approximately 18 persons in attendance,
Fresent for the Repional District:

Director Pauline Bibby, Glectora) Area *E7
Robert Lapham, General Manager, Development Services
Keeva Kehler, Planner

Present for the Applicant:
Mr. Robert Bau, agent for applicant

Director Pauline Bibby opened the meeting at 7:00 pm and outlined the agenda for the cvening’s
meeting and introduced the head table, The Chairperson then introduced Mr. Rob Bau, agent on behalfof
the applicant.

Keova Kehler gave 4 brief overview of the proposal and the application process including the Apriculiural
Land Commission approval and condilien that the non-equestrian events total less than 50% of the public
assembly events held at the property.

The Chairperson then invited Mr. Rob Bau, agent on behalf of the applicant, 1o Eive a presentation of
the proposed land wse covenant amendment. Mr, Bau gave an overview of the proposal using overhead
air photos and printed text listing the proposed public assembly uses,

Mr. Bau explained that the property is located ar 1515 East island ITighway. Mr. Bau outlined the
surrounding land uses and mentioned that the matority of adjacent uses are agrrcuitural or industrial in
nature, There is only one residential nerghbour dirsetly across from the arena. Sorme of the companies m
close proximity to the subject property include Harvest Cedar homes, Hub City RV, Big Roy Toys, Beban

Loggng and Weyerhaeuscr,
&
G =
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Mr. Bau ther presented 2 history of the achivitics at the property. In 1991, they applied for a development
purmit to construet the equestrian centre. The arena i 200 [eet by 300 feet and was developed in 1993, At
the titne there were cxisting bams and accessory buiidings and an oid residence, The hope was to develoy
a top-noteh arens to serve as an amenity for the community.,

Mr. Bau then discussed the oropasal. He indicated that two portions of the property are currently zoned
Commcreial 6 {CM6) and that one of these areas iy under application for the additional activities. At the
moment, the uses are restricted to equestrian events unly. Mr. Bau provided a definition of “public
assembly use” from the Regional Distriet of Nanaimo Subdivigion and Land Use Bylaw No. 500, 1987.
He then listed some cxampies of the uses that they were hoping to have in the arena. Theses uses included
car! truck/ boat shows. dog/ cat shows, arenacross, BMX, painthall, indeur soceer, hobby/ leisure shows,
religious assemblies,

is tough to keep the farm going with limited number of events. Mr. Bau cxplained that he has had pecple
approach him to hold these expanded events and he fosls that the arena is currently bemg underused. The
Apricultural Land Commission has granted approval for the expanded uses provided the equestrian events
remam the predominant uzes and the man-equestrian events total less than $0% of the events held. Mr,
Bau stated that they wish to serve the horse communily and that they want to remain a predominantly
equestrian facility with more flexibility over permitted uses. Mimstry of Transportation has also Eiven
them an approval and slated that they have no concermns with respect to access or parking for the expanded
uses. ‘They were required to put in a frontage road and create the interseetion when the arena was
constructed which was very costly, Mr. Bay stated that they have already done a lot of work to AppEase a

1ot of people.

Mr. Bau then discussed the benefits he felt the expuanded uses would bring to the commurmity. He stated
that the arena is an amenity to the pecple withoud requiring civic taxpayer funding, The arena is privatejy
s¢t up. Mr. Bau would Jike o see more Communitly events in the arena, which would allow thern to
upgrade the facility and provide betwr service ta the COTIIINITY,

Mr. Bau stated that the current public assernbly events draw people from 21l over BC and Alberta and
Washington State. Many of the events are multi-day events and generate sighificant economic benefits in
the community. Restaurants, accommodation providers such as hotels and motels, retail outlets and gas
stations in the area all benefit from the extra business, The propused events would happen mostly in the
winter months when tourism is in a dry spell.

Mr. Bau closed his presentation by thanking people for the support he has received to dare and thanked
people for arlenditig the mecting.

Chairperson Bibhy then opened the floor for questions and comments.

Gabrie] Cartledge, 2443 Garry (dak Drive, Nanogse Bay asked whorm Mr. Bau was referring to when
he said ‘thcy” put a covenant on the promerty,

Mr. Bau answered that the Regional District of Manaimeo placed the restrictive cavenant on the property,

Ncison Bradley, 2697 Beaver Creek Road, Naraimo 15 2 member of the Motocross Society which is a
non-profit seciety that has been in operation m MNauaimo for 11 vears. He stated that it would be a “dream

F

<
o 08



Zoning Amendment Application Mo, ZAG309 — Athafys headowa.
August 15, 2005
Pege 17

come true” for the sociely and its members if “he arena could bhe used for motoerass racing, He stated that
the races are family ariented and tha peapic come fo Neraimo from all over the world to attend their
event in June. Bxpansion inlo such a faedlity wauld be greut for the spout and the area, Approximately 300
rders and (heir familtes altended the event in Manaimo i June. Flz stated that the event penerated 83
millien in revenue for the community and provided an economic boost. Many of the nders in the
COmMMUNity are very supporhve of the EXpansion into this arena.

Bill Fisher, 1860 Ballenas Road said that he was recently camping at Miracle Reach close to the
Saratopa Speedway and expenienced sipmficant noise levels from the racing and partying, He stated that
he was concerned about the noise as he lives close to the faslity

Nelson Bradley addressed the question from the audience. He said that it is crucial to involve the
neighbours and work closely with them for these events, Brannen Uake is currently where arena cross
takes place but it 1s outside,

Mr. Fisher asked what will he happening cutside the arena is this use is allowed to go ahead.

Mr. Bradley stated that absclutely nothing would pceur outside. Thers are te drugs or aleohol tolerated.
Motocross 1s an inherently dangerous sport and 5o there 1s no partying. I is a fanulv event. Pit areas will
be lacuted inside

Kob Galey, 4150 Blenkinsop Road, Victoria stated that he has dealt with similar events in identical
buldings. From 150 feet away vou cannot hear the noise from inside the building, bu you can hear the
traffic from the highway from 500 feet. The riders at the evenls are serious athietes and there is no outside

riding.
Leonard Fong, 1680 Gerald Place asked a question gbout the 30% of events bemg restricted to
ecquestrian events. Mr. Fong said that he is a motocross supporter,

Mr. Bau cxplained that the Agricultural Land Commission has limited the non-equestrian events to less
than 50% of the total cvents to ensuce that the equestnian use remains the predominant nse.

Mr. Fong stated thar he felt ihe arena had potential for a circuit series. The sport is expanding all the time
and he was supportive of the use in the Arbutus Arena,

Farran Ferguson, Tourism Nanaima, 923 Chelsea Place stated that he vould attest ta the amount of
fimes Rob has had 10 sav no to events. He is happy to endorse the proposal and lend his support to this
sport toumistn mitiative. He stated that these types of events bring people to the area and promote the
region. Mr. Ferguson stated that the $8 million figure mentioned by Mr. Bradley is #n actual fgure.
People will come to the events in poor weather because they are indoor events. Mr. Ferguson stated that
he was at the mecting in an official capacity to state Tourism Nanaime's support for the proposal.

Glen Cooper, 568 Hawthorne Risc stated that he supported the proposal. He asked if the ALC has
permitted 50% of the events to be ‘Bquestnian’ or ‘agricultural’?

Mr., Bau explained that they are permitted to hald both equestrian and agricultural events now.
Mr. Cooper supported the current and proposed events,

Mer, Ban reiterated the desire for Arbutus Meadows lo remain primarily equestriar, 0

QV'
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Terry Zatz, 1480 East Island Highway iz the closest resident neighbour 1o the arena. Mr. Ytz stated
that nver the years they have wimessed many cvents at the arena and have never been bathered by neise.
He felt thal 1t was wastelul to lezve the building emgry and was supportive of the expansion of public
azsetbiy uses.

Murcus Hershad, 162 Kast Hoylake Road stated that ke is supportive of the proposed amendment to
permit the expansion of the public assembly uses.

The GGeneral Manager cxplained that this area is outside of the bulk water supply and is not eligihle for
hooking mlo that systern,

The Chairperson asked if there were any other questions ot comments.

Being none, the Chairperson thanked thosc in attendance and announced that the public
nfonmation meeting was clozed.

The meeting concluded at 7,30 pm.

Keeva Kehler
Recording Secretary
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ATTACHMENT KO, 4
Copy of ALC Approval Letter with
Respect to the Expanded Uses
——
Land Reserve Commission
Working Frims, Workirig Frrests

March &, 2003 Reply 1o ihe attention of Gorlan Badnard
Culvermdan Holdings Ltd
1382 Madrona Qrive
Manocse Bay, BC vaP hejes
Dear Dr. Samuet SK Bauy;
He: Application #5-34640

District Lot 5F, Nanoose District, EXCEPT Parte in Plan 466R, 950R, 151 RW, 6761,

T8818, 22727, 257234, 35392
The Provincial Agriculiural Lang Lomm|ssion e *Cammission”) has now conduded lis reviow
of yaur applicallon to use an exisling indaor riding ring for non-fasm aglivities when il is naot bemg
used far equine events ang training. Such publly assarthly usas mighl inclede motocrass racing,
dog shows, RY, and car shows. You have stated that upgrades to-the facilities franced by thesza
nom-larm users would aid in the development of agricullural uses such as farm markets, and
agricuMurai axpos. Revenue from non-famm avenls wonrld aiso provige for the purchase of
Imigatien equipment and Ferlliz ation for the balance of (he property. The appllaation was
submitled pursuant to sectlon 2043) of the Agriculural Land Cormnission Act (the "ALCA™,
In aceordance wilh section 2315} of the ALGA, 1he Commisslon writes 2 advise lhal H epproved -
your appliiation subject 1o the uhderstanding ihat agriculteraliequestdan evenls are to remain
the dominant use of the faciily and 1hal the pumber of non-agricuilural events musl fumber less
than 50% of the special evenis hosled in the building, This sendillonal approval is alsg subjeet
ta ¢ompHance with applicable Acts, reguialicns, bylaws of the loeal govermmenlt, and decisions
and orders of any pergon or bedy having jurisdiction aver the |and under an enaclment. The
Commisslon suggests you conlact the Manalmo Regiunal Districs al ¥HuIr earliesl convenfencs,
The decisicn noled abowve |5 recordsd as Resolution #514/2001.
Pleaze guaie your appllcation namber in any fulure carrespondence,
Yiurs truly,
PROVING|AL AGRICULTURAL LAND COMMISSION
Per. W
K. B. Milter, Chisf Execullve Officar
oo Regional Distict of Mangimo - Alin: Keewva Kebhver (HEGEIS-05-0221)

BC Assessment, Manaimp

Arbutus Meadaws, 1515 Islang Highway E, Wanoose Bdy, BC VP a3
GBy
£33 + 4340 Canvada Wiy, Burnaby; Brizish Colonmibia, V3G 4k - Tel; [f4M] 560- KRR Faz- (664) 6807003 hitp:Nerww [ec pov be.ca ?Q
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ATTACHMENT NO. 5
Copy of MOT Letter of Approval with
Respect to Expanded {)ses

;s

BRrITISH
COLUMBIA

¥IA FAX: (250} 468-5489 : File: 01 002 25144

May 27, 2003

Arbutus Meadows Equestrian Centre
1515 East leland Highway :
Nanceose Bay BC VOF 943

Attention: Robert AW. Bau, Manager

Re: Non-Equestrian Events Adjacent to the Island Highway #79 within the Remainder
of Lot 1, District Lot 56, Plan 25734, and the Remairder of District Lot 56, all in
Manoose District

L
Thank you for your latter dated April 21¥, 2003, which was received in this oifles on April 258
2003, [ apologize for the lzngthy delay in responding to your letter.

The Minisiry of Transporation has reviewesd your request to allow non-equestrian events on
your property. YWe advise that we would have no objection lg this change In the covenant
registerad against your property, subject 1o compliznce with the Land Reserve Commission
requirements, and the Regionat District ol Nanaimo approval. The property it question has
ample or-site parking, and provided there is adequate on-site traffic controlimarshailing, these
avents would not have an impast an the |sfand Highway #18.

It you require additlenal information regarding this matier, please do not hesitals ta contact ma

by phone at (250) 380-6274, or via emall at Dabbis.OBrien@gemsg. gov. be.ca,

Yours truly,

SFeIIVLIN
Debbie O'Brien
Dstrict Development Tachnician

DTS 44
oo Feqgional District of Manaimo - Aft: Keeva Kehler [#5635-05-22)
Land Resarve Commission - Al Gardon Bednard {51/2003)

MIrisiny of Vaneouvar 18and Distne| Malling Adirazs: Tesaphong: {250] I95G-8100 Web Address: 0
Transportation  Svlh Godsl Aegion ¢ Foer Facsmis: {260} IMAEZET wwgoe boom/ieen ?

E475 MAlral Drive
Mangmo BC Y41 2L ”2 q



REGIONAL DISTRICT
OF NANAIMO

PR REGIONAL UG 182003
gl DISTRICT  {um T Tawess VIEMORANDUM
o OF NANAIMO Cao GMDS

gﬁc:ms o GMES
o EAF
TO: Pamela Shaw DATE: August 15, 2003
Manager of Compunily Flanning
i
FROM: Keeva Kehler ' CFIDE: T 3060 30 60338

Planner

SUBJECT:  Development Permit Application Mo, 60338 - Griffin
Electoral Arca '(3' — Lot 3 Miiler Road

PHRIPOSE

To consider an application for a development permit with a variance to facilitate the construction of a smgle bay
parage within the Sensittve Lands Development Permit Area pursuant to the “Regional Diistrict of Nanaimo
French Creek Cfficial Communily Plan Bylaw No. 1115, 1998."

BACKGROUND

The 0.2 ha subject property, lepsdly described as Strata Lot 3, Distrzct Lot 28, Nanoose District, Plan VIS43463, is
located on Miller Road in the French Creek area of Elactoral Area *GF° (see ditachment No, [,

The subject property is zoned Residential | (R51) pursnant *o “Regional District of Nanaimo Land Use and
Subdivision Bylaw No, 500, 1937", The ounimum setback requircnnent for bulidings i this zone are as follows:
B0 m from the front lot line; 2.0 m from the interior side tot lines; 2.0 m from the rear lot line. The mmaximum
accessary buldmg height permitted 15 6.0 metres above narural grade.

The site plan indicates the proposed garage height will be 9.1 metres, but this is based on the natural elevation
bemmge 0.9 metres above French Creck, therefore, the actual height of the building is proposed to be 8.2 metres
above the natural grade. That is, due to the placement of fill on the property, the approximate height of the
gatage is proposed to be 4.0 metres above Amished grade. The appheants are requesting to vary the maximum
permmitted height pursuant to Bylaw No. 500, 1987 ag part of this application.

Although the property iz contained withim a Watercourse Development Permit Area pursuant to “Repional
TDhstnet of Nanaimo French Creek Official Community Plan Bylaw No. 1115, 19987, the proposed development
15 located bevond 30 metres from the nalural buumdary of French Creck and the applicant does not plan to
remove any of the vegetation from the Watercourse Development Permit Arca for the proposed construction.
Therefore, the applicant does not require a Watercourse Development Permit.

Board approval is required for this development as the sulject property is also withm the Sensitive Lands
Development Permit Area pursuant to the “Regional Distnot of Nanaime Irench Creek Official Cotnmunity Plan
Bylaw No. 11135, 1998." This Development Permit Area was established to protect the natural environment and
to protect development from hazardous conditions and {5 designated over the entire parcel. The subject propetrty
is located within the French Creek floodplain; therefore, there is a flood hazard associated with the parcel. The
parage is proposed to be lecated at the front end of the property adjacent to Miller Road as far away as possible
from the natural boundany of French Creele

Fil has been deposited on the parcel in the pemeral location proposed for the gurage. The Board issued @
Developraent Permit No. 0105 on Apnl 11, 2001 [or the construction of a dwellmg unit on the parcel. The 0

A
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Ruilding Inspection Departmer required that 2 geotechnical report be registered on ihe Titte prior to izsumpg
occupancy for the dwelling. Approximately 3.6 moeires o non-natrve i1l were discovered on the property by
Levelton Engireering Solutions during a site mspecton on Marck 12, 2001, Buwlding Inspection wiil either
reyuire 2 geotcchnical report for the accessory structuse or they may require that an engineer sign off on the
foundation stating that the area is safe for the intended use despite the introduced All. It can be expected that a
sivmlar depth of non-native soil will be encountered during construchion for the garage.

As a requirement of the bare land strata subdivision, Ihree covenanly were registercd on the Title of the parent
parcel. Two of the three covenants were registered in favour of the Regional Disirict of Nanarmo and the Crown
Province {Minisiry of Water, Land, and Air Protection). One covenant was requited for the purposes of defimng
3 flood construclion elevation of 3.0 metres above the natural boundary of French Creek and the other two
covenants restricled the removal of vegetation and the construction of buildings wathin the covenant areas. In
addition to these, a building scheme, the geotechnical report for the dwellmg and a five {3) metre wide easemenl
ate registered on the title of Strata Lot 3 (see lega!d natations Balow).

ALTERNATIVES

1. To approve the Development Permit Application No. 60338 subject to the conditions outlined n Schedule
MNos. |, 2, 3, and 4.

2. To deny the requested development permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested development permait would permit the construction of & single bay garage at the front
of the parcel (see Schedule No. 3.

There is a flond hazard associaled with this property. As the subject property is located within the Building
Inspection area “Regional District of Nanaimo Floodplain Management Bylaw No. 843, 19917 applies.
However, the garape is exempt fom meeting the flood construction elevations as required by Bylaw No. 843, In
addition to the bylaw requivements, there is a covenant defining the flood construction elevation, which has been
registered on litle. The covenunt specifies that no area used for storage of poods damageable by floodwaters
shall be located at an elovation that is less than 3.0 metres above the natural boundary of French Creek. Due to
the mtroduced Fll on the property, the proposed development mects this flood construction ¢levation
requirement,

Due to the nature of the development in the area, the proposed height variance 15 not cxpected to have any
negative impacts on the views from neighbounmg lots. The dwellings across the street arc constructed at a higher
elevation than the subjust property, The elevation of the garage will actually be approximately 4 metres above
the existing ground. In stalf's opinion, the site-specific constraints created by the substantial amounts of

introduced i1l limits alternatives to the requested vanance.

ENVIRONMENTAL IMPLICATIONS

The applicants arc proposing to locale the garage towards the fronl of the parcel, thereby reducing any potential
negative impacts on French Creek. The area has already been clcared and developed for residential purposes and
the applicants are not proposing to remove any additional native vegetation [or the proposed garage
development. Due to the proximity of the property to Freneh Creek, sediment and erosion control measures will
be required during constructon 1o ensure that no deleterious subslanices enter the waters of French Creek. In

¥
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staff’s opinion, there will be no additional environmental impacts on French Creek or the property from the
proposed construetson.

The amount of fill taners off towards the rear of “he Tot, which would reduce the need for a variance to height in
this location, but the applicants would then e cncroaching inio the Watercourse Development Permit Area and
inercasing the potential risk for envirommerntal 1mpacts on French Creck.

YOTING
Flectoral Ares Directors - one vote, except Electoral Area "B’

SLMMARY/CONCLUSIONS

This is an application to permail the construction of a single bay garage within » Sensitive Lands Development
Permut Area pursuant to the TFrench Creek Official Community Plan. The entire parcel is located within the
Development Pormmt Area; therefore, there are no mesns o reduce or eliminate the encroachment info the
Development Permit Area. There is a {lood hazard associated with this parcel; however, the garage will be
located 3.0 metres above the natursl boundary of Trench Creek. The propesed buiding site, which 18 on the
northeast portion of the parcel, contains a substantial amount of introduced sail and #il] materials. As a result
extensive excavaton will be required to undertake this development; therefore, sediment and erosion control
measures must be utilized during the proposed constructiom works. In addition, the Building Inspection
Depariment will require either a geotechmical report or an enginger’s sign off on the foundation pnior W 1ssung
an occupancy permmat for the garage.

As there 1s no building site available outside the Development Permit Area and the applicant is proposing to
locate the garage as far from the natural boundary of French Creek as possible, while still mectmg front lot line
setbacks, staff recormmends approval of the application subject to scdiment and erogion control measures during
constuction.

RECOMMENDATION

That Developrment Permit Application No. 60338 subrmitted by Heory and Heather Griffin, to construct a smgle
bay garage in a Sensitive Lands Development Permit Area pursuant to the Regional Distriet of Nanaimeo French
Creek Official Cowmunity Plan Bylaw No. 1115, 1998 and to vary the maximoum permitted height for an
accessory building from 6.0 mtres to 8.2 metres {or the property legally described as Strata Lot 3, Dhstoet Lot
28, Nanwose Distriet, Plan VIS4363 be appraved, subject to the condittons outlined n Schedule Nos. | to 5 of
the correspondmg staft report and notification requirements pursuant to the Locaf Government Act.

e

me‘t Wntc{ / (ien a( LY mger Comgfirrence

1., -

Manager Lumu eno A0 Concurrence

COMMENTS:
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Schedule No. 1
Conditions of Approyval
Developmeni Permit Application No. 60338

The following conditions are to be completed as part of Development Permit Apphcation Mo, 60338
1. Covenants

&) Mo vegetation remaeval is to oceut it the Watlercourse Development Permit Area

without wniltcn perrmussion fom the RDM.
b No construction or alleratior of land is to occur in the covenant areas without written consent

from the RDIN and the Mimstry of Water, Land and Air Protection.

2. Sediment and Erosion Control

Sediment and erosion control measures must be uhlized to control sediment during construction and to
stabilize the sile afler consiruclzon 15 complete, These measures must include the following:

a.y Exposed soils must be seeded as soon as possible to reduce erozion during rain events;
b.) Tarps, sand bags, poly plasizc sheeting and/or filter fabrec are required ta be onsite

durinyr the worlks;
c.) Cover tempotary fill or soil stockpiles with polyethylens or tarps.

3 Drainapge Mitigation
Drainage from penmeter drains and roof leaders is to be directed into a rock drainage pit/ settlement
pand for enerey dissipation and inliltration and no surface drainage is to be directed into the waters of
French Creek

4. Development of Site

. The subject property is to be developed m aceordance with Schedule Nos, 1, 2, 3, 4 and 5.
b.) All construction of buildings and siructures to be undertaken must he consistent with “Regional
Dristriet of Nanzimo Subdiwisien and Land Use Bylaw No, 500, 1987."
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Schedule No. 3
Building Frofile
Develapment Permif Application No. 60338
{As Supplied by Applicants)
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schedule No. 4
Brilding Profiles
Development Permit Application No. 60338
(As Supplied by Applicants}
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Schedule Np. 5
Requested Variance
Development Permit Application No. 60338

With respect to the lands, the following variance to “Re

gional District of Nanaimo Land Use and Subdivision
Bylaw No. 500, 1987 i3 proposed as part of this Devel

opment Permit Application:

Section 3.4.61 Maximum Accessory building height js

praposed to be varied from 6.0 metres to 8.2 metres to
tacilitate the construction ol a single bay garape.
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Attachment No,1
Development Permit Appiication No. 60307
Subjeci Property Location
(Attached for Convenience anly)
Development Permit No. 60338
Subjecl Froperty

. _PLADST A

Strata |.ot 3, V154363,
DL 28, Nanoose LD
781 Miller Road
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TO: Pamela Shaw DATE: Aumust |5 2003
Manager, Community [anning
FROM: Deborah Jensen FILE: 3060 30 60339

Plarner

SUBJECT:  Development Permit Application No. 60330 - Thompsen
Electoral Area ‘G' — Miller Road

PURPOSE

To vonsider an application for a Developroent Permit pursuant to the “Regional District of Nanaimo
Freneh Creel Official Community Plan Bylaw Mo, 1! L3, 1998" Sensitive Lands Development Permit
Azca to facilitate the construction of a sin cle dwelling aunit, accessory building and retaming wall, This
application inctudes a request 1o vary the tnaximum permitted height for the dwelling unit and accessory
binlding, and vary the mintmum permtted sotback for the retaimng wall,

BACKGROUND

This is an application to facilitate the develupment of a single dwelling unit, accessory buildmg, and
retaining wall on a residential properly localed in French Creek (see Attachment No. 1). The subject
property, legally described as Lot 21, District Lot 28, Nunonse District, Plan 26472, is a (.3-hectare
parcel sited along Miller Road.

Zoning and Proposed Variances

The subject property is zoned Residential | {R51) pursvant to “Regional District of Nanaimo Land Usze
and Snbdivision Bylaw Na. 504, 1987 The minimum setback requircments for buildings and structures
in this zone are; 8.0 metres from the front lot ling; 2.0 metres from the rear lot line and interior side ot
lincs: and 5.0 metres from other Jot lines, The maximum height within this zone is %.0 metres for
dwelling units and 6.0 metres for gccessory buildings, The property is also located within & building
mspection area; therefore, the “Floodplain Management Bylaw” (RDON Bylaw No. 843) applies to this
property. In this instance, the floodplain setback from French Creek i3 30.0 metres, and the flood leve] js
set at 3.0 metres above the natural boundary of the creek. $taff notes that the proposed construction is
located more than 40,0 metres from French Creek, and that the preposed construction has been designed
to meet flood levels {fherefore meeting the requirements of Bylaw No. 343},

The siting and dimensions of the dwelling unit and aceessory building are shown in Schedules Na, 2
and 3, The applicants are Propasing to construct a single dwelling unit, with the detached garage {1e. the
accessory bullding) beiag constructed ar a luter dare, The requircd septic systern will be located at the
front of the parce] to meximize the distance between the seplic field and French Creek. A concrete
retaimng will be constructed paralic] to the northemn interior side lot line to retain the fill required for
construction. with existing vegetation being retained to rediee the visual unpact of the retaining wall and
other construction from the adjacent property. Due to the architectural design and the necessity to place

Q¥



Development Permit No. 60339 - Thompson
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till such that the structures rmecl flood leve! requiremens, the applicants are requesting a proposed
varisnee to the maximum permitted herght ol a single dwelling unit from 8.0 metres to 8.9 metres, and to
the maxirnum permitted beight of an accessory butlding from 6.0 metres to 6.3 metres. A request 1s also
betng made 1o reduce the minimum permutted setback from an interior side lot line from 2.0 metres to (1.9
metres {or construction ol the retaining wall.

Development Permit Requirentents
The subject property is locatred within two develupment perntit areas.

The property is subject to & Watercourse Developmenl Permit Area pursuant to the “Regional District of
Nanaimo French Creek Official Commuuity Plan Bylaw No. 1115, 1998." No vuriances ure required that
are applicable to this Development Permit Area as the proposed structures are located more than 40.0
metres from French Creck. While the applicant is Preposing to remave svveral piles af woody debris,
scrap metal and garbage within the weslem partion of the subject praperty, as noted on Schedule No, 2,
thete 1s no mtention 1o remove any natural vegetation.

The entire subject property is also located within the Sensitive Lands Development Permit Area, which is
intended to address flood prone lands, protect the natural environment, and protect development from
hazardous conditions. The proposed construction meets the required flood construction elevation and
sctbacks, and does not appear to add to the flood hazard, [Towever, given that the property i3 Jocated in a
hazardous lands DPA, Board approval s requred to permit the proposed development.

Legal Natations

A restrichive covenant is repistered to the title of the properly addressing the protection of French Creek
from any pollntion originating on the subyect property. A notation for a building scherne is also
registered (o the title of the subject property; however, it should he noted the RDN does not enforce
building scheme covenants and it is the responsibility of the property owrer to ensure any deveioprment
mecls the requirements of this building scheme,

ALTERNATIVES

. To approve Dcvelopment Permit o, 60330 subfect 1o the conditions outlined in Schedules No. i,2
ang 3.

2. To deny the tequested permir,
LAND USE AND DEVELOPMENT IMPLICATIONS '

Approval of the requested permit would allow the construction ol 8 dweiling unit, accessory huilding and
retaming wall as shown on Schedules No. 1 to 4, uy attached. As the parcel is jocated within the RDN
Building Inspection area, the “Regional Thstrict of Nanaimo Floodplain Management Bylaw No. 843,
1991™ applies and requires the dwelling umt be raised 3.0 metres above the natural boundary of French
Creek, and that the area below shall not be habitable, As a result, it is difficult to accommodate the
proposed dwelling unit and accessory bulding without a vadance to the height of the structures.
Placement of the required fill also necessitates the conatniction of a retaining wall to telain fill and

reduce the potential for sloughing onto the adjacent property, 0.@
QV' }*?/
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The retaining wall will be sited away from the nan:ral beundary of French Creek and should not have any
impacl on the remaining riparian arca or resuit in an additiona] {lood hazard. Due to the placement of [ll
on the site and the location of the subjoct property within the Sensitrve Lands Development Permit Area
stall recornmends tha! a peolcchmical report be requirsd as part of the building permit duting the
conslruction slage.

The proposed structures will be vizble trom nei ghbouring parcels. However, that property located
across Miller Road 1s at a substantially higher elevation from the proposed construction, and the potential
visual unpact of the requested height variance to other residences should be reduced throupgh retention of
¢xlsting vegetation,

ENVIRONMENTAL IMPLICATIONS

The subject property ts relatively {lat, sloping slightly downward from south to narih, and from east to
west.  The western portion of the parcel that is adjacent to French Creek contains nalive mature
vegetation and understory, including several large mature cedar, balsam and maple trees. The applicants
have indicated they are not intending to remove any of this vegetation, but intend only to remove several
piles of wood debris, serap metal and garbage located on the parcel, thus resutting in the retention of a
niparian buller between the proposed development and French Creelk.

The proposed location for the dwelling nit, accessory building and retaining wall is located more than
40.0 metres from the natural boundary of Freach Creek. However, as previously noted, due to the flood
hazard associated with the Jocation of the subject property and the necessity to place ffll on the parcel,
staff recommends that a geotechnical report be required as a condition of approval. This report should
mclude statements outlining rmitigation strategies with respect to Lhe natural hazard and vegetation
protechion, and retention measures. As well, the report should address any requirements for sediment and
erosion control measures, including perimeter drainage, detention ponds, and/or rock pits.

YOTING

Electoral Area Directors - one vote, except Electoral Area ‘B,

SUMMARY/CONCLUSTONS

This is an application for a development permit within the French Creek Official Community Plan,
Bylaw Na. 1115, 1998 Sensitive Lands Development Permit Area. The application includes a request to
vary the maximum permitted dwelling unit height from §.0 metres to 8.0 metres, to vary the maximom
permitted accessory building height from 6.0 metres to 6.3 metres, and to vary the minimom setback
requirement from 2.0 metres to 0.9 metres for construction of a retaining wail. As the entire property is
located within the Development Permit Area, there is no opportunity to reduce encroachment into the
Perrmit Area. The placement of Tl due to flondplain requirements further necessitates the need [or
height vanances and construction of 3 retainmg wall,

Therefore, based on site constraints and the minimal impact of construction on adjacent properties, staff
recommends the requested Development Permit be approved subject to the conditions outlined in
Stchedule Nos. 1, 2 and 3 of this report and subject to notification requirements pursuant o the Local
Government Aet.

Paged
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RECOMMENDATION

That Development Permit Application No. 60339, submitted by K.G. Kyler, Agent, on behalf of Audrey
Thompson and Dale Thompsen, to facilitate the devclopment of a single dwelling unit, accessory
building and retaining wall, and vary the maximmm height of buldings and minimum setback
requirements within the Residential 1 (R51) zone a5 sct out in Schedule Nos, 1, 2 and 3 of this staff
Tepart, for the property lepally desenbed as Lot 21, District Lot 28, Nanoose District, Plan 26472, be
approved as submitted subjeel 1o the notification requirements pursuant to the Local Government Act.

]
CAQ Concurrence

COMMENTE:
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Schedule Na, 1
Conditions of Approval
Development Permit Application No, 60339

Canstruction

1.
2.

(FE)

Submession of & Health Permit, as issued by the Ministry of Health, for the septic system.

The subjeel property is to be developed in accordance with Schedules No. 1, 2 and 3 of thrs staff
IEpOTE.

Submission of engincered drawings, as required by the RON Huilding Inspection, for construction of
the retaining wall.

A geotechnical report outlining mitigation stralcgies with respect to The natural hazard and vepetation
protection and retention measures 15 required to be registered on title prior to the RDI Building
Inspection Department issuing an occupancy perrmit.  The geolechnical report should also address
any requirernents for sediment and erosion control measures, including penimeter drainage, detention
ponds, and/or rock pits,

Vegeiation

5.

The subject property shall be replanted with vegetation consisting ol native species within distuthed
areas.

No removal of vegetation shall oceur along inleriar side lot lines where vegetation creates a hedge
between the subject property and adjacent properties.

No vegetation temoval shall occur within the 30-metre leave srip of the Watereourse Pratoction
Bevelopment Permit Area withoot written perntission from the RDN.

Sediment and Erosion Controi

E.

Sediment and crosion control measures must be utilized to control sediment during construetion and

to stabilize the site after construction is complete. These measuros must include:

a) FKxposed soils must be seeded as soon as possible to reduce erosion during rain evens;

B) Tarps, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite during the
wirks; and

c) Cover temporary {1l or soil stockpiles with polyethylene or tarps.



Devslopment Permit No. 60339 - Thompson
August 15, 2003

o Pape6

Schedule No. 2
Propased Variances
Deveiopment Permit Application No. 60339

Variances

The [bllowing variances arc approved based upon completion of the above-nated conditions:

I

2.

Relaxation of the maximum dwelling unit height from .0 metres to 8.9 metres to facililate the
construction of a dwelling unit;

Relaxation of the maxirmun accessory building height from 6.0 metres to 6.3 metres to facilitate the
construction of an accessory butldmg; and

relaxation of north interior side lot line from 2.0 metres tn 0.9 metres to facilitate the construction of
a retaining wall,
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Schedule No. 3
Sorvey Ilan
{As Submitted by Applicant)
Devclopment Permit Application No. 60330
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Schednle Ne. 4
Building Profile
(As Submiticd by Applicant)
Development Permit Application No. 60339
Pagei of3
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Schedule N, 4
Boilding Profile
{As Submitted by Applicant)
Deveiopment I’crmil Application No. 603390
Page2 of 3
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Scheduie No. 4
Building Profile
{As Submitted by Applicant)
Development Permit Application No. 60339
Page 3of 3
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Attachment o, 1

Subject Property Map
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TO: Pamela Shaw Coe e e ——ATE Aupust 15, 2003
Manager of Commumty Planming

FROM: Brigid Reynolds FILE: 3060 30 60340
Planner

SUBJECT:  Development Permit Application No. 60340 — Kyler & Myrfield Geomatics Lid., on
behalf of Astrakan
Electoral Area *H* — Widgeon Road

PURPOSE

To consider an application for a development permit to facilitate a 2-lot subdivision on a parcel
designated within the Environmentally Sensitive Areas and Hazard Lands Development Permit Areas.

BACKGROUND

The subject property, legally deseribed as Lot 4. District T.ot 89, Newcastle District, Plan 1886 iz located
at Widgeon Road in Electoral Area ‘H’ {See Attachment 1 for location). ‘The property 15 currently zoned
Rural 1 {RUI1) and is within Subdivision Distrigt ‘D’ {minimum parcel size 2.0 ha with or without
COTUMUNItY SeTvices) pursuant to the “Regional Distict of Nanaimo Land Use and Subdivision Bylaw
Ne. 500, 1987", The applicant, at thiz time, is proposing to subdivide the property into 2 parceils, both
greater than 2.4 ha in parcei size, therefore meeting the mjnimum parcel size Tequirement of Bylaw
WNo. 500 (Schedule No.2 for Froposal).

Pursuant to the “Regional District of Nanaimo Shaw Hill - Deep Bay Official Community Plan Bylaw
No. 1007, 1936", the subject property 5 designated within the Environmentally Sensitive Areas and
Harard Lands Development Pormit Arcas (DPA), which was established for, in this case, protection of
development from the steep slope located on the parcel adjaceni to the Strait of Georgia and for the
protection of the natural environment, As the applicant is proposing a subdivision, which includes a
propased lot iine crossing the development permit area, a development permit is required.

The subject property is bordered by Widgeon and Oakdowne Roads to the south and east, Tural zoned
properiy to the west, and the Sirait of Georgia 10 the north. The subject property contains a steep bhank
approximately 30.0 metres in height and with a slope ranging from near vertical to approsaimately 5%,
The steep slope is well vegetated with mature conifers and thick undergrowth. There are indications that
the bank has experienced some sloughing. A large area at the top of bank of proposed Lot A has
previously been cleared of vegetation, Proposed Lot B is undeveloped and well vegetated with mature
vegetanan,

The property, which is outside of a Building Inspection Area, currently supperts a cabin sited a minimum
of 5.0 metres from the top of bank and an accessory building stted 2 minimum of §7.0 metres from the top
of bank, both located on proposed Lot A. The property owner has requested that the cabin remain and

L
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will be used as a guest house, As the proposed parcel 1s more than 2.0 ha in size, the zoning permits lwo
dwelling vnits, however the siting of the cabin is contrary to the geotcchmcal report,

The subdivision is proposed to be serviced by a private well and individual septic disposal systerms.

A geotechnical assessment dated July 31, 2003 has becn prepared by Lewkowich Geolechnical
Engineering Ltd due to the steep slope located on the subscct property, adjacent to the Strait of Georgia.
&s 2 result of discussions with staff, the geotechnical engineer has provided an addendum, dated August
11, 2003. One of the conditions of this permit is that the geotechmical assessment snd addendum be

registered on title.

ALTERNATIVES

I To approve the requested development permit subject to the conditions outlined i Schedules No. 1,
2, and 3.

2. To deny the development permit application as requesled,

DEVELOPMENT IMPLICATIONS

The applicant has provided a geotechnical report which supports the intended residential uses provided
the recommendations, as outlined in the report and addendum, are adhered to. The geotechnical repart
recormends a building setback of 18.0 metres from the top of bank for permanent residences.,

The existing cabin on proposed Lot A i3 sited 5.0 metres from the top of bank, within the geotechnical
setback. The property owners have stated they would like to use the cabin as a guest house, The
geotechnical report states that ancillary hmidings ard decks may be located within the setback provided
their foundations are completely separate from those of the dwelling unit, they do not form an integral
part of the dwelling units structure and they are not occupied on a permanent basis. However, the RDW
catmot regulate whether the cabin is occupied on a termporary ot permanent basis and therefore by
permmtting the cabin to remain in its present location and to be used for habitation, either temporary or
permanent, would be contrary to the peotechmical assessment. Therefore, staff recommend that the
existing cabin be used as an accessory butding only and is nat to be used for habitation.

Any future expansion of the existing cabin or the construction of any other ancillary buildings or decks
within 15.0 metres from the top of bank would require a development perenit. A condition of the pormit is
to register the geotechnical report and addendum, as well as a ‘save harmless’ covenat, on title.

Ministry of Transpertation Fmplications

The Ministry of Transportation staff has forwarded the subdivision application o the Regional District
and staff has verbaily indicated that they have no comments with respect to the development permit.

Ministry of Health Implications

The existing cabin on proposed Lot A is not currently connected to the septic Geld as the faeilitics are an
outhouse. The cabin must not be connected to the septic field and the outhouse must be removed.

g
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ENVIRONMENTAL IMPLICATIONS

As the steep slope adjacent to the Strait of Georpia shows signs of sloughing, maintatning the existing
vegetation is critical. In addition, the geatechrrical Tepart Tecommends that the existing vegetation within
the geatectinical setback arca on propused Lot B be maintrined and that he srea should not be clear cut.
Thes application is to facilitate the subdivision and any land alteration activity would therefore require a
development permit. There has been extensive cleating within the 18.0 metre geotechnical setback ares
on proposed Lot A, Therefore, replanting within this sethack area is necessary to improve stability at the
top of bank. The planting of native vegetation is recommended, as it dues not require extensive inigation.

Penmeter and roof drainape from the dwelling untts shall be directed away from the top of bank into 4
tock pit located outside of the geotechnical sctback ares,

VOTING

Eloutoral Area Directors — one vote, except Electoral Area *B°.

SUMMARY

This 15 an application for a developtnent permit 1o facilitate a proposed 2-1of subdivision on the properly
located at 3506 Widgeon Road in Electoral Area *H? and designated within the Envirommentally Sensitive
Areas and Hazard Lands Development Permit Areas pursuant to the Shaw Hill — Deep Bay Official
Commurity Plan Bylaw 1007, 1996. The applicani concuts with the conditions outlined in Schedules
No. 1,2, and 3 of this staff report, with the excepiion of the requirement to use the cabin as an ACCESSOrY
building only. As a result, staff supports Alternative No. 1, to approve the development permit to allow a
2-lot subdivision providing the cabin is not used for habitation,

RECOMMENDATION

That Development Permit Applicaton No. 60340 submitted by Kyler & Mryfield Geomatics Ltd., on
behalf of ¥ & L Astakhan for a 2-Tot subdivision within the Environmentally Sensitive Areas and Hazard
Lands Development Permit Areas on the property legally described as Lot 4, Thstrict Lot 89, Newcastle
Distriet, Plan 1884, be approved, subject to the conditions outlined in Schedules No. 1, 2, and 3 of the
corresponding staff report.

Report Writer Wﬂg&r MM&HCE

;
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CAQO Concurrence —

COMMENTS:
devividrepors/2003/dp an 000 20 0740
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Schedule No. 1
Conditions of Approval
Development Permit No, 60340
Lot 4, District Lot 89, Newcastle District, Plan 1884

The following sets out the conditions of approval:

Development of Site

L. Any land alteration or construstion of buildings and structures proposed within 13.0
metres from the top of bank requires a development permit.

2. The cabin 15 permitted (o be used as an accessory building only and must not be nsed for
habitation.

3. The outhouse must be removed prior to the issuance of the development permit.

Section 219 Covenant

4. Written confirmation that the geotschnical report prepared by Lewkowich Geatechnical
Engineering Lid. dated July 31, 2003, the addendum dated August 11, 2003, and a ‘save
harmless” covenant will be registered on title prior to the issuance of the PLA at Land
Titdes Office Victora to the satisfaction of the Regional District. All costs borme by the
applicant.

Development Permit Area Protection Measures

5. A 5.0 metre strip of vegetation shall be planted on Proposed Lot A from the top of bank
upland in the cleared area.

6. Vegetation planting within 15.0 metres of the top of bank shall consist of trees, shrubs,
and ground cover native to the area.

7. Any underground sprinkler system is not permitted within the geotechnical sethack.
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Schedule No. 2
Site I'lan
{as submifted by applicant / reduced for convenicnca)
Development Permit No. 60340
Lot 4, District Lot 89, Newcastle Districi, Plan 1884
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Attachment No. 1
Location of Subject Property

{SUBJECT PROPERTY
Lot 4, Plan 1884,
DL 89, Hewcastle LD -
2035 Widgeon Road |
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‘ DISTRICT "CRAIR GMCTS || MEMORANDUM
N T CAD GMDS
olhea OF NANATMO “BRGME || GMES
A
TO: Robert Lapham DATE: August 15, 2003
General Manager of Develggmenl SUIVIECS
FROM: HArigid Reynolds FILE: 3060 30 60341
Planner

SCBJECT:  Development Permit Application Ne. 60341 - Regional District of Nanaimo/Craig
Electoral Area 'F'— Little Qualicum River Regional Park

PURFPOSE

To consider a request for the issuance of a development permut to Facilitate the development of fish
hahitat enhancement works within the Watercourse I'rotection Development Permit Area pursuant to the
“Regional District of Nanaimo Electoral Area 'F* Official Community Plan Bylaw No. 1152, 199407

BACKGROUND

The subject property, legally described as Lot 1, Block 359, Newcastle Land District, Plan ¥V1P69346, is
the Little (Qualicum River Regional Park in Electoral Arvea ‘F’ (See Attachment No. 1),

The subject property 18 zoned Parks and Cpen Space 1 (P-1) purswant to the “Regional Dhstrict of
MNanaime Elestoral Arca ‘F' Zomang and Subdivision Bylaw Noe. 1285, 20027 No variances to Bylaw
No. 1285 are bemg requested ag part of this application.

The Watercourse Protection Development Permit Area (DPA} was cslablished to protect the nabural
environment. In the case of the Little Qualicurn River, the DPA is measured 30.0 metres fom the natural
boundary. The works are proposed to lecate within the main channel of the Little Qualicum River and
will be anchored to the banks of the river (See Schadule No. 4 for proposed site locations).

The BC Conservation Foundation (BCOCF) 15 a federally registered chanty dedicated to the conservation
and stewardship of British Columbia's ecosystems and species. They are proposing to undertake fish
habitat enhancement works by constructing structures that resemble naturally occurming structures mn s
separate sites on the Little (Qualicumn River. BCCF have constructed similar structures on the Englishman
River and further down sireamn on the Little Qualicum River. These other projects are on private
properly and Development Permit o, 607336 was issued pursuant to “Repional District of Nanaime
Delegation of Authority Bylaw No. 1166, 1995”7 1o permit this construction within a development permit
arca.

Bylaw No. 1166 allows works that “enhance and restore riparian areas and fish habitat” to be approved
by the Genera] Manager of Development Services, However, given that the works are proposed to be
located within a regional park and after secking lepal adwvice, stalf chose to seek approval from the
Reglonal Board for the issuance of the proposed development permuit. A Lepal Apreement between the
BCCF and RDN outlining the respensibilitics of BCCF is being drafted and the main clauses are outlined @

in Schedule No. 2.
QT
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ALTERNATIVES

1. To approve the requested deveiopment permit subjeet to the conditions ouilined in Schedule Nes. 1,
2,3, and 4.

2. To deny the requested developrmenit permit.
TAND USE AND DEVEL OPMENT IMPLICATTONS

The works for the Little Qualicum Eiver ar: bascd on the siudy “Fish Habitat Restoration Designs for
Five Tast Wancouver Island Watersheds” by Mare Gaboury and Mike MeCulloch (2002} for the Ministry
of Water, Land and Air Protection. The restoration designs are intended Lo target all Life stapes of
saimotiids.  The warks will be dene on both sides of the river and in some cases within the channel.
Schedule No. 4 shows the proposed site locations of the works. The works generally consist of large logs
being secured by cable to root wads and boulders to mimic natural in stream large woody debris. Cross
sections of the structures are attached in Schedule No. 3. As the works are on the stream bank and in the
chamnel it is anticipated that the proposed works will not resirict access to the park land nor limit use of
the park land for park visitors.

Access to the proposed location of works is through an adjacent property. Landowner permission has
been received, Approvals have been received from Federai Fisheries and Oceans and the applicants have
oblained Section 9 approval from the Ministry of Water, Land, and Aidr Protection.

During the works, riparian vegetation will be disturbed by an excavator entering the siream channel, the
comstruction of paths within the DPA and by the placement of large woody debris structures (which will
be partially buried in the stream bank). B{CCF has confirmed that they will be workmg with local
streamkeepers to undertake replanting and reseeding in the fall once the works are complete. Conditions
outlined in Schedule No. 1 are intended to mitigale any potential damage to the riparian area and the
siTeam.

LEGAL TMPLICATIONS

As the proposed works are within the RDN Little Gualicum River Rogional Park staff sought legal advice
with tegards to the liability associated with permitting these structures on RDIN property. As a result,
staff requested that legal council to draft a Legal Apreement. The main clauses of the Legal Agreement
are outlined in Schedule No. 2. The legal agreement is intended to ensure that the long-term viability of
the structures is maintained and that any liabitity associated with the fallure of these structures is nat
attrituted to the RDN.

YOTING
1. Electoral Area Directors - one vote, cxeept Electoral Area 'R

2. Recommendation No. 2 will require All Directors — one vate each, when this item is considered for Q/

approval by the RDN Board. o
?
Q__
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SUMMARY

This is an application to facilitate the development of fish habitat enhancement works by cOonsiructing
structures in six separate locations on the Little Qualicum River within the RDN Little Qualicum River
Regional Park. The applicants have received approvals from DFO and MWLAP, in addition the adjacent
landowner has granted permission to access the park land through his property.  As a condition of this
permit, the RDN requires that BCCF enter into a Legal Agreement with the applicants to ensure the long-
term viability of the structures is maintamed.

RECOMMENDATIONS

}. That Development Perrnit Appiication No. 60341, submitted by the BC Conservation Foundation, to
constrict fish habiat enhancement strucrures on the property legally described as Lot 1, Block 359,
Newcastle Land District, Plan VIPA934€, be issued subject to the requirements outlined in Schedules
MNa. 1,2, 5, and 4.

2. That the RDN enter into an agreement with the BC Conservation Foundation which grants the
Association access over the RDN Little Qualicum River Regional Park to construet structures in six
separate locations on the Little Quaiicum River to improve fish habitat, subject to obtaining the
necessary approvals and ensuring that the long-turm viability of the structures is maintained and that
any liatnhity associated with the failure of these structures is not attributed to the RDN.

T I-.«] a0
B HLE,L{ pdic

Eeport Writer (General anag’eréuncmence
|

Manager C;mcu Etice - CAQ Cuncurrence

COMMENTS:

devivsireparts 2003/48p qu 3060 30 80347 BOCF Cruip
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Schedule No. 1
(.onditions of Approval
Development Permit No. 60341

Legal Aurcement
. BCCF agrees to enter into 3 Legal Agreement with the Regionat [}istrict of Nanaimo to ensure

the long term viability of the works is maintaned.

Instream Works
2. Dxeavalor 1o enter the stream where the bank s low, water is shallow, and the substorate is

sullable size.

3. The numbers of sbream crossings are w be limited to as [ow as possible,

4. A fisheries technician with experience in instreant works or someone with equivalent experience
shall be on site during construction to monitor and give instructions to heavy equiprnent
operators.

Instream works to be undertaken within DF0Os fisheries window.

. Any machinery must be in good working order and no fuels, lubricants or construetion wastes are
pernuitted to enter any watercourse. No refucling of machinery is to be conducled within 30
melres of the watercourse. Biodegradable fluids shall be used for machinery used for instream
Work

7. Aspill lat shall be on-site to prevent the infroduction of any fuels in the event of spill. Tfa spill
ocours, the Provincial Emergency Program must be contacted.

8. The work sites on either side of the creek must be jsolated, as all works must be condueted in the
dry.

9. Pumps with fish screens must be on hand.

1. Clean water flow must always be maintaimed downstream of the work site to ensure the
protection of fish habitat.

11. Applicant to continue to tiaise with Amrowsmith Water Service as petr Brian Hackwood’s email
correspondence of June 24, 2003,

2. Applicant to obtain Sectiont 9 approval from MWLAP and approval from Federal Fisherics and
Cleeans (Approvals noted),

LR

Riparian Planting
13. Dry seeding shall be spread at a minimum density of %0 kgha and fertilized with 19-20-12 at a
mirirnum rate of 400 kg'ha.
14. Planting of shrubs and small irees shall be undertaken using specics native to the area.
13, Planting on a given area being enhanced rmust be successful to an ¥0% take. If more than 20%
die over one year, replanting 15 required.

Se¢diment and Frosion Control
16. Temporary fills or 50il stock piles shall be covered with polyethylene or larps.
17. Excavated materials shall be placed upland away from the top of hank to prevent introduction
into the stream.
18. Seeding shall be undertaken i damaped areas as soon as possible after instream works are

completed and when soil conditions are suitahle, Q/
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Schedule No, 2
Proposed Draft Clauses for the Legal Agreement between
BCCF and RDN
Development Permit No. 60341

Proposed dralt clauses ta be meluded in & Legal Agreement between BC Conservation Foundation and
the Repional District of Nanaimo for fish habitat enhancament works 1o be undertaken in the Little
{Jualicum River Regional Park (Lot 1, Block 359, Newcastle Disrict, Plan VIP6%346):

1.

The BDIN grants permission for BOCF to enter, install and maintain works on the subject
property.

BCCF provides evidence of securing general liability insurance meluding for personal injury,
bodily injury, and death resulting from the works and property damage, in the amount of not less
than $2 miilion per occurrence in respect to the mstallation and maintenance of the works, and
wiil include the RDN as an additional named insured on that policy of insurance.

BCCF agrees 1o creet and maintain signage to advise of the purpose of the works and of their
pHential hazard.

BCCEF agrees to monitor the worls 2 tinitmum of bwe times a year {late spring and late fall) and
immediately after a 10-year storim event.

BCCT agrees to maintain the works as necessary 1o ensure their long term viability {includes
replacing cables and structural materials), at thew expense.

BOCE agrees to removed any structurs that fals, whether on Regional Park property or down
stream.

BOCF agrees to indemmify and save harmless the Regional District from any and all losses,
rlaimns, damages or expenses ansing from or due to the negligence of BCCF and their
contractors, with regards to these works,

BCCE agrees {o remove the works at their expense if the RRDN deems the works to e a nuisance.

In consultation with RDNs legal council additional clavses may be included,
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Scheduie No. 3
Structurs Cross Sections (1 of 5)

Development Permit No. 60341
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Schedule No. 3
Structure Cross Sections {2 of 5)

Development Permit
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Schedule Mo, 3
Structore Cross Scefions (3 of 5)

Development Permit No, 6341
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Schedule No. 3
Structnre Cross Sections (4 of 5)

Development Permit No. 604341
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Schedule No, 3
Structure Cross Sections (5 of 5)

Development Permit Na. 60341
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Schedule No. 4
Proposed Site J.ocations
Development Permit No. 60341
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Attachment No. 1
Subject Property
Development Permit No. 60341

‘. | Block 559, Neweastia LD

SUBJECT PROPERTY
Lot 1, VIFES34S,
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REGIONAL DISTRICT
OF NANAIMO

- REGIONAL AUG 18 2003

‘DISTRICT mA T TAmGs]]  MEMORANDUM
goutt OF NANAIMO (257 Eets

GRCmE
p— = A
[ !
TO: Pamels Shaw BAFE: Aupust 15, 2003
Manager, COTIENILS Plamains .
- o A———E———T T
TROM: Keeva Kehler FILE: 3060 30 60342

Planner

STURIECT:  Development Permit Application No. 61342 - Sokol
Flectoral Area ‘E' — 1558 Madrona Ihive

PURPOSE

To consider an application for a Development Permit pursuant te the “Regional District of Nanaimo
Nanoose Bay Official Commumty Plan Bylaw No. 1118, 19987 Watercourse Protection Development
Permit Area to legalize the construction of an existing deck structure. This application includes a request
to vary the minimum permitted sethack, to a Watercourse.

BACKGROTND

This iz an application to legahize the construction of an existing deck on a property located in Nanoose
Bay {see AHachment No. 1) The subject property, legally described as Lot 52, District Lot 68, Nanoose
District, Plan 26680, is an approximately 0.13-hectare parcel Jocated on Madrena DPrive.

Zoping and Propesed Variances

"I'he subject property 15 zoned Residential i (RS]) pursuant to “Regional District of MNanaimo Land Use
and Subdivision Bylaw No. 300, 987" The minimutn selback requirements for buildings and structures
in this zone are; 8.0 metres from the front lot ling; 2.0 metres [rom the rear lot line and ntenior side 1ot
lines; 5.0 metres from other lot lines; and 8.0 metres horizontal distance (1) from the natural boundary; or
(ii) inland from the top of a slope of 30% or greater. In this instance, & variance is requestad under
subseetion (i) 1o legalize the existing deck structure, The property is alse located within a bulding
inspection area and therefore subject 1o building permits requirements.

RDN staff identified the deck as being in contravention of building permit requirements and of sethack
requirements pursuant 10 “Regional District of Nanaime Land Use and Subdivision Bylaw Na. 500.
1487 " The applicants have indicated the tecent cansiruction of the deck was intended to replace and
expand upon the existing deck structure, with the expansien pceurring toward the top of bank rather than
along the width of the residence in order to protect existing vepetation. The applicant is now requesting
to legalize the deck through this application for a development petmit with a variance.

Tn addition, the survey plan subrmitted by the applicant indicates that the accessory building {garage) 15 in
contraverntion of the current interjor side lot line sgtback requiremnents pursuant to Bylaw No. 500. No
records are avaitable to indicate the exact fime of conswuction for the existing dwelling unit and
accessory hwilding, but it is cstimated these buildings were constructed approximately 35 years ago,
which was prior to land use regulations commng Lo efloot for the area. Therefore, based upon & change
in the zonmg bylaw and the proposal 1o Yegalize the recently constructed deck, the following variances
are requested:

&
Iy

<
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|. Te vary the nunirmwn nermitted setback from a cnzstal waterpourse from 8.0 melres horizemtal
distance inland from the top of a slope of 30% or greater to 0.0 metres horizontal distance from the
top of a slope of 30% to legalize the existing deck structure and from 8.0 metres to 6.5 metres for &
portion of the existng lagal non-gonforming dwelling unit.

2. To vary the minmmuom permitted setback [rom an imieriar side lot ling from 2.0 metres to 1.56 metres
to legalize the existng legal non-vonforning accessory building.

Development Permit Requirements

The Nanoose Bay Official Comanunity Plan Bylaw No. 1118, 1558 designates all ocean front properties
within the Watercourse Development Permit Area (DPA). The DPA establishes a ‘leave stnp’ for the
aren within 15.0 metres from the natars] boundary of the ocean. Leave strips are intended to be leftin a
natural state with minimal disturbance 1o land or vegotation in order to maintain healthy watercourse
environment. As the existing deck stucnare is sited withm 15.0 metres of the nawral boundary. a
development permit application is required.

Tt appears that a portion of the existing dwelling unit is also within the 15.0 metre leave strp, although
the dwelling was constructed prior to the designation of the DPA. Due to the location of the dwelling
{here are no reasonable alternatives to developing the rear of the lot outside of the DPA. Guideline No. 3
of the DEA states that development within a Watercourse DPA may be congidered in situations similat to
this where there are limited options to place a deck outside of the leave stop due to histonical
development OCCUITING Prior 10 the DIPA desighatian.

Legal Notatiens

A restrictive covenant 1s registered on the Certificate of Title for the property indicating the presence of a
building scheme. Although it should be noted the RON does not enforce building scheme covenants and
it is the responsibility of the property owner tor ensure any development meets the reguirements of the
building scheme.

ALTERNATIVES

1. To approve Development Permit No, 60342 subject to the copditions outlined in Schedules No. 1
and 2.

2. To deny the requested permit and order the removal of the existing deck structure.
LAND USE AND DEVELOPMENT IMPLICATIONS

The deck structure is located at the top of a relatively stecp slope that drops down to the foreshore. The
corner of the deck is almost coincident with the top of the bank therefore the applicants are requesting a
variance to “Regional District of Nanaimo Land Use and Qubdivision Bylaw No. 500, 1987" Section

3.9 Setbacks — Sea from 8.0 m herizontal distance intand from the top of a slope of 30% or greater.
Access to the foreshore ocours via a smalk trail; no stairwell is present.

It the deck structure measured less than 1.0 metrc in elevation from the namnual grade, a variance to the

zoning bylaw would not be required, as the deck would not meet the RDN defimtion of a ‘structure.’ @
However a Development Permmnt would still be required. The highest pottion of the deck flooz is o
approximately (.8 melres above the grade and thercfote pursuant t¢ the Building Code requires a railing,

N
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which results in the struclure heing higher than |01 metre and subject to the zoning sethacks
Tequirements.

The visual impact created by the decik siruetire is considered to be minimal for adjacent residences 10 the
west due to vegetative cover present along the properly’s westem side lot lines. According to the
applicants, no vegetation has been removed from the slope arca to construct the deck and they avoided
vegetation removal from the rest of the rear yard by locating the deck on the western side. The property
owner to the cast of the subject property has a deck structure sited in the same pottion of their lot and no
record of a building or development permit can he found indicating the date of installation for this
neighbouring structure. Theve is also a cedar hedge between ths neighbouring property and the subject
property, which huffers the deck development and mitigates any potential view impacts.

When reviewing apphications to legatize existing structures, planning staff is constrained by the fact that
the development is corplete and mitigative conditions that would have been reguired during construction
cannot be easily applied. The planning rationale to legalize the existing deck stems from the lack of
altermative locations for a deck at the rear ol the structure. If the Board considers a deck to bec a
reasonable accessory structure for a waterfront property, it is likely the applicant would have heent
granted an approval to procesd with construction of the structure with conditions on the development to
protect the adjacent jeave strip from sedimentation atyd crosion impacts.

If the RDN does not approve this application, the applicant will be required to remove the deck structure.

It appears from the survey plan that portions of the dwelling unit are also located within 8.0 metres from
the top of the bank. although the dwelling was constructed prior to this bylaw being enacted, the Board
may wish o recognize the siting of the existing dwelling as legal non-conforming within the current land
us¢ regulations, thereby legalizing the encroachment with this variance application.

ENVIRONMENTAL IMPLICATIONS

The Watercourse Protection Development Permit Area speaks to measurcs which would minimize
Jisturbance of the leave strip through an erasion control plan, revegetation i the leave strip, habitat
restoration and other mitigative measures. Saff Tecormends native vegetation be protected and
replanted as outlined on the srtached Schedule No., 1. The deck contains a hot tub and measures will have
to be taken to avoid contarmination of the adjacent watercourse from chlorinated waters when the hot tub
is drained,

VOTING
Flectoral Area Directors — one vote, except Electoral Area ‘B’

SUMMARY/CONCLUSIONS

This is an application fur a development permit within (he Nanoose Bay Official Community Plan,
Bylaw No. 1118, 1998 Watercourse Protection Development Permit Area, to tegalize the sitmg of an
existing deck structure and accessory building. The property contains a dwelling unit and accessory
structure that were constructed approdimately 33 yeats ago and bave legal non-conformung status,
however, the Board may wish to consider approving a variance for the structures to grant them legal @
ctatus under the current land use regulations. The application includes a request to vary the minitnum 0 &

b

sethack requirement for a coastal watercourse from &.0 metres horizontal distance inland from the top crb- &/

R
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a slope of 30% or greater L0 (.0 to legalize Lhe vxisting deck and from $.0 metres to 6.5 to Tecogze the
siting of the legal non-conforming dwelling. The applicants are also requesting to vary the rminimum
sethack requirement for an interior side 1ot line from 2.0 metres to 1.56 metres 1o recognize the siting of a
legal non-confonming 4ccessory structure.

Staff recommends this application be apptoved subject to the conditions outlined in Schedule No.1 and
subject to the notification requitements pursuant Lo the Local Gevernment Act.

RECOMMENDATION

That Development Permit Applicalion No. 60342, submitted by Al Benwell, Agent, on behalf of Scott
Qokol and Carol Sokol, to legalize an existing deck senicture and recognize the siting of the legral non-
conforming dwelling unit and accessory building, and vary the minimum setback requirements for a
coastal watercourse within the Residential 1 (RS1) zone for the property logally described as Lot 32,
District Lot 68, Nanoose District, Plan 26630, be approved as submitted subject the reqUIrEynents of
Schedule Nos. 1 and 2 and to notifivation requiremnents pursuant to the Local Government Act.

/7] Va) o
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$chedule No. 1
Conditions of Approval
1yevelopoent Permit Application No. 00342

Variances are subject 1o complince with building permit regulations.
Submission of a geotechnical repott as required by RDN Building Inspection.

There zhall be 1o removal of vegetation from the 15.0 mmetre leave sSiip, 5ave for the removal of
noxious or mvasive weeds.

Chlonnated water from the hot tib mast not be drained or permitted to leak into the marine waters
adjacent to the property.
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Schedule Nn. 2
Requested Variances
Development Permit Application No. 60342

Variances

The following variances to Regional District of Nangimo Land Use and Subdivision Bylaw No, 500,

1987 are requested based upon carpletion of the above-noted conditions:

1. Relaxation of Section 3.3.9 Setbacks — Sca from 8.0 metres honzontal distance inland from the top
of & stope of 30% or greater 1o 0.0 mnetres horizonta] distance mland trom the top of a slope of 30%
or preater to legalize an existing deck structure.

3 Relaxation of Section 3.3.9 Sethacks — Sea from 8.0 melres horizontal distance inland from lhe top
of a slope of 30% or grealer to &.5 metres horizontal distance inland from the top of a slope ol 3%
or greater o reCognize the siting of the: legal non-conforming dwelling unit.

5 Relaxation of Section 3.4.61 Minimum Sctback Requirements Interior side ‘ot line from 2.0
melres to | 56 metres to recogmize the siting of the existing legal non-conforming acCessory building.
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Schedule No. 2
Survey Flan
{As Submitted by Applicant)
Development Permit Application Nop. 00342

i 84037

mw&zmﬁmuwmmgmzm.
m1mumbrwnm-.m.
Cartiled correct this 20t dey of Ll e,

J.E. ANDERSON X ASSDCATES

.. Emnd Sunvfmpars -~ Conaullng Engirears
Victora & Monalmo, B.C.

Ph: TEA=AEJ1 Fou: FAB—4G540

g.0. LAND SURVEYOR'S CERTIFICATE OF LDCATION

Reguest to vary the minimum f——

sethack from the tep of the bank
from &m o Om for the deck

BCLS
Seph; 1:2080 & Capyrighl 20021 R AT L Lo Aapacialek STHAIT OF
] aﬂumm ‘I'r-l;:urrl;;nl In nok i unhes argnalle
e | - 'j“ ™ \ GECRGIA -
St be ohorgeks shasn of tnhe ETH b3T41
w.|fm—1+u-?ﬁ} " :f’%
W T
WTE: S 2
- DF DEMOTES FOH FOST FOUND e
. *, i
s

dwelling

Reguest Lo vary minifum
setbacl from the top of the
bank from &m to B.5m for
the legal non-gonforming

1.56m  for  extsting
conforming garage.

lepal

2

PLAN

Hrs ﬂi.
T (LR o LI R P b i)
" igh, T

= —"_‘-“‘“‘;L 3 To=d
{:—::‘MEANF_I._.A—H-

2 r b -
-E‘ T R e d e F

Request to vary minimum sethack to
an interiot side lat line fram 2.0m to

Ton-




Development Permit No. 60342 - Sokal
Augmst 15, 2003

o Page ¥
Abtachment No, 1
Subject Property Map
SUBJECT PROPERTY |
Lot 52, Plan 26680,

| DL 68, Nanoose LD
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TO: Painela Shaw ) DATE:  Aupust 15, 2003
Manager, Commumnity Planning

FROM: Blaine Fussell FILE: 3090 3020314
Planming Assistant

SUBJECT: Development Variance Permit Application 99316 —Ballance
Electoral Area ‘1) — 2830 Benson View Road

PURPOSE

To consider an amendment to Development Vanance Permmit No. 0306 to allow for modifications to the
desim of an accessory building/garage for a property located on Benson View Road in Electoral Area
‘.

BACKGROUND

This is an application to consider an amendment to Development Varance Permit No. 0306. This
amendrent 15 proposing to modify some structural details of the already approved garage/loft by adding a
balcony, sliding glass door and 4 donmers on the subject property lepally described as Lot 8, Section 9
and 10, Range 4, Mountain District, Plan 36§51,

Development Vanance Perrmit No. 0306 was carmied at the reghlar mecting of the Board of the Regional
Ihstnct of Nanaimo held on Tuesday, March L1, 2003, This permit aliowed for the relaxation of
Regional Distnet of Nanaimo Land Use and Subdivision Bylaw Nou. 500, 1987 Section 3.4.81 — Minimum
Setback Requirements — The mininmum sethack requirement for the all lot lines were varied from 8.0
metres to 4.0 motres for that portion of the lot line which forms the interior side [ot line az illustrated on
Schedule No. 2 in order to accommodate the garage/loft (accessory building).

This applicabion does not seek to alter the existing setback refaxation but it instead proposes to modify the
configuration of the building envelope 1o allow for the addition of a balcony, sliding glass door and 4
dormers (Refer to Schedule Nos. for Details}),

The subject property (approximately 2.0 heetares in size) is currently zoned Rural 1 {RUTY Subdivision
District 'L' pursuant to the “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
19877, The property is bound by other Rural [{RU1Y zoned parcels to the south, cast and west and iz
adjacent to Benson View Road to the North (Refer fo Attachment No. ! for location of property). The
subject property is currently on a pnvate well and septic disposal system and is located within the
building inspection area.

QY
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The paragedloft as approved 1z 8.03 mebes from the {nisked grade to peak of roof and has horizontal
dimensions of 10007 metres by 12.0 metres 45 measured irom the outermast portion of the struelure (see
Scheduly Nos, 2 and 3 for details),

The applicant has indicated thal the proposed garage is to be used for vehicle storage, personal storage
and workshop with the Jofl primarily being used for storage and as a workshop/ hobby room. The
building will not be used for housing livestock or storing manure {as these uses require a 30 metee sctback
from all lat lines),

ALTERNATIVES

1. To approve the development variance permit application as submitted, subjeel o notification
procedures.

2. To deny the development variance permmit application.
DEVELOPMENT IMPLICATIONS

The applicant's proposed minor modifications do net alter the original rationale that suprorted the siting
of the accessory building in the approved locatron. (iven the topography of the subject property, views
from neighbouring propertivs are unlikely to be impacted by the proposed garage/loft modifications or the
siting of the accessory building. The proposed structure is in keeping with the cxisting developient on
the property and with the development of neighbouring properties. The propesed modifications at issue
in this report will not require an inerease in the approved variances nor will they require the alteration of
the foutprint or siting of the structure as currenily approved. Ilowever, the addition of the cantilevered
balcony and the dormers will add to the visual mass ol the accessory building and as neighbourmg
property owners were previously notified of the proposed design of the building an amendment to the
permit is required. However, it is anticipated that this medification will not impact views or the use of
surrounding properties,

PUBLIC CONSULTATION IMPLICATIONS

As part of the reqguired public nonfication process pursuant to the Loce! Government Act, acdjacent and
nearby residents and property owners will have an opportunity to comment on the prapoesal priot to the
Board’s consideration of the permit. Tt should be noted that the applicant has submitted letters of *no
objection’ from 4 surrounding property owners for the preceding Development Variance Permit
Application concerning the siting of the accessory building.

VOTING

Eiectoral Area Directars — one vole, except Electoral Area ‘B,

O
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SUMMARY

This is an application to consider an amendment to Development Variance Permit No. 0306 to allow for
modification to the design of the garage/loft to faeilitate the inclusion of 2 balcony, sliding glass door and
four attic dormers for the proposed garage/loft on the property located at 2830 Benson View Road in
Electoral Area ‘I¥. (hiven that the siting of the stmicture will remain as previously approved, and given
that proposed medifications will not result In increased impacts on surrounding properties, staff SUPpOIt
the proposed modifications.

BRECOMMENDATION

That Development Vanance FPermit Application No. 90316 by Stanley Neville Ballance to armend
Development Variance Permit No. 0306 to allow for modifications to the design of the garage/loft to
facilitate the inclusion of a balcony, sliding glass door and 4 attic dormers for the proposed garage/loft for
the property legally descrbud as Lot 8, Sections ® and 10, Range 4, Mountain District, Plan 36191 be
approved, subject to Schedufes No. 1, 2, and 3 and to the notification requirements pursuant to the focal

Government Act,

e

Beport Writer

CaAD Concurrence
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Schedule N, 1
Conditigns of Approval - Development Variance Permit No, 90316
2830 Berson Yiew Road

I Its application is too follow the terms und conditions of Development Permit No. 0306 except
where modilied by thes Development Variance Permit,



Hcheduie No, 2
Site Plan - Development Variance Permit No, 90316
2830 Bepson View Road
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Schedule No, 3
Building Plan - Development Variance Permit No, 90316
2830 Benson View Road
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Attachment No, 1
Location of Sobject Property
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