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REGIONAL DISTRICT OF NANAIMO

ELECTORAL AREA PLANNING COMMITTEE
TUESDAY, APRIN. 22, 2043
7:00 PM

(RDN Board Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS
MINUTES

Minutes of the Electoral Area Planning Committee meeting heid Tuesday, March
25,2003,

BUSINESS ARISING FROM THE MINUTES
PLANNING
AMENDMENT APPLICATIONS
DEVELOPMENT PERMIT APPLICATIONS
DP No. 60301 — Juthans/Murphy — 5489 Deep Bay Drive — Area H.
DF No. 60310 — Schulze — 7922 Alison Road — Area D,
DP No. 60315 - Wisemnan - Strata Lot 387, South Lake Road - Area H.
DP No. 60317 - Fernt Boad Consulting Ltd., on behalf of Seascape Properties
Ei; g.& R Basaraba, & D & | Barwise — Flamingo Drive & Kinkade Road —

DP MNo. 60318 — Steven & Janet Atkinson — Jameson Road — Area D,

DP No. 60319 — Fairway Pointe Properties Lid. — 730 Barclay Crescent -
Area (1.

DP Nao. 60320 — Roy/5ims — 3371 Blueback Drive — Area E.

DP No. 60322 - Intracorp Developments Lid/Fairwinds — Andover
Road/Goodrich Road — Area E.
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DEVELOPMENT VARIANCE PERMIT APPLICATIONS
DVE Mo, 3304 — Melvyn — Seaview Drive - Area H,
DWVP No. 90307 — Irwin — 771 Mariner Way — Area .
DVE No. 90308 — Neale — 3495 Bluebill Flace — Area E.

DWVP No. 90309 — Homes By Kimberly on behalf of Walsh — 777 Manner Way —
Area G,

FRONTAGE RELAXATION

Request for Relaxation of the Minimum [0% Frontage Requirement — Leo Smith
& Marilyn Rae Smith - Hobson's Road — Area D.

Request for Relaxation of the Minimum (0% Frontage Requirement — Leigh
Millan, BCLS on behalf of Lois Dahl Holmgren — Cedar Road — Area A.

Request Tor Relaxaton of the Mimmum 10% Frontage Requirement — Keith &
Linda Jack/C0O Smythies — 2375 Hemer Road — Areg A,

ADDENDUM

BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS

IN CAMERA

ADJOURNMENT



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE ELECTORAL AREA PLANNING COMMITTEFE
MEETING HELD ON TUESDAY, MARCH 25, 2003, AT 7:00 PM
IN THE CITY OF NANATMO COUNCIL CHAMBERS,

455 WALLACE STREET, NANAIMO, BC

Present:
Director E. Hamtilton Chairperson
Alternate
Cirector H, Kreiberg Elzctoral Area A
Director D. Haime Electoral Arca D
Director P. Bibby Electoral Area E
Dvirector L. Biggemann Electoral Area F
Dhrector J. Stanhope Electoral Area G
Director 1. Bartram Electoral Area H
Director B. Longrmuir City of Parksville
Alternate
Director A. Kruyt Town of Qualicum Beach
Director L. Sherry City of Nanaimo
Also in Attendance:
B. Lapham General Manager, Development Services
N. Connelly General Manager, Community Services
P. Shaw Manager of Community Plarning
N. Tonn Recording Secretary
DELEGATIONS

Jerry Bordian, Englishman River Land Corporation, re Block 5i4.

Mr. Bordian presented the Englishman River Land Corporation’s concept plan with respect to Block 564
and requested that the Electoral Area Planning Committee recommend to the Board that the approval
process be advanced to allow for final consideration of the bylaws in May.

MINUTES

MOVED Director Haime, SECONDED Director Kreiberg, that the minutes of the Electoral Area

Flanning Committee meeting held February 25 2003 be adopted.
CARRIED

PLANNING
AMENDMENT APFLICATIONS

Proposed OCP & Zoning Amendment Application No. AA0304 - Michael Rosen & Associates on
behalf of Englishman River Land Holdings Ltd. - Kaye Road — Area (5.

MOVED Director Stanhope, SECONDED Director Bibby,:
1. That the proposed public consultation strategy for the proposed amendment to the Englishman

River Official Community Plan and Bylaw No. 500, 1987 for the Remainder of Block 564,
Nanoese District, be approved with amendments as follows:

opS®
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. to recognize consideration of 1% and 2™ reading at the April 8, 2003 Board meeting.
* notice uf the Public Hearing to proceed in mid April.
* a Public Hearing to be held in late April or early May.,
L consideration of 3* reading in May.
* application forwarded to the Ministries of Transportation and Community, Aboriginal
and Women's Services in May.
* consideraticn of adoptions following completion of the conditions of approval.
2. That “Regional District of Nanaimo Englishman River Official Community Plan Bylaw

Amendment Bylaw No. §14.08, 2003” amending the land use designation for a portion of the
Remainder of Block 564 Nanoose District from Resource Management te Rural Residential, he
given 1¥ and 2™ reading and referred to agencies im accordance with the Locad Govermment Act.

i That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw No.
500.281, 2003"be given 1¥ and 2™ reading, subject to the completion of the conditions and
undertaking outlined in Schedule No. 1 of the staff report.

CARRIED

DEVELOPMENT PERMIT APPLICATIONS
DP Application No. 60307 — Heringa — Lot 1, Miller Road — Area G.

MOVED Director Stanhope, SECONDED Directer Biggemann, that Development Permit Application
No. 60307 by Connie and Hans Heringa, to construct a dwelling unit in a Sensitive Lands Development
Permit Area pursuant to the “Regional District of Nanaimo French Creek Official Community Plan
Bylaw No. 1115, 1998” on the property legally described as Strata Lot 1, District Lot 28, Nanoose
District, Plan V154363 be approved, subject to the conditions outlined in Schedule Nos. 1 to 3 of the

corregponding staff report.
CARRIED

DF Application No, 60308 - Palleson/Alen - 931 McFeely Drive — Area G.

MOVED Director Stanhope, SECONDED Director Bartram, that Development Permit Application No.
60308, submitted by Walter Allen on behalf of Palleson to vary the maximum building height for a2
proposed dwelling unit from 8.0 metres to 8.3 metres on the subject property legally described as Lot 6,
District Lot 9, Newcastle District, Plan VIP69413 be approved, subject to the requirements outlined in
Sehedule Nos. 1, 2, 3 and 4 and subject to notification requirements pursuant to the Local Government

Act.
CARRIED

DP Application No. 60312 — Guy (Pecora Holdings/Coast Dhstributors) — 6855 Mart Road — Arca D.

MOVED Director Haime, SECONDED Director Stanhope, that Development Permit Application No.
60312 by Jack Anderson of Anderson Greenplan on behalf of Pecora Holdings — Coast Distributor Ltd.
with a variance to relax the minimum ‘other lot lines® setback requirement from 5.0 metres to 0 metres for
the property legally described as Lot 11, District Lot 44, Wellington District, (situated in Nanoose
District), Flan 152435 to accommodate an addition to a warehouse, be approved subject to Schedule Nos. |
and 2 and the notification requirements pursuant to the Local Government Act.

CARRIED

R
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ADJOURNMENT

MOVED Director Bartram, SECONDED Director Biggemann, that this meeting terminate,
CARRIED

TIME: 7:36 FM

CHAIRPERSON



REGIONAL DISTRICT
OF NANAIMG
R 0 APR 14 2003
- EGIONAL CHAIR GMCrS
‘ DISTRICT ‘Eao GHIDS EMORANDUM
[ EMCmS G
et OF NANAIMO R 2054
TO: Pamela Shaw BARE: Apnl 11, 2003
Manager, Communit} Plarming -———jE ’
FROM: Keeva Kehler FILE: 3060 20 60301
Planner

SUBJECT:  Development Permit Application No. 60301 — Juthans/ Murphy
Lot 39, Distrlct Lot 1, Plan 20442, Newcastle District
Electoral Area "H' — 5489 Deep Bay Drive

PLRPOSE

To provide updated information on an application to legalize the siting of a hot tub and existing
accessory structures within the Emvironmentally Sensitive and Natural Hazards Development
Permit Area pursuant to the “Regional District of Manaimo Shaw Hill — Deep Bay OQfficial
Community Plan Bylaw No. 1007, 1994,

BACKGROUND

This is an application to legalize the existing workshop, retaining wall and hot tub structure which
are located within 15 metres of the natural boundary and to legalize the existing garage, courtyard
and woodshed, which are located within the front and side lot line sethack areas. The subject
property is a 0.7 hectare (0.3 acre) parcel located along Deep Bay Drive (see Attachment No. I).

The Board has reviewed two previous reports for the subject application. The first report was
referred back to the Committes as a result of neighbouring property owner concerns about the
siting of the hot tub and associated roof structure. In response, the applicant altered the proposed
hot tub structure to remove the roof and lower the height of the hot tub. The second report was
referred back as 2 result of incorrect measurements that showed setbacks to the foundations rather
than the overhangs of buildings. Steff requested that an amended survey plan showing the correct
setback information be provided to the RDN. As the requested variance to the setbacks will
change, the adjacent landowners will have to be re-notified of the amended variance requests
pursuant to the Leea? Government Act if the application is approved by the Cormmittee.

Zoning and Proposed Variances

The subject property iz zoned Residential 2 (RS2) pursuant to “Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987." The minimum setback requirements for
buildings and structures in this zone are: 8.0 metres from the front lot line; 2.0 metres from the
tear lot line; 2.0 metres from the interior side lot lines: and 5.0 metres from other lot lines.

The locations of the existing buildings are shown in Schedule No. 2. The distances shown on
Schedule 2 are as a result of an amended survey. This plan shows the requested variances from
the building eaves or overhangs to the lot lines. e

s>
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Development Permit Application No. 60301 -
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Due to the location of the existing structures, the applicants are requesting to vary Section 3.4.62
of the “Regioral District of Nanzimo Subdivision and Land Use Bylaw No. 500, 1987 as
follows:

1. Reduce the minimum setback requarement for the front lot line from 8.0 metres (26.25
feet) to 2.8 metres (9.2 feet) to accommodate the existing garage and courtyard.

2. Reduce the minitnum sethack requirement for the front and eastern intetior side lot lines
from 8.0 metres (26.25 feet) and 2.0 metres (6.56 feet) respectively to 0.0 metres to
accommodate the existing woodshed.

3. Redues the nummum setback requirement for the eastern interior side lot line from 2.0
metres (6.56 feet) to 0.7 metres (2.3 feet) to legalize the existing workshop at the rear of
the parcel.

No setbacks from interior or rear [ot lines arc required pursuant to Bylaw No. 500 for one
accessory buflding nat exceeding a floor area of 10 m” and with a maximum height of 3.0 m.
There ig one such accessory bulding located within the eastern interior side lot line of the

property.

Development Permit Reguirements

A large portion of the existing workshop 15 located within the Environmentally Sensitive and
Hazard Lands Development Permit Areas. The applicant indicated that a previous owner
censtructed the workshop in 1988, There is a stone retaming wall located approximately 4.5
metrgs from the natural boundary, also installed by a previous owner.

The applicants propose to retain the hot tub structure within the development permit area. The
structure has heen substantially modified since the application was originally submitted. The
applicants initially propesed to install a retractable roof on four corner posts on the deck structure.
However, since the application was submitted, the applicants have abandoned the plans to install
a roof and they have cut down the comer posts to a lower height. The applicants have also agreed
to lower the level of the deck itself in an effort to mitigate some of the potential visual impacts on
neighbouring lots, :

The applicants are requesting permission to vary the minimum setback requirement from the
natural boundary from 15 metres (45.2 feet) to 6.9 metres (22.63 feet) to accommodate the
existing workshop and from 15 metres to 9.6 metres (31.4 feet) to accommeodate the proposed hot
tub structure. The subject property is not located within a building inspection area and therefore,
building permnits were not required prios to construction of any of the buildings.

The applicant indicated that the septic field occupies the majority of the remaining space in the
rear yard. The applicant indicated they are refuctant to locate the hot tub structure on the septic
field, as it would damage the drainage pipes below the surface. The applicants believe that there is
no alternative site, outside the development permit area, to locate the hot tub structure.

The applicants further propose to install a cedar hedge along the property line to increase the
privacy of the neighbour te the west and provide a buffer from any potential noise impacts that
may anse from the hot tub use. Together with the other modifications to the hot tub structure
itself, the apphcants believe that they have addressed the potential concemns that may arise with
neighbouring lots.
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ALTERNATIVES

1. Yo approve Development Permit Application No. 60301 subject to conditions prepared by
staff and contamed 1n the report before the Board,
2. To deny the requested Development Permit.

LAND USE AND DEVELOPMENT IMPLICATIONS

A number of issues have been rmised with respect to the potential impacts of the proposed
variance for the hot tub on the views, property values and privacy of adjacent lots. Concems have
also been expressed regarding the removal of vegetation from the development permut area during
construction of the hot tub and the potential contamination of the beach or ocean waters due to
leakage/ drainage of chlorinated water from the mb itself.

The vanances to accommoedate the other existing structures appear to have less impact tm the
development permmit area and swrrounding residents. There is a large evergreen hedge located on
the eastern property line behind the workshop. The workshop has existed on the property for 14
vears and 13 lower in elevation than the hedge and therefore, has minimal impact on the
vigwscape. The vanances at the front of the lot do not create a visual impact for surrounding
properties due to the characteristics of the subdivision. That is, the properties are located along a
spit so that properties on both sides of Deep Bay Drive have ocean front lot lines and views, and
. neighbouring properties do not currently have ‘view cones’ through the subject property.

YOTING

Electoral Area Directors — one vote, except Electorsal Area ‘B’

SUMMARY/CONCLUSIONS

This is an application for a Development Permit within the Environmentaily Sensitive and Hazard
Lands Development Permit Areas pursuant to “Shaw Hill — Deep Bay Qfficial Community Plan,
Bylaw No. 1007, 1995.” First, the application requests 2 vanance to the minimum setback for the
front 1ot line from 8.0 metres to 2.8 metres to legalize the garage and courtyard, and from 8.0
metres to 0.0 metres for the woodshed. Second, the applicant requests permission to vary the
eastern interior lot line setback from 2.0 metres to 0.7 metres to legalize the workshop, and from
2.0 metres to 0.0 metres to legalize the same woodshed at the front of the property. Third, the
application proposes to vary the minimum natural boundary setback requirement from 15.0 meires
to 6.2 metres to accommeodate the workshop and from 15 metres to 4.5 to legalize the retaining
wall. Finally, the applicants request an additional variance to the natural boundary setback from
15:0 metres to 9.6 metres to permit the retention of the hot tub structure within the development
permut areas.

After the first report was referred back to the Committes, staff completed a second site imspection
with the owner to determine if was an alternative to locating the hot tub in the development
permit area. The applicant maintains that due to the location of the septic tile field and other
structures, the proposed location is preferable.  Tn order to respond {0 complaints from
neighbouring property owners, the applicant agreed to remove the roof structure and lower the hot

Q
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tub 1o reduce the impact As a result, staff recommended approval of the requested variances
subject to notification of neighbouring property owners. The second report was referred back to
the Committee due to incotrect survey information on the plan. The requested setback variances
have now been revised; however, concerns are still being expressed by neighbouning property
owilers about the requested variance. As staff have previously recommended that the application
be approved subifect to notification of adjacent property ewners and given that the apphication
information i8 being revised, staff again recommend that the application be approved subject to
the conditions contained in Schedule No. 1 and subject to the notification of adjacent property
cwners pursuant to procedures as outlined in the Locad Governmenr Act.

RECOMMENDATIONS

That Development Permit Application No. 60301, submitted by Sven Juthans and Colleen
Murphy, for the property legally deseribed as Lot 39, District Lot 1, Newcastle District, Plan
20442, requesting to:

I. Vary the minimum setback for the front lot line;
a.} From 8.0 metres to 2.8 metres to accommadate the existing garage and courtyard.
b.) From 8.0 metres 10 (.0 metres to accommodate the existing woodshed.
2. Vary the eastern interior 1ot line setback;
a.) From 2.0 metres to 0.7 metres to accommodate the existing workshop at the rear
of the parcel. :
b.) From 2.0 metres 1o (.0 metres to sccommodate the existing woodshed
3. Vary the mmimum setback requirement from the natural boundary;
a.) From 15 meires to 6.9 metres to accommodate the existing workshop at the rear
of the parcel.
b.) From I5 metres to 4.5 metres to accommodate the existing retaining wall.
¢.) From 15 metres to 9.6 metres to allow for the placement of a hot tub structure
within the development permit ares
be approved subject to the conditions outlined in Schedules No. 1, 2 and 3 and subject to the
notification requirements pursuant to the Local Government Act.

Ggneral ag:{f{;ﬂc €

{/,/&) _ St

P ) |

Manager Cunculq}éce CAQ Concurrence

COMMENTS:
Bev. parmiz appdivalivn - JutharsMurpiy 5489 Deep Bay Drive
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Schedule No. 1
Conditions of Approval
Development Permit Application No. 60301

1.  Environmentally Sensitive & Hazard Lands Development Permit Area

a.) The debns located within the Development Permit Area (DPA) at the rear of the
1ot 15 to be removed and the area is not to be used for storage of boat parts or
other materials.

b.) Fire pits are prohibited in the DPA. The existing fire pit and ash debris shall be
removed.

©.) There shall be no removai of vegetation from the DPA. The introduction of native
vegetation shall be encouraged to reduce the potential for soil erosion.

d.) Land within the DPA will be reclaimed and restored to the original state when the
hot tub heok-up works are complete.

e.) No additional structures are to be placed m the DPA without written approval
from the Regional District of Nanaimo,

{3 There shall be no modification or alteration of the structures within the DPA
without written approval of the Regional District of Nanaimo.

2. Hot Tub Structure

a.} The platform on which the hot tub is to be located shall not exceed 0.3 metres in
height 50 as to reduce the visnal impacts on neighbouring properties.

b.} The roof beams must be removed o that visual impacts are reduced.

¢.; The corner poles must not exceed 2.0 metres in height above ground level.

d.) Chlorinated water must not be drained or permitted to leak into the marine waters
adjacent to the property.

3. Retaining Wall

a.) There shall be no alteration of the existing retaining wall without a
bioengineering assessment and written approval of the Regional District of
Nanaimo.
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Schedale No. 2
Amended Survey Plan
Development Permit Application No.60301
{As supplied by Applicant)

TEWCASTLE DISTRICT, PLAN 20442 AND PART
"HE STRAIT OF GEORGIA (BAYNES SOUND) .

1.0 .o

CALE: 1300 (METAIC) 3.d a0

LEFATION ARE TH WETMES ANT ARE FEFERMD TD AN ASSUMED DATLM.
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Schedule No. 3
Requested Variances
Development Permit No, 60301

1. Vary the minimum sethack for the front lot [ine;
d.} From 3.0 metres to 2.8 metres to accommodate the existing garage and courtyard,

¢.) From 8.0 metres to 0.0 metres to accommodate the existing woodshed.

2. Vary the eastern interior ot linc setback;

a.) From 2.0 metres to 0.7 metres to accommodate the existing workshop at the rear
of the parcel.

b.} From 2.0 metres to 0.0 metres to accommodale the existing woodshed
3. Vary the minimum setback requirement from the natural boundary;

a.} From L5 metres to 6.9 metres to accommodate the existing workshop at the rear
of the parcel.

b.} From 15 metres to 4.5 metres to accommodate the existing retaining wall.

¢.) From 15 metres to 9.6 metres to allow for the retention of the hot tub structume
within the development permit area.
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Attachment No. 1
Development Permit Application No. 603041
Correspondence Received

Ruth Wahlgren

5483 Deep Bay Dirive
Deep Bay B. £
VIR 1G0
250-757-8660

- Submission to the March 11, 2003 meeting at T:30pm of the board of the
Regional District of Nansimo

Re: Notice of variance to development perrait application no. 0301, For the parce] of kmd located
at 5489 Deep Bay Drive, legally described as Lot 39, District Lot 1, Mewcastle District, Plan
20442

Dear RDN Board Mempbers,

. 1 do not oppose the setback regulations being relaxed 1o accommodate the sxisting structures on
the property.  The problems created by these buildings being located contrary to regulations is a
matter for the present homecwmers, the RDN and their reaitor.

I da oppose the sethack regulations being relaxed 1o accommodate the hot tuaky for the following
TeaLons:
1. 'When a structure is pianned, the homeowner is expected 1o see if building codes apply before
starting the project not after. A very bad precedent is set sinee a variance will sitoply be
passed once you have built an llegal strocture. This is a farce and does not uphold the ideas
st out in the by-law.
2. When the bot tub is drained for cleaning, they capnot drain the chiorinated water into their
septic field so they will probabiy drain this water directly into the suvironmentally sensitive
beach area, .
3. My son agked about the hot tub whe it was newiy constructed. At that time the owners of
5489 Deep Bay Drive said that sinee T did not live at my house year moand my feeling were
not omportant. They had absolutely no regrets about blocking a large portion of my view with
4 hot tub sitting on a raised platform covered by a roof.
4. The bot tub is located on an elevated platform directly in my view from the deck, living room
and kitchen table. The owner had originzlly designed a roof supporied by four poles to cover
the bot tub. This would have completely rined my view. The poles have sinee been sawn,
off but I do not know what the homeowner is planning Lo do pow. Will the final design of the
raiged decked hot tub obstruct my view?
5. Theplacament of the bot tub on an elevated platform reduces the privacy in my yard gince tha
bot tub site above the fence level.
-6. The owners were told after we had registered a complaint with the RDN Plamning Department
to hait construction. This did not happen and my son had to contact the Planning Department
again. He was told that the Planner, Keava Eshler even had to confact a manager to stop
copstruction when a stop work order had already been issued.
7. There were several pine bees on the property Iina. The owners cut down two trees that wers
on their property. Some branches were touching the eaves and were causing rot, However,
themm'a]sucutmm}rlimbsuualargupineu'mmmpmpertywithnutm}rpmmisﬁun. . @
These were popular nesting trees and included at least oae Humming Bird nest  Also again, 0
my privacy has been compromised since thess tress provided a very nice screening effect. ) ?‘
. “a

.
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8 They have even removed the plants from the beach area directly in front of their houss to
Creaie a lawn chair area. These plants help to keep the heach from eroding and should nor
have heen removed to that extent.

I have owned the house at 5493 Deep Bay Drive for appreximately 21 years. For thege 21 years |
have paid property taxes, schooi taxes, water levies and fees for garbage collection. T arm now
retired and [ want to be able to visit my ‘Beach House' when I want and not have my visits mined
by a neighbour. The RDN should instifte regllations making building permits mandatory. This
wolld help eliminate this type of problem and avoid refations betwesn neighbawrs being soured

unnecessanly.

Yours truly,
Ruth Wahlgren

My telephone number in North Vancetver is 604-920-1454
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Atltachihent Ng, 2
Development Permit Application No, 60301
Correspondence Received
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Page 1]

Regiooal District of Manaima
Attention: Planning Department
Pleasc coter this letrer aa a submission to the Mareh 1l board meeting at 730 ppg_

- Re: Notice of variance to develapme permit application no. (301, For the parcel of lany Jocared at
5489 Dieep Hay Drive, legally describod ag Lot I8, Distrier Fou 1, Newcastln District, Plan 20442

Wew:rmdl.ikammppnnﬂmlmas:mhymmuhwmigmninnmismﬁngadmﬂnpmmpﬂmhm
ﬂ:neuwnmofﬂsgbecpﬁaybﬁve for the bat tyb,

ItisaurIiﬂingﬂmdhphcummnfﬂmhmubiﬂhnmmmuymﬁnmismmﬂn
. intent of the by-iaw, Dtﬁmngorlmhyﬂumthahnthﬁwillmmimylmmbﬂ:hmﬁ:cw
the chlorinatad wager. We&equmﬂyvil&mymoﬂu':hmucmdfeﬂth:nhnﬁnemnfﬂuhmmbm
nruudphﬂnrmiuminﬁinmmmwmﬂmﬁvapﬁvmy. Smdmtndlalongwm:wtnﬁboyt
lived in my mother's house for four yeary. Itiushameﬁmﬂmh-mthuwthetwuhnw
were removed. mmwmwmmﬂmmmmmwmwma

Thaboardshouldmtaﬂowmmrmtobebtﬁhmdthmmaknthm!egalbyrdnxingb}r-hw:. This
apprmah:’abackmdﬁm'tblmhuﬂyﬁaﬂuwedwhmlneighbm:mmphins. The result is bad
réelations in the reighbourhood. Inthjscmitilvu'y unair 10 my raother,

'Wummmmmmmpm innlomﬁhnmnyﬁnmﬂnmvirmmmdymiﬁwm k
shtm]dabobardnmdﬂunmthm'm‘llnuthluckm:.rnu:ther’aﬂightlimmdonhgrmmdlml.

Thank yor,

Yours uly,
Sanda w&x L.

Richard and Sarviry W, gren

Sandra and Richard Wahigren
5082 Longview Drive

Deep Bay B C YOR 160
Telffax; 250-757-8767




REGIONAL DISTRICT |

OF NANAIMO
APR 14 2003
CHAIR GMCrS

REGIONAL  [Shme T Towc:

DISTRICT Zwémsl Gues | MEMORANDUM
#watt OF NANAIMO - -
TO: Pamela Shaw TTTUDATE: Apnl 14, 2003

Manager, Comumity Flanning

FROM: Blaine Russell FILE: 3060 30 60310

Planning Assistant

SUBJECT: Development Permit Application 60310 - Schulze
Electoral Area ‘D’ - 7922 Alison Road

PURPOSE

To consider 2 development permit application with a variance to facilitate an addition to an existing
garage (with the enclosure of 3 carport) which is attached to an existing dwelling umit.

BACKGROUND

This is a development permit application with a variance, to allow for the construction of an addition to
&n existing garage on the subject property legaily described as Lot 1, Nancose Indjan Reserve, Nanoose
Disirict, Plan 39482 and situated at 7927 Alison Road. The subject property is currently connected ti
conmmunity water and has a private septic disposal system. The subject property is surrqunded by other
'Residential 1' properties and is bound by Nerth Road to the west, Allison Road to the south, and by the

ocean ta the north (see Attachment No. | Jor location of property).

The subject property is currently zoned ‘Residential I' (RS 1) pursuant to the "Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987", The permitted uses of the Residential 1*

zon¢ are: Home Based Business and Residentia] Use. The application proposes to vary Section 3.3.8 a) i)

Setbacks to 3 Watercourse of Bylaw No. 500 from 15.0 metres horizontal distance from the natural
boundary to 10.0 metres.

In addition, the subject propetty is designated within the 'Bloods & Knarston Creeks Drainage Areas
Development Permit Area' of the "Regional District of Nanaime Lantzville Offictal Comununity Plan
Bylaw No. 974, 1995" for the purpase of protecting the natural environment and protection of productive
fish habitat. This development permit area is measured 15 metres from the natural boundary of Knarston
Creek

Proposal

The applicant is proposing a 28.4% m? addition {as measured from the overhang) to an existing dwellting
it on a §.3125-hectare property. The addition will be of a similar form and style to that of the existing
structure. Landscaping exists between the proposed addition and Knarston Creek,

<
&
Q‘\{«
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The applicant will be requested to abtain site-specific exemption from the Ministry of Water Land and
Alr Protection for the setback relaxation. Ministry of Water Land and Air Protection has verbally
(ndicated that the Ministry would not take issues with a reduction to the setback to 10.0 metres however,
as a condition of this application formal approval will be required from the Ministry.

ALTERNATIVES

I To approve the development permmt application with variance as submitted, subject to notification
procedures.

2. To deny the development permit application with variance.
DEVELOPMENT IMPLICATIONS

The proposal t allow for an addition to a garage follows the guidelines of the Bloods & Knarston Creeks
Drainage Areas Development Permit Area’. The form of the addition will be similar m appearance,
construction, and height to the existing dwelling unit. Tt should be noted that the site of the proposed
addition is an existing gravel driveway and thus no vegetation removal would be occurring in order to
facilitate its construction. It is anticipated that the small gize of the proposed addition combined with its
location outside of the immediate creek basin and 10.0 m from the natural boundary of Knarston Creek
should have negligible to nonexistent runoff potetitial due to constucton. '

This proposed miner yarage addition is exempt for the 1.5 metre flood elevation of Regional Dhstrict of
Nanaimo Bylaw 843, and thus a stte-specific flood elevation EXetnption is not required for the proposed
addition. However, as noted ahove, since the proposed addition is within the 15.0 metre setback of
Knarston Creek, the applicant will he required to obtain a site-specific exemption from the Ministry of
Water Land and Air Protection 1o relax the setback from natural boundary of Knarston creek. The site-
specific exemption permit will be required prior to the issuance of a Building Permit and will be a
condition of this is application.

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification Process pursuant to the Local Government Act, adjacent and
nearby property owners will have an Opportunity to comment on the proposal prior to the Board’s
consideration of the pertnit.

VOTING

Electoral Area Directors — one vole, except Electoral Area ‘B,
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SUMMARY

This 1s an application for a Development Permit in the Blaods & Knarston Creeks Drainage Areas
Development Permit Area’ with variance to Setback to a Watercourse provisions pursuant to Bylaw No.
500 to allow for an addition to an existing garage. The applicant hag regquested that the watercourse
setback be relaxed from 15.0 1o 10.0 metres to allow for the proposed addition. As development permit
area has previgusly heen landscaped and appears io adequately buffer Knarston Creek, stalf recommends
that the application be approved subject to the conditions outlined i Schedyle No. i.

RECOMMENDATION

That Development Permit Application No. 60310 by Fritz Schulze and Ludmilla Schulze with varianee to
relax the minimum 'water course' setback requirement from 15.0 metres horizontal distance to 10.0 metres
horizontal distance for the property legally described legally described as Lot t, Nanoose Indian Reserve,
Nanoose District, Plan 39482 and situated at 7922 Alison Rozd to accommodate an addition to a garage
be approved subject to Schedules No. 1,2,3, and 4 and the notification requirements pursuant tg the
Local Government Act.

.%‘/R ort %V%&k) G /%%me
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Managey ¢uncm‘renc:e CAQ Concurrence
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Scheduole No, 1
Conditions of Approval
Development Permit No. 60310

The foilowing set out the conditions of approval:

t

The attached garage addition is 1o be certified by a Professional Engineer and/or Professional
(rectechnical Engineer to be safe for siting and use if deemed necessary by the Chief Building
Inspector of the Regional District of Nanaimo,

The attached garage addition is to be surveyed be a British Columbia Land Surveyor if deemed
necessary by the Chief Building Inspector of the Regional District of Nanaimo.

That a site specific exemption to Regional District of Nanaimo Bylaw 843 be obtained, from the
Ministry of Water Land and Air Protection for a relaxation from 15.0 metres hotizontal distance for
the natural boundary to 10.0 meters, prior to the issuance a building permit for the proposed attached
garage addition.
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Schedule Nov. 2
Site Plan
Development Permit No., 60310
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Schedule No. 2 part 2 of 2
Building Plan
Development Permit No. 60310
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Schedule No. 2 part 2 of 2
Building Plan
Development Permit No. 60310
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achedule No. 4
Requested Variance
Development Permit No. 66310

With respect to the lands, the Regional District of Nanaimo Land Lse and Subdivision Bylaw Ne, 508,
1987, is varied as follows:

L. Section 3.3.8 - Minimum Sethack Requirements — The minimum setback requirement from
Knarston Creek is hereby varied from 15.0 metres horizontal distance from the natura)
boundary to 10.0 metres, in order 1o aceommodate & garage addition as shown on Schedule
No. 2 and in accordance with the profile as shown on Schedule No. 3.




LDevelopment Permit 4 pplication No. 803 16) — Schulze
April 14, 2003
Page 9

—_— .

Attachment Ne, 1
Location of Subject Property

—

[ SUBJECT PROPERTY |

Lot 1, Plan 39482,
I Nanocose Indian Reserve, Nanoose LD
7822 Alison Road
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o Pamela Shaw DA Aptil 11, 2003
Manager of Communi h Blagning

FROM; Keeva Kehier FILE: 3060 3060315
Plarmer

SUBJECT:  Development Permit Application No. 60315 - Wiseman
Electoral Area '"H' — South Lake Rouad — Strata Lot 387

PURPOSE

To consider an application to permit the construction of a new recreational residence and deck within the
Environmentaily Sensitive and Hazard Lands Development Permit Areas pursuant to the Regionat
District of Nanaime Shaw Hil] — Deep Bay Official Community Plan Bylaw No. 1067, 1996.” Further,
the application requests (o vary the minimum setback requirement to ap adjacent watercourse from 15
metres to 8 metres to accommodate the siting of the proposed recreational residence.

BACKGROUND

The subject property is legally described ag Strata Lot 387, District Lot 251, Alberni District, Plan
VIS5160 is located on South Lake Road at Homne Lake in Electoral Area *H’ (see Attachment 1),

The subject property is zoned Comprehensive Development § (CD9) pursuant to “Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987." The bylaw states that: the maximum floor
area of the main floor of the recreational residence shall not exceed 70 m”: the maximum floor area of the
second storey {loft} shall not exceed 35 m% and the maximum building height shall not exceed 6.1
metres. The applicant is Proposing to meet these reguirements.

Section 3.4.107.4 Minimum Setback Requirements establishes 4 15-metre setback from the naturai
boundary for all watercourses except Home Lake. The applicant is proposing to vary the minimum
setback requiremnent from an adjacent watercourse from 15 metes to B metres to accommodate the
proposed recreational residence and deck.

The applicant proposes to remove one cedar tree with a diameter of 0.6 metres from the development
petrmt area and sorme alders from the Property beyond the development permit area. The majority of the
proposed bullding area was previously cleared by the applicant to facilitate the location of 2 recreational
vehicle on the property. The applicant proposes to Iocate the new cabin and deck 10.5 metres from the
present natural boundary of Horne Lake.

The Environmentally Sensitive Areas Development Permit Area was established to pratect the natural
environment.  The Development Permit Ares s measured 15.0 metres from the top of bank of the
watercourse. In the case of Horne Lake, many properties do not have a verifiable top of bank so the
sethack 1s measured from the natural boundary of [Torne Lake as shown on Plan ¥I55160.

Concurrent with the adoption of Bylaw No. 500275 {witich created the CDY zone and rezoned portions
of the land surrounding Horne Lake to CDO Jor the creation of a maximum of 400 Bare Land Sirata

<
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Lots), Development Permit No. 0120 was issued a5 2 blanket development permit over all the stratz lots
at Horne Lake. DP 0120 provided detailed guidehines and conditions related o Sturmwater management;
fill placement; construction and mamntenance of docks; walkways and trails; foreshore and watercourse
management, construction; vegetatior management and landscaping; and sediment and ErQ310n
Protection. Any new constrychion or land alteration must be consistent with [P 0i2g,

ALTERNATIVES

. To approve the requested variance and development permit application subject to the conditions
outlined in Schedules No. 1, 2,and 3,

2. Todeny the requested variance and development permit application,
LAND USE AND DEVELOPMENT IMPLICATIONS

The applicant 1s requesting to vary the minimum setback requirement to an adjacent watercourse from 15
metres 10 & metres to accotnmodate the location of the new recteational residence. The applicant states
that the requested vartance would faciljtate the use of the existing access to the property, mmimizing
additional site disturbance, while keeping pedestrian and vehicle traffic away from the watercourse.
Parking will be located above the proposed restdenice to avoid any impacts on Home Lake. Due to the
topographical features of the property, the applicant states that it ig necessary to locate the residence
partially within the development permnut area to allow for parking adjacent to South Lake Road. The
appiicant states that the proposed location for the cabin avoids the steeper slopes on the property, which
reduces the potential for slope destabilization.

The applicant is proposing to locate his recreational residence behind the rear wall of the neighbouring
residence on Lot 388, which will reduce potential visual impacts for the neighbouring property. The
property is bordered to the south by a common property lot and beyond the common ares lies Lot 356,
Due to the configuration of the lots and Home Lake, staff does not feel that views from Lot 386 will be
negatively impacted by the proposed location of the new recreational vesidence,

ENVIRONMENTAL IMPLICATIONS

The applicant is proposing, for the most part, to utilize the existing cleared areas of the lot for the new
constryction. The proposed development will require the removal of one cedar tree and some alders from
the iot. The proposed location of the residence wailld direct pedesivian and vehicle traffic away from the
adjacent watercourse, minimizing potettial distabance to the niparian area.

VOTING

Electoral Area Directors — une vote, except Electoral Ares ‘B°

I\

i



Development Penmt No. 60315
April (1., 2002
Page 3

SUMMARY/CONCLUSIGNS

This is an appiication to construct a new recreational residence with a struetural deck on 2 property
located along South Lake Road at Horne Lake. The property 15 located within the Environmentally
Sensitive and Hazard Lands Development Permit Areas (established for the protection of Home Lake).
The applicant requests that the required 15 metre setback to Horne Lake be relaxed to 10.5 metres and
that the setback to an adjacent watercourse be relaxed from 13 metres to & metres to accommuodate the
proposed residence. In addition, because the application involves preposed variances to Section 3.4.107.4
Mimmum Sethack Requirements of “Rewional THstrict of Nanaimo Land Use and Subdiviston Bylaw No.
500, 1987, adjacent landowners will be notified of the proposed variance pursuant to the naotification
requirements of the Lecal Government Act

It the Board grants approval for this propesal, the applicant will also have to meet the conditions of
Development Permit No. 0120, which was issued for the properties at Horne Lake.

RECOMMENDATION

That Development Permit Application No. 603135 submitted by Bruce Wiseman to vary the minimum
setback to an adjacent watercourse from i3 metres to § metres and to permit the construction of a new
recreational residence and structural deck within the Environmentally Sensitive and Hazard Lands
Development Permit Areas on the property legally described as Strata Lot 26, Dustrict Lot 251, Alberni
District, Plan VIS5160, be approved subject to the requirements outlined in Schedules No. 1,2, and 3
and to the notification requiretnents pursuant to the Locel Govermment Acr,

A Sew)
?é“’ﬁcpnrt Writer "7 "

Gcrfﬁagar oncurrence

Manager Cun{:yéence CAfJ Concurrence
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Scheduie Na, 1
Conditions of Approval
Developmeat Permit No. 60315

‘The following conditions are to ke completed as part of Development Permit No. 60315

Site Survey

1 A legal site survey conpleted by a BCLS confirming the siting of all bmidings and stractures on
the lot must be submitted to the Regional District of MNanaime Prior to occupancy of the
recreational residence,

Development Permit No. G120

2. Subject property to be developed in accordance with Development Permit No, 0120 excluding
section “Construction” subsection 1 throngh 4.

Sedimeat and Erosion Contral

3. Sediment and erosion control measyres must be utilized to control sediment during construction
and to stabilize the site after construction is complete. These measures must include-
8. Exposed soils must be seeded 53 soon as possible to reduce erosion during rain events.
b, Tams, sand bags, poly plastic sheeting and/or filter fabric are required to be onsite
during works. '
c.  Cover temporary fills or soil stockpiles with polvethylene or Tarps.

Vegetation Removal and Replanting

4. Vegetation removal within the deveiopment permit area shall be congistent with that which is
required to locate the recreational residence and landseape deck and shall be consistent with the
Vegetation Management and Landscaping Guidelines of Development Permit No. 0120,

3. Replanting of the eroded bank shall be undertaken in the late fall or spring when plants are best
abie to establish roots and temperatures are not extreme.

6. Replanting shall consist of trees, shribs or grovndcover native to the area and selected to snit
sonl, light and moisture conditions of the site.

Flood Coastruction Level

7. Certification of Flood Construction Level must be submitted to the Regional District of Nanaimo
prior to occupancy of the recreational residence.

8.- The Flood Construction Level may be achieved by structural elevation, provided however that
tor any building or structure within fifleen (13) metres from the natural boundary of Home Lake,
the Flood Construction Leve] may not be achieved by means of fill unless the property owner
first secures the written approval of the RDN acting in accordance with a Memorandum of
Understanding between DFO, the Province and the RDN, and, in either case, DFO may, in its
discretion, withhold its approval. Where landfill is nsed to raise the natural ground elevation, the
toe of the landftil slope shall be no closer to the natural boundary of Home Lake than fifteen {15} @

metres uniess permitted by the RDN pursuant to written approvals given pursuant to this P
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paragraph 4. The face of the landfif] slope shall be adequately protected agamst erosion and flood
flows. In no event shail the area below the required elevation be used Far-

3. human occupancy, commercial sales, business or storage of zoods:

b. the installation of fumnaces or other fixed equipment damageable by floodwater or ETOSi0n; oF
¢. 1he storage or use of contaminants

Pump & Haul Sewage Collection Serviee

9. A condition of the issuance of this permat is a completed pump and haul holding tank and
authorized connection be established by December 31, 2007 and that said pump and hayl
connection be established pursuant to "Home Lake Service Area Sewage Disposal Regulation
Bylaw No. 1218, 2001".
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Schedule No. 2
Requested Variances
Development Permit No. 60315

With respect to the lands, the Regionai District

of Nanaimo I.and Use and Subdivision Bylaw No, 500,
i987, the following vartances are proposed:

1. Section 3.4.107.4 Minimum Sethack Requirements — request to relax the munimum setback

requirement from the natural boundary of an adjacent watercourse from 15 metres to 8 metres.
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Scheilule No. 3
Development Permit Ne. 60315
Site Plan {As provided by applicant)

Proposed Building Site

Strata Lot 387 Horne Lake Cec Wiseman 756-1617
IWCM=1M

15 M scthack

Waterconese

Cleared areas
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Attachment No. 1
Subject Property
Development Permit No. 60315
-

Horne Lake

Lat 387, vIS51 60

SUBJECT PROPERTY
2174 South Laks Ry

e
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Manager, Community P]am{ing

FROM; Keeva Kehler FILE: 3060 30 60317

Flanner

SUBJECT: Development Permit Application No. 60317 — Fern Road Consulting Ltd., on behalf
of Seascape Properties Ltd., G & R Basavaba, & D & J Barwise
Electaral Area G, Flamingo Drive and Kinkade Road

PURPOSE

Ta consider an applicaton for a development permit with vanances within environmentally sensitive and
natural hazards development permit areas pursuant o the Shaw Hill — Deep Bay Official Community Plan
Bylaw No. 1007, 1996 to allow for the {igure censtruction of six dweiling units on six subject properties.

BACKGROUND

This i5 an apphication to permit the future construction of one dwelling unit per parcel on each of the six
lots located within the designated floodpiain of the Litle Qualicum River along Flamingo Drive and
Kinkade Road. The subject properties are legally described as Lots | to 6 District Lot 10 Newgastle
District Plan VIP73563. Lots 1 to 5 are approximately 1.0 ha in size and Lot 6 is 1.73 ha in size. The
properties arc relatively flat and are currently densely vegetated. The Environmentally Sensitive Areas
Atlas indicates the properties contain native riparian vegetation (see Atfachment No. | Jor location).

The subject properties are currently zoned Residenual 2 {RS2) pursuant to “Regional District of Nanaitno
Land Use and Subdivision Bylaw No. 300, 1987". The minimum setback requirements far buildings and
struetures 1n this zone are: 8.0 metres from the frout Lot line; 2.0 metres from the rear lot line: 2.0 metreg
from the interior side lot lines; and 5.0 metres from other [ot lines. The maximum height requirement for
a dwelling unit is 8.0 metres as measured from the naturai grade,

The subject propertes are located within & Building Inspection Area (therefore the provisions of
“Regional District of Nanaimo Floodplain Management Byiaw No. 843, 19917 apply to these parcels). It
is also noted that these parcels are restricted by an RDN sewer servicing covenant to 1 dwelling unit per
parcel,

There are a number of covenants regisiered on the titles of these parcels ncluding a section 219 covenant
that establishes a flood construction level for dwelling units and habitable space. For Lotz | to ¥ the
covenant requires a flood construction ievel of 4.0 metres Geodetic Survey of Canada Datum (GSC) and
tor Lot 6 the required flood level is 4.7 metres GSC. Other covenants and documents are listad below:

*  Section 219 Covenant (ET039126) applies to Lots 1 to 5 and requires that no area ysed for
habitation, business, or storage of goods damageable by floodwaters shall be located within
any building at an elevation such that the underside of the floor system thereof is less than 4.0
metres Geodetic Survey of Canads Datum, The required elevation may be achieved by
structural elevation ot by adequately compacted landfili.

" Section 219 Covenant (ET03912 7} applies to Lot 6 only and requires that no area used for
habitation, business, or storage of guods damageable by floodwaters shal be located within
any bullding at an ¢levation such that the underside of the floor system thereof is less than 4.7
metres Creodetic Survey of Canada Datum. The required elevation may also be achieved b,Q
structural elevation or by adequately compacted landfill.

o
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*  Section 219 Covenant (EPRI0] 34} applies to Lots | to 6 and restricts that the properties shall
only be used for those permitted uses provided [or sites with no commumty services in the
Residentiai 2 {RS2) zons of Bviaw No. 300, 1987, therefore restmicting the number of
dwellings to one per parcel.

" Section 279 Covenant (ELO40474) designates & portion of Lot 6 for g lane right-of-way to
provide aceess to Lot 1, Flan VIP65041. The covenant FESErves an area for road purposes and
indicates that the area shall remain unencumbered by buildings or structures. This covenant
area creates a bulfer of approximately 25 metres along the rear portion of Lot 6 where no
dweilings or buildings may be placed {5¢e Schedule No, 33

* Building Scheme (ET039/29) affects Lots 1 to 6 and includes prohibiting the keeping of
anttnals other than domestic pets on the Iots (Under Bylaw No. 500, 1987, properties that are
greaier than 1.0 ha in area are permitted to kecp household animals, pets and lLivestock):
designating a building site area for each fat; restricting all accessory buildings to within the
fite arey; restricting site clearing, forest retention, and vard sethacks as outlined in the site
criteria plan diagrams (zee Scheduie No. 3}

" Statutory Right-of Way (EiM0472} creates an easement over portions of Lots 3 and 6 to
facilitate the instailation of sanitary and storm sewer Facilities.

Development Permit Guidelines

AN s1x properties are desiynated cntirely within the Environmentaily Sensitive and Hazard Lands
Development Permit Areas {IDPAs) pursuant to the Shaw Hill — Deep Bay Official Commumity Plan
Bylaw No. 1007, 1996. These DPAs were established te protect those areas of the parcels that are
environmentally sensitive and to protect future development from potential natural hazards such as, in this
case, flooding. Because the DPAs affect each of the lots i their entirety, there are no available building
sites outside of the DPAs, Therefore, a Development Permit is required.

Proposed Variances

In addition, the agent for the applicants is also requesting to vary the maximum 5.0 metre height
requiremeni for the dwelling units pursuant to Bylaw No. 300 This would require the Board's
considetation of variances as follows:

a) For Lots 1 to 5: 9.5 metres as measured fom the natural grade (that is, & metres gbove the flood
level of 4.0 meires GSC as reguired by the section 219 covenant). and

b} For Lot 6: 10.2 metres as measured from the natural grade (that is, 8 metres above the flood level
of 4.7 metres GSC as required by the section 219 covenant),

Staff notes that the applicants have not spectfically requested 3 variance to the maximum height of
accessory buildings. Therefore, no variance to the maximum height provision of 6.0 metres as permitted
n the RS2 zone is considered in this repott. It is noted that garages without Storage are not required to
meet the flood construction level,

ALTERNATIVES

1. To approve Development Permit Application No. 60317 with variances as submitted by the applicant
subject the conditions outlined in Schedules No. 1, 2, and 3 and subject to notification requirements
pursuant (o the Local Governmeny Acy.

2. Torefuse the Development Permit Applicatton with variances.
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LAND ['SE AND DEVELOPMENT IMPLI CATIONS

sediment and erosion conmral measures are not used. The properties themselves do net contain a sensibive
walertourse or wetland arca, which may reduce the potential risk of environmental degradation un the
lots; however, to ensure protection of nearby sensitive lands, staft recommends that sediment and ernsiog
control measures be required s a condition of development permit.

While the building seheme addresses some of the ¢cnvironmenta] Issues, such as iree retention an portioms

of the ot and indicates building sites for the dwelling units, this is not enforceable by the RON.

However, staff recommends that in the absence of a vegetation managerment plan for ecach specific lot, the

RDIN should refir to the existmg building scheme to identity the fina] building sites and areas where

vegetation must be retamed angd enhanced. Therefore, it is recomrmmended that bulding site areas s
outlined in the building scheme be included 1n the conditions of the deveiopment perrput,

Given the EXIStng topography. targe parcels, tree retention clauses in the building scheme, and existing
natural veretation, the potential imnpact on views to the ocean for adjacent lots is considersd fTunimal.
The subject lots are not located on the waterfront side of Flamingo Drive. Lots 18 to 22, Plan 10115,
which are adjacent to the subject properties, are oriented towards the Island Highway and there currenthy
does not appear o be an ocean vitw from these parcels

Ag the applicant is requesting approval of building site envelopes without specifie butlding plans, it is
difficult for staff to assess specific impacts that might result from the construction and land clearing on
individual lots. The alternative to approving the request for a blanket development permit would be to
require mdividual development permits at the tinte of the proposed construction. However, the applicant
has requested approval of a development permit with variances for =il six lots and therefore, staft has
included the necessary conditions ag outlined in Schedule No. | that woulg satisfy the development
Permit area guidelines in the Official Community Pian,

It is noted that because no building plans have been submitted, staff has a limited ability to consider the
ithpacts on adjacent property owners and concerns may be rarsed as part of the notification Process,
However, given that all of the parcels are 1.0 hectare or greater in size and that vegetation retentton areas
have been identified in the burlding scheme, and would be a cendition of approval, staff is prepared to
recommend that the application proceed to public notification.

PUBLIC CONSULTATION IMPLI CATIONS

Public consultation with respect to this application wiil be pursuant to the notfication requiretnents of the
Local Government Act,

In the past, adjacent landowners have expressed concern with the Board reviewing applications for g
vanance in the absence of specific building plans indicating exact footprint, elevation, design, and
location of proposed buildings. However, in this case, adjacent landowners will know the general
location for the new dwellings and areas where the existing vegetation will be retained due to covenant
and building scheme requirements. Notification un this application will provide a means for the public to
review this application and seek clarification on any aspect of the application,
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SUMMARY

This is an application for a development permit within the Shaw [i]] — Deep Bay Official Community
Plan, Bvlaw No. 1007, 19494 Erwim:qmen:alJ],r sensitive and Hazard Lands Development Permmit ATeas,
The application requests a blanket height variance for six dwelling units o six Parcels (one dwelling unit
Per parcel) pursuant to the requrements of Bylaw No. 500, 1987, This would result m the dwelling units
being between 9.5 meres and 10.2 metres in hej ght as measured from the natural grade. Because the

No. 1,2, and 3,

RECOMMENDATION

That Development Permit Application No., 60217, submired by Fern Road Consulting on behaif of
Seascape Properties L j mrted, G & R Basaraba, & D & J Barwize for the properties legally described as
Lots 1 to 6 District Lot 10 Newcastle District Plan VIP73563 to facilitate future construction of six
dwelling units with variances as well as the construction of permitted accessory buildmgs including
garages and landscape features bea approved, subject to the conditions outlined in Schedules No. 1,2, and
3 of the staff report and subject to the notification requirements pursuant to the Focal Government Acy,

=
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Schedule No. 1
Conditions of Approval
Development Parmit Application No. 60317

The thtlowing sets out the conditions of approval with respect ta DP No. 5031 7;

L. Buildings and Stroctures

All dwelling units and accessory buildings and landseape features shail be located within the
designated building sites as shown on Schedule No. 3 amtached to and forming part of this
development permit, Fuume dwelling units shall be designed to 2 maximum of 2 storeys and
provide for only uninhabitable craw] space and urunhabitable attic areas, There are no variances
for the construction of accessory bulldings or landscape features.

2. Vegetation Removai

8. There shall be no removal of vegetation outside the designated butlding sites, shown as
haiched areas on Schedule No. 3 attached to and forming part of this deveiopment permit
application.

b, The removal of invasive plants or noxions weeds op a small scale within the development
permit area i3 perrmiter, Examples of invasive or Noxious species include Scotch brooim,
Himaiayan blackberry, morng  glory  and purple loosestrife. Replanting of the
development permit area is to ocour immediate]y,

¢. The planting of native trees, shrubs and groundcover to enhance habitat values m the
development permit aren iz cncouraged.

d. Theretention of signifieant trees within building site areas is Encouraged.

3. Sediment and Erosion Contrgl

Sediment and erosion control measures must be utilized to control sediment during the
development and o stabilize the site after the works are complete. These measures must include:

2. Exposed soils must be seeded as soon as possible to reduce erosion during rain events;

b. Tarps, sand bags, Ploy plastic sheeting and/ or filter fabric ire required to be onsite
during the works; and

€. Cover temporary fill or soi] stockpiles with polyethylene or tarps.

The placement of fill s restricted to the location of construction as approved by a building permt
Or 16 perit reasonable zecess and egress to buitdings and structures.  All other placement of £l
wiil require an approved development permit,

4. Floed Elevation

There shall be no habitable space located below the required flood elevation of 4.0 metres GSC
for Lots 15 and 4.7 metres GSC for Lot 6.

5. Bylaw Compliance

Development of the properties must be ig compliance with the Regulations of all applicable
Regional District of Nanaimg Bylaws except where variances have been granied by this permt.

6. Drairage Works

This development permit does not provide for the construction of dramage works including 0@
drainage ditches, trenches, culverts except that necessary drainage works may be approved as pan?’
of a building permit to allow for approved construction. i
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Schedule Ny. 2
Requested Variances
Development Permit Application No, 60317

Wz’thdrﬁpeut 10 the lands and the “Regional Distnet of Nanaimo Land Use and Subdivision Bylaw
Mo, 300, 1987 " the tollowing varianecs are to be considered:

Part 2 Interpratation Section 2.1 Definitions “height’ is varied from:
The ¢levation of a peint directly below:

Al that part af 3 building or structure being measured above land {or the surface of WaLET at
high water), and:

k) 0n a line connecting the wo intersections of the natural grade and the outermost exteror
butlding walis or supports as indicaled on a plan showing any complete vertica) section of
that part of the building or structure being measured: :

but specificaliy excludes chimney, mast aerial, church spire, flag pole, water tank, observations
and transmission tower, tnechanical devices necessary for the operation of a building, and
agriculture building or structures where permutted in the zone.

o
The maximum dwelling unit height is varied as follows:

a) For Lots 1 — 5, Dustrict Lot 10, Plan VIP73563, Mewcastle District to &.0 mettes ai:u:w_r:
the flood level of 4.0 metres GS(C, not to exceed 12.0 metres 35C.

b For Lot 6, Distnet Lot 10, Flan VIP73563, Newcastle District to 8.0 metres above the
flood level 0f 4.7 metres GSC not exceeding 12.7 metres GSC.

exclusive of chimneys, but specifically restricting the number of storeys within each dwelling unit to
2 {two} and providing only for uninhabitable craw! space and uninhabitable attic areas.
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Schedule Ng, 3
Building Sites ang Vegetution Retention Areas
Development Permit Application No. 64317
{As supplied by applicant)

{0
v

| Typical Building Sites
' (42 metres x 111 metres}J

Retained & Reinforced |
Forest Byffer Zones

. SEMCROFT  Ruf:




Attachment No. 1
Location of Subject Properties
(Attached for canvenicnce anly;
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TO: Pam Shaw i DATE: Aprl 11 2003

Manager of Community Planning

FROM: Susan Cormie FILE: 2080 30 60318
Senior Planner

SUBJECT: Development Permit Application No. 60318 - Steven and Janet Atkinson
Electoral Area'D' — Jameson Road

PURPOSE

Te consider an application for a development permit to facilitate a 4-ipt subdivision within the
Environmentally Sensitive Areas Development Permit Area pursuant o the East Wellington - Pleasant
Valley Official Community Plan,

BACKGROUND

The subject property, which is 817 ha in size and iegally described as Lot B, Block 2, Section 12, Ranges
3 & 4, Mountain District, Plan VIP68030, is located on Jameson Road in Electoral Ares ‘D" {see
Attachment | for focation). The property, which is currently vacant, i3 zoned Rurg] 1 {RU1}, and is
within Subdivision District T (2.0 ha minmmin parcel size with or without community SErvices)
pursuant to the “Regional District of Nanatmo Land Use and Subdivision Bylaw No. 500, 1987". The
applicants are proposing to create a d-Jot subdivision which would perrart 2 dwelling units on each
proposed parcel greater than 2.0 ha in size {vee Schedule No. 2 Jfor proposed subdivision), It is noted that
the applicant has received Preliminary Layout Approval of Subdivision (PLA} from the Regionat
Approving Officer.

Pursuant to the “Regional District of Nanaimo East Wellington — Pleasant Valley Officiai Community
Plan Bylaw No. 1055, 997", the subject property 18 designated within the Environmentally Sensitive
Areas Development Permit Area (DPA}, which was established for, in this caze, the protection of Fleming
Creek which crosses the parent parcel. The development permit area includes the area on either side of
the watetcourse as measured 30.0 metres from the wp of the bank. As the applicant is proposing to create
4 4-lot subdivision, a development permit is required to be in piace.

As part of the conditions of a previcus subdivision, the parent parcel currently has two section 219
covenants tegistered on title, Briefly, these covenants restrict the foliowing:

I. & covenant held by the Mimstry of Water, Land & Air Protection for the purposes of allowing no
* filling, ne burlding, no removal of vegetation or other changes by human hands along the creek
beds or within 18 metres of the cente lipe of any creeks and restricting the location of buiidings
and structures to beyond 15 metres from the natural boundary or 18 metres from a stream
centerime, whichever is preater on areas with an average slope of 5% or less and 9 metres from
the top of a slope on aress with an average stope of 5% or greater: and
2. acovenant held by the Ministry of Water, Land and Air Protection and the RDN for the purposes
of defining a flood construction elevation [.5 meres above the natura) boundary of any creek.

?
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These cavenants correspond with the ¢urrent Bylaw No. 500, 1987 requiretnents tor minimum sctharks
from watercourses for bulldings and structyres.

The parent parcel is located within a RDN Building Inspection Area and is therefore subject (o the
requirements of the RON Floodplain Management Bylaw No. 843, 1991 at the time of butlding permit
applications,

ALTERNATIVES

. To approve the develapment permit subject to the conditions outlined m Schedule Nos. 1 and 2.

2. To deny the requested development permit,
DEVELOPMENT / ENVIRONMENTAL IMPLICATIONS

The Ministry of Water, Land and Air Protection is agreeable to the applicant continuing with the current
covenants with respect to the subdivision application. The Ministry has indicated that these covenants
will provide an adeguate leve] of protection for Fleming Creek. However, the Ministry will not suppart
any additiona) ereek ¢Tossings incieding servicing pipes and accesses (It is noted that there are 2 existing
creek erossings which are proposed to serve the 4 parcels).  As a result, staff recommends that the
Ministry’s concerns be included 1n the development permmt as a condition of permit.

The applicant has indicated that there are available building sites between Fleming Creek and Jameson
Road. The Ministry of Water, Land and Air Protection wil] only support such building sites 1f all
requirements of the Regronal District and the Ministry of Transportation can be met and there are no
additional crossings of the creel (including all service lines such a5 Wwater and septic disposal services),
In support of the Ministry’s issues, staff note that any firture buildings or structures proposed to be located
within the development permit area wij] be subject 1o a development permit. It is also noted that the
terms of the covenant documents will have to be taken into consideration at the time of any future
development permit application to locate a building or structure within the development permit area.

1t is noted that the Building Inspection Department has mdicated that geotechnical reports will likely be
required at the dme of butiding permit applications.

VOTING

Electoral Areg Directors — one vote, except Electoral Area *R.

SUMMARY

This is 2 development permit application required as part of 2 subdivision application to permit the

Creation of 4 minimum 2.0 ha sized parcels on land designated within an Environmentally Sensitive

Lands Development Permit Ares pursuant to the East Wellington — Plegsant Valley Official Community

Plan. . The parent property currently has two section 219 covenants registered on title, which restrict

building and structure sethacks from Fleming Creek, the minimum building elevation requirements, and

the removal of vegetation within ap 18-metre wide riparian area measured from the centerline of the

creek. These covenants correspond with the current Bylaw No. 500 requirements for locating building

and structures from watercourses, The Ministry of Water, Land and Air Protection will support thig
application, but will not support additional crossings of the watercourse, including servicing lines and

pipes and will only support future buildings and structures between the watercourse and Jemeson Road

where buth the Ministry of Transportation and the Regional District’s Tequirements can be met. As & 06
result, the Ministry’s conditions are recommended to be included in the development permit '@ti"ﬁ- ;}, e

Schedule No. | of the staff report), y/

.. ""
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As the Mintstry of Environment will support the retention of the cuent profective covenants and the
developraent permit secures the conditions the Mimstry has with respect 1o future Crossings of the
watercourse, staff support the issuance of the development permit subject to the conditions 5&t DU in
Schedule Nos. 1 and 2 of the staff report.

RECOMMENDATION

That Development Permit Application No. 60318 submitted by Steven and Janet Atkanson, to allow for g
4-lot subdivision desigmated within the Environmentally Sensitive Areas Development Permjt Area
pursiant to the Regional District of Nanaimo East Wellington — Pleasant Valley Officiai Community Plan
Bylaw No. 1055, [997 on the property legally described as Lot B, Block 2, Section 12, FRanges 3 & 4,
Mountain District, Plan VIP68030 be approved, subject w the conditions outlined in Schedule Nos, | and
2 of the corresponding staff report,

Hlsrme

Report Writer
%/%A_) 7 Lot AL

Manager Cﬂn‘ggﬁence CAQ Concurrence -

COMMENTS:

devsvsfrepamfzﬂﬂjfdp ap 3060 33 0318 Avkinson. doe
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SCHEDULE Ne. 1
Conditions of Approval
Development Permit Application No. 60318

The following sets our the conditions of approval in conmjunction with the proposed 4-lot subdivision
application (File No. 21288) of Lot B Bloek 2 Seetion 12 Ranpes 3 and 4 Mountain District Pian
VIP68030:

1. Existing Covenants

1 Covenant documents EM 108710 and EM108708 shail he registered on the titles of al]
future parcels.

2, Creek Crossings
2 There shall be ne additionai access crossings of Fleming Creek, including culverts or
bridging except for the 2 Current crossings, which have been approved by the Ministry of
Water, Land & Air Protection.

b There shall be no crossings of Fleming Creek for the Purposes of providing any service
pipes or lines including domestic water or septic disposal pipes or lines,

3. Fature Buildings and Structures

of Directors.

b All future buildings and stuctures shall meet the minimum setback from watercourse
requIrements pursuant to Bylaw No, 500, 1987 to the satisfaction of the Regiomal District
of Nanaimo. .
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SCHEDULE Ny, 2
Proposed Plan of Subdivision
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Development Permit Application No, 60318
Location of Subject Property
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TO: Pamelz Shaw PAAE April 14, 2003
Manager, Community Services .

FROM: Susan Cormie FILE: 3060 30 60319
Senior Planner

SUBJECT: Development Permit Application DP 60319 Fairway Pointe Properties 1.td.
Electoral Area’ G ', 730 Barclay Crescent

PURPOSE

To consider an application for a development permit to allow the development of a 54-unij multiple
family residential phased strata complex in French Creek

BACKGROUND

The subject property, legally described as Lot D, District Lot 126, Nanoose District, Plan 49145, is
located at the end of Barciay Crescent within Electors] Area ‘G’ (see Attachment '} Jor location).

The property, which iz 3.36 ha in size and currenily vacant, is zoned Residential 5 (RS5) and is withig
Subdivision District Q' {majority of the property) and Subdivision Distriet 1’ (future park land area)
pursuant to the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987,
Surrounding uses include smgie dwelling residentia] parcels to the north, the Momingstar Golf Course to
the east and southeast, the E&N Railway corridor and & dedicated road to the southwest, and a portion of
the French Creek cotridor to the west,

A portion of the subject property is located within the Sensitive Lands Development Permit Area pursuatt
to the French Creek Officiat Community Plan Rylaw Na. 1116, 1998, This development permit area was
established for the protection of the natura) environment as well as for the protection of development from
hazardous conditions as the property is adjacent to the top of a steep bank approximately 60.0 metres
from French Creek. Therefore, as the applicant is developing the site, a develepment permit is required.

In addition to the zoning and development permut requiremnents, the RDN is the charge holder of a section
219 covenant over the property that was registered as a condition of the rezonmng of the propetty. This
covenant secures a number of conditions pertaining to the development of the site, which are to he
implemented by the development permit process. Conditions outlined in the covenam include off-site
sanitary sewer works, the dedication of park land and the construction of a trail, the upgrading of
Roberton Boulevard, a statutory right-of-way crossing the site to provide public access to the
undeveloped road south of the propetty, and the design and construction of a stortn watsr management
plan.

Praposed Development

The applicant is PrOpositig to construct a 54-unit multiple residential development consisting of 27 duplex

urnits with 4 styles of housing varying in size from 134 m® to 162 m’ fsee Attachment Nos. 2 and 3 Jor

proposed fayout and building designs), The applicant is also proposing to construct an integrated storm

water management system, which includes a retention pond system incotporated with iandscaping GE
throughout the site, Landscaping is proposed to include a variety of native vegetation including ajong :h? h

we
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top of the bank adjacent {o the future park tangd (see Attachment No. 4 for landscaping details),
Construction is proposed 1o he completed in 12 phases pursuant to the Strata Propersy Act,

As part of the submission requirements, the applicant has snbmirted A geotechnical report dealing with the
siting of the proposed buildings located next ta a steep banlk.

Servicing of the site js proposed to be with commumity water from Breakwater Enterprises and
community sewer from the RDN. The main access to the development is via Barclay Crescent free
Attachment Np, 2 showing proposed layvout). The tequired developrent cost charges will be collected at
ime of issuance of butlding permits.

Proposed Bylaw Variances

A mumber of variances are iequired as part of this application. These include variances from the fubre
park land lot iine located along the top of the steep bank, variances from the proposed retention ponds,
variances from the exterior lot lines adjacent to the Morningstar Golf Course, and variances from the
pond located on the athacent golf course property.

These proposed varances zre outhined in Schedule No. 2 and may be considered with the development
permit application.

ALTERNATIVES

1. To approve the development permit as submitted with the variances subject to the conditions cutlined
in Schedule Nos. 1 to § and the notification procedure pursuant to the Local Government At

2. To deny the development permit as submitted and provide staff with firther direction.

DEVELOPMENT IMPLICATIONS
OCP Implications/ Development Permit Guidelines Implications

The application is consistent with the French Creek Official Community Plan guidelines for the Sensitive
Lands Development Perrmit Area.  The proposed variance to the setback from the top of the bank (future
park land lot tine) will not significantly affect the niparian hahitat of French {reek, due to the distance to
the high water mark of the creek, which exceeds 60 roetres, Tt should also-be noted that the creek is not
on the property but is on 2djoining land beyond 15 meires of the bottom toe of the slope.

With respect to the protection of the natural environment, the section 219 covenant, placed on title at the
lime of rezoning, requires the fransfer of for al! {and area below the top of the bank fo the Regional
District to be used as park land. This will provide protection to the sensitive tiparian features of the slope
and the riparian areas at the toe of the bank, The provision of 3 vegetative bartier to be located at the top
of the bank together with the dedication of the lands below the top of the bank should ensure the
protection of the riparian area adjacent to French Creek. The applicant is in concurrence to construct a
fence and provide native plantings at the top of the hank to reinforce the surface materiaj along the tap of
the bank and to aveid pedestrian sccess to the steep slope from the development.

Ministry of Transportation Implications

The applicant has received Munistry of Transportation “approval in principal’ for this development subject
to the applicant completing road Improvements including the upgrading of Barclay Crescent from
Roberton Boulevard to the subject propetty and the completion of stormn water management plans to the
Ministry’s satisfaction. It is noted that the storm water management plan is also conditional upon
approval from the Mimstry of Water, Air & Land Protection and the Regional District. This approval
Process is secured by both the seetion 219 covenant and the development permit conditions, In Eddiﬁﬂb

G*.
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the applicant has been instructed that 1o stormm water can be directed ta French Creek and no net increase
in peak storm water nneff from the land is permitted.

Site Servicing Implications

The applicant has provided written confirmation that conumunity water service will be provided twy
Breakwater Enterprises subject to the Comptroller of Water Right's approval. With respect to community
sewer, under the terms of the section 219 covenant, the appiicant is required to construet an gversized
sewer main from Roberton Boulevard o service the property. These works have partially been completed
and must be approved to the satisfaction of the Regional District, The applicable development cogt
charges will be payable at time of building permit.

In addition, the apphcant is also required to COmpete 3 storm water management works to the satisfaction
of the Ministry of Transportation, the Mimisiry of Water, Ajr, & Land Protection, and the Repgional
District within 6 months of the commencement of constuction. Thig requirement is outlined m the
section 219 covenant and the applicant is in concurrence to complete these works. Tt is noted that the
applicant is proposing the use of retention ponds integrated into the landscaping as part of the overall
drainage system for the site.

The Environmentally Sensitive Areas Atlas indicates that a portion of the French Creek F isheries
Planning Boundary crosses the west side of the subject property. Under the provision of the covenant, the
applicant is required to dedicate this areq a3 park land or transfer the land to the Regional District The
applicant acknowledges and concurs with this requirement.

Proposed Variance Implications

The applicant has supplied a geotechnical report stating that the 3 duplex buildings located at the top of
the bank of French Creek will be within g safe building setback area. These recommendations are based
on the understanding that good slope management practices will be follawed ingluded directing roof
leaders and perimeter building drainage away from the slope, no dumping of debris over the slope, no
underground irrigation near the slope and maintenance of EXIStng vegetation on the slope. The Ministry

of Water, Air and Land Protection also recommends the use of protective fencing during construction. Iy
order to ensure the recemmendations of the geotechnicial report will be met, staff recommends this

The site plan also PIOPOSEs 1o construct 2 ponds, which will be integrated into the overall storm drainage
plan for the development, 13 duplex units are proposed to be located within the required 15.0 metre
setback from a watercourse with the closest units proposed to be 5.5 metres from the larger pond and 4.1
metres from the smaller pond {see Attachment No, 1 for focation of buildings in relation to ponds). A
further geotechnical report will be required at time of building permit to ensure the development
protection from the ponds. The applicant is gware of this requirement.

The applicant is also Tequesting a variance from the lot lines adjacent to the Momingstar Golf Course
from 10.0 to 3.0 metres to allow for the siting of the duplex units adfacent to the golf course. This portion
of the subject property is separated from the nearest fairway by a large ponid. As a result of the location
of this off-site pond, the appiicant is also requesting a variance from the golf course pond for 3 of the
dwelling units from 15.0 metres 1o 7.3 metres,

In addition, the applicant 15 proposing a phased strata plan. This will involve internal Iot lines being
created as the phases are built. When the phasing is completed, the individual phases will be
consodidated, thus eliminating any internal lot lines created by the phased subdivision. Therefore, to
ensure that there are no issues with minimum setbacks requirements being met during the phased
subdivision of the site, staff recommends that a variance to 0 metres for setbacks from the ot lines created
due to the phasing of the subdivision,
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VOTING
Electoral Area Directors — one vote, except Electoral Ares 'R,

SUMMARY

This is an application for a development permit for the property located at the top of Barclay Crescent
withint the French Creek area of Electoral Area ‘G, A portion of the subject Propetty is within the
Sensitive Lands Development Permit Area pursuant to the French Creek OCP. The applicant is
proposing to develop a 5d-unit multiple residential strata uge. ‘The applicant has supplied a geotechnicg)
Treport supporting the location of the proposed dwelling units adjacent to a bank located approximately 60
metres from French Creek. There is a section 219 covenant on title, which requires 3 number of
conditions, be met at the time of development. The applicant is in concurrence to meet these conditions
including dedication of park land, trail butlding through the patk land, a statutory tight-of-way over the
property to allow access to the wnnamed road to the south of the property (future trajl location), and
engineering works and services associated with the development of the site. With respect to landscaping,
the applicant has supplied plans and specifications. Under Bylaw No. 500, 1987, a landscape deposit will
be Leld by the RDN to secure conipletion of these works, As pait of the development permit application,
the appiicant is requesting relaxation of a number of sethack provisions including relaxation of the Iot
lines adjacent to the Momingstar Golf Course, the landscaped ponds which wil] be integrated into the

The development permit is conzistent with the French Creek Official Community Plan guidelines for the
Sensitive Lands Development Permit Avea and due to the fact that it is located beyond 60 metres from
French Creek, will not sigmificantly impact the tiparian habitat of the creek. The proposal includes native
Plantings along the top of the bank to enhance the environment and protect the subject property from
hazardous conditions. The sensitive area of the slope below the top of the bank is to be dedicated or
transterred to the Regional District as park land, ncluding riparian aress closer to the creek.  Staff is of
the epinion that the development permit guidelines can generally be met for this application and the
conditions of the section 219 covenant can be met as well. For the abave reagons, staff Tecommencds
Alternative No. 1, to approve the development permut subject to conditions outlined in Schedule Nos. | to
% inclusive and to notification procedures with respect to the proposed variances,

RECOMMENDATION

That Development Permit No. 60319 submitted by Fairway Pointe Properties Lid. for the property legally
deseribed as Lot D, District Lot 126, Nanoose District, Plan 49145, be approved, subject to the conditions
outlined in Scheduie Ngs. L, 2,3 4 and 5 of the comresponding staff report and to the notification
procedure subject to the Lacol Government Act with respect to the proposed varances i Bylaw No. 500,

o M
Report Writer %k)

FE
Manaper Concyrrence

COMMENTS:

devivsfeports 200 4dp ap 1060 10 0110 Frrrwa: Pointe Lot 2 doc



Development Permir Application No. DPgp3 0
April 14 2007
Page S of {2

Schednie No. |
Conditions of Approval
Development Permit Application No. 60319

The foliowing sets out the conditions of approval;
1. Building Development

& A maximum of 54 duplex residentiai units may be located on site as Hlustrated on Schedule
Ne. 2.

b The buildings shall be designed and constructed, including the incorporation of bulding
materials, as shown on Schedule No. 3.

¢ The 3 residential buildings within 15.0 metres of the top of the bank of the steep slope shall he
located within safe building sethack ares identified by Levelton Engineering Solutions. Ng
building shall be closer than the safe building distance from the top of the bank as set out in
Levelton Geotechnical Repoit dated 25 March 2003, which will be attached to the development
permit.

2 Landscaping Requirements

a  Landscaping to be provided as shown on Scheduie No. 4 and shall, at the minimun, satisfy the
following critena:
I.  Landscaping shall be totaliy comprised of biclogically diverse and drought resistant plants,
it. Individual plants to be used in the landscaping shall have normal, well developed branches
and vigorous, fibrous root systems; such plants shall be healthy, vigorous and free from
defects, decay, disfiguring roots, sunscald, injuries, abrasions of the bark, plant diseases,
insect pests’ eggs, borers and all forms of nfestations or objectionable disfigurements.

-1l All landscaping shall be permanently maintained in good condition with, at-a minimum, the
same quality and quantity of landscaping as wags initially approved and without alteration of
the approved design; the owner shall make provisions for the permanent irrigation works
necessary to water the landscaping,

1v. The design of landscaping shall be such that the growth of roots, trucks, and branches of
natural or introduced vegetation or the location of planted berms shall not conflict with the
utilities, stroctures, DECESSary access, or require sight tnange.

V. A watering system for all landscaped areas. .

vi. All landscaped areas shall be constrcted completed with g permanent curbs a tinimum of
15 cm in height to protect ali landscaped areas from potential vehicular damage.

b A landscape security deposit in the amount of $15,000.00 be held by the RDN pending the
completion of the required landscaping to the satisfaction of the Regional District of Nanaimo.

¢ All postage boxes and electric closets within the “landscaped buffer area” shal] be screened from
adjoining residential property with hedging and vegetation retention.

d  Native vegetation shall be provided zlong the top of the bank to prevent encroachment to the
hazardous slope ares, to help stabilize the soil material, and to avoid future public access to the
hazardous slope area from the development. Fencing rmay be incorporated into this area provided
the bank stability is maintained,

e A temporary fence (snow fence) delineating the property boundary along the top of the bark
{park boundary) shall be installed during the construction phase,

I No vard waste be deposited in the park or behind the hedge at the top of the bank.

4. Commuitity Water
Community water shall e supplied 10 serve the development.




Development Permir Application No, Dpeo3 Fiy
April 14, 2003
Page of /12

-_

4 Applicant to provide detailed design drawings and tonstruct the following works to RN
stanrdards as certified by a professtonal engineer : z 200 tm sanitary sewer main from the end of
the existing sewer main 1o the proposed constuction, coimpiete with man hole ang seTvice
connection,

5, Community Sewers

6. Storm Water Management Plan

a  Applicant’s engineer 1o prepare an integrated storm water tNanagement plan and comesponding
works subject to the approval of the Ministry of Transportation, Ministry of Water, Land, & Ajr
Protection, and the Regional District.

b A storm water plan and schedule for constrction is 1o be completed Priot to the commencernent
of any works,

¢ No net increase in peak storm water nmaff from the land to adjoining lands or French Creek will
be permiitted.

7. Off-Street Parking Spaces and Ajsle Ways

2 A minimum of 121 off-street parking spaces shall be provided in accordance wiih Schedule
Ne. 2,

b All parking areas, including aisle ways, shal] be constructed to Bylaw Ng. 500 standards and all
parking spaces shall be clearly delineated through the use of painted lines on paved surfaces or
concrete parkmg stops on compacted and dust free surfacss,

¢ No oif-street parking spaces shal] be located within the traveled portton of the internal road ways.

8. Signage
A maximum of 2 identification signs shall be permitted at the cnirance to the development. Each sign

shall not exceed 3 m® in area or exceed a height of 2 m. These signs shall be incorporated into {he
landscaping and he aesthetically pleasing with a minimal amount of lighting or boldness,

2. Geotechnica] Requirements

The applicant sha]l comply with the requirements of the geotechnical report prepared by Levelton
Engineering Solutions, which is to be attached to the development permit,

10, Park Land and Trails

2 Transfer to the Regional District area shown as park land as set out in the section 219 covenant
registered om title shall be completed to the satisfaction of the Regional District of Nanaimo.
Transfer to be completed with registration of first phase of strata pian,

b Applicant shail construct a trai] through the park land as set out in the section 219 covenant
registered on title to the satisfaction of the Regional District of Nanaimo.

¢ The applicant shall provide 1 statutory right-of-way of the intemnal roadways to provide public
access to the undeveloped road south of the Property as set out i section 219 covenant repistered
on title to the satisfaction of the Eegional District,

d  Applicant shall include in the statutory right-ofway a connecting pathway to access the

. undeveloped road south of the property to connect as set out in section 219 covenant regristered on
title to the satisfaction of the Regionai District.

1. Refuse Containers and Qther Outdoor Storage

All refise containers and other outdoor storage shall be adequately screened with a combination of
landseape plantings and fencing.

12, Street Lighting
If requested by applicant, street lighting is subject to inclusion into the Momingstar Street Lighting

Local Service Area. Q?ty

.
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Schedale Vo, 2

Bylaw No. 500, 1987 — Requested Variances
Development Permit Application No. 60319

With respect to the lands, the Regional Drstrict of Nanaimo Land Use and Subdivision Bylaw Nao. 500,
1987, the following variances are proposed:

IR

Setback from the future lot line adjacent to the park land be varied from 10.0 metres to 7.8 metres to
accommaodate the siting of 4 units,

Setbacks from the exterior property lines adjacent to the Moemingstar Golf Course be varied from
10.0 metres to 3.0 metres to accommodate the siting of 20 units.

Sethacks from the proposed larger man made ponds be varied from 15.0 meire horizontal distance to
5.5 metres horizonia] distance 0 accommeodate the siting of 10 units and from the proposed smaller
pond to 4.1 metres horizontal distance to accommodate the siting of 6 units.

Setbacks from the golf course pond be varfed from 15,0 metre horizonta) distance t0 7.3 metres
horizontal distance to accommodate the siting of 3 ynits,

Setbacks from intemai lot lines created during the phased subdivision of the property be varied from
16.0 metres to 0 metres to accommodate the subdivision phasing stage,

With respect to the lands, the Regional District of Nanaimo Sign Bylaw 993, 1995 the following variance
15 proposed:

1.

Section 5 (b) be varied to permit 2 free standing signs provided that each sign shall not
exceed 3 m® in area or exceed 2 height 6f 2 m,
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Schedule No. 3
Proposed Site Layout
Development Permit Application Ng, 60319
(as submitted by applicant/reduced for convenience)
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Schedule No, 4 (Page 10f 2)
Proposed Residential Building Facades
Development Permit Application No. 60319
(as submitted by applicant/reduced for convenience)
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Schedule No, 4 (Page 2 of 2)
Propased Residential Brilding Facades
Developreent Permit Application No, 60319
(as submitted by applicant/reduced for tonvetience)
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Schedule No, 5
Froposed Landscaping
Development Permmit Application No, 66319
(a3 submitted by applicant/reduced for convenjence)
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Attachment No. |
Location of Subject Property
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REGIONAL DISTRICT ]
QOF NANAIMO

REGIONAL APR 15 2003
DISTRICT |(wiam GMCrS | MEMORANDUM
®eat OF NANAIMO 1558 GMDS

|-
TO: Pamela Shaw BtﬁE: April 11 2003
Manager of Commurj tv Flarmmg —1
FROM: Brigid Reynolds FILE; 3060 30 60320

Planner

SUBJECT:  Development Permit Application No, 60320 - Rey/Sims
Electoral Area 'E' - 3371 Blueback Drive

PURPOSE

To consider an application to legalize an existing retaining wall within the Watercourse Protection
Development Permit Area pursuant to the “Regiona! District of Nanaimo Nanoose Bay Official
Community Plan Bylaw No. 11 18, 1998~

BACKGROUND

The subject property, legally described as Lot 28, Distriet Lot 78, Nanoose District, Plan 15983, I3
located at 3371 Blueback Drive in the Fairwinds area of Electoral Area ‘E’ (see ditachment No. ),

The subject property is zoned Residential | (RS1) pursnant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 500, [987." The retaining wall ranges in height from 0.8 mto 3.0 m. As the
wall is over 1.0 m in height a building permit is required. The retaiming wall was constructed as the
contractor determined 1t was necessary to contain the backfil! around the foundation and to stabilize the
dniveway,

The retaining wall is located within the 4.5 metre Ministry of Transportation setback from Blueback
Drive. Permission has been received from the Ministry for these warks.

The Watercourse Protection Development Permit Area was established to protect the natural
environment, The Development Permit Area is measured 15.0 metres from the natural bonndary of the
marine foreshore. The retaining wall has been sited a ruinimum of 8.2 m from the natural boundary,
within the Development Permit Area.

in November 2002, the property owner matde application for a development permit with variances to site
the dweiling unit 2 minimum of 8.1 m from the natural boundary and to vary the height of the dwelling
unit from 8.0 m to 9.4 m. At the Regional Board’s regular mezting of December 10, 2002, the Board
passed the following resolution

That Development Parmit Application No. 0254, submitted by Fern Road Consulting, Agent, on behalf of
Louise Roy, to facilitate the construction of @ single dwelling unit within the Development Permit Area,
and to vary the maximum permitied height of the dwelling unit within the Residential (RS1) zone from
8.0 metres to 9.4 metres for the property legally described as Lot 28 District Lot /8, Nanoose Districy,
Plan 15983, be approved. subject to conditions as outlined in Schedule No. | and subject to notification
requirements pursuant to the Local Gevernment Act. '

Development permit application no. 0254 did not include the proposed retaming wall construetion. Q
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ALTERNATIVES

1. To approve the requested development permit subject to the conditions outlined in Schedule Nos. 1,
2 and 3.

2. To deny the requested development permit.
LAND USE AND DEVELOPMENT IMPLICATIONS

Approval of the requested development permit would legalize an existing retaining wall located a
mintmum of 8.2 m from the natural boundary of the marine foreshore.

The topography of the Int required that extensive fill be brought on site to create a level area to site the
dwelling unit. As a result the fill was required to be retained on the west side of the lot.

The retaiming wall is over | m i height in some ocations. As a result, a butlding permit is required. As
part of the building permit process a geotectmical assessment will be required to assess the stability of
the retaining wall.

SUMMARY/CONCLUSIONS

This ts an application for a development permit to legaiize an existing retaiming wall within the
Watercourse Protection Development Permit Area. From staff”s assessment of this application, the siting
of the retaining wall was necessary ta retain the fill introduced on the lot and will have a minimal impact
on the features within the Development Permit Area. Therefore staff recommends that the Developrent
Permit No. 60320 be approved.

RECOMMENDATION

That Developmeni Permit Application No. 60320, subtmitted by Fermn Road Consulting/Roy to legalize a
retaming wall sited 2 minimum of 8.2 m from the natural boundary with the Nanoose Bay Official
Community Plan Bylaw No. 1118, 1998 Watercourse Protection Development Permit Area on the
property legally described as Lot 28, District Lot 78, Nanoose Diistrict, Plan 15983, be approved subject

to the requirements outlined in Schedule Nos. 1. 2,and 3. _
i ;
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Schedule No. 1
Conditions of Approval
Development Permit No. 64320

I.  Secure a Bulding Permit from the Re

gional Dustrict of Nanaimo Buiiding Inspection Department
for the retatming wall,
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Schedale No. 2
Sita Plan
Development Permit No. 60320
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Attachment Neo. {
Subject Property
Development Permit No, 60320

SUBJECT PROPERTY
Lot 28, Plan 15983,
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POR REGIONAL
CHAIR GMCrS
gl DISTRICT 155 Suer MEMORANDUM
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TO: Robert Lapham — —DATE] April 15, 2003
Cieneral Manager, Development Services

FROM: Pamela Shaw FILE: 3060 30 60322
Manager, Community Plamming

SUBJECT:  Development Permit Application DP 60322 Intracorp Developments Ltd/Fairwinds
Electoral Area ' E ' — Andover Road/Goodrich Road

FURFOSE

Ta consider an application for a development permit with variances to allow the construction of a 4 phase,
multiple unit strata development (20 duplex and 2 single uitits) in the Fairwinds Area of Electoral
Ares 'E',

BACKGROUND

The subject property, legally descnibed as Lot 27, District Lots 8 and 78, MNanoose Disthct, Plan
VIP73214, 15 accessed via Goodrich Road within Electora] Area “E {ree dttachment I for location).

The property, which is appreximately 1.7 hectares in size and currently vacant, is zoned Residential 8,
Subdivision District N (RS8N) pursuant to the Regional District of Nanaimo Land Use and Subdivision
Bylaw No. 300, 1987, The permitted use in this zane 15 a multi residential development. Surrounding
uses mclude a strata development (Residential §, Subdivision Distrrct N} t¢ the north, Fairwinds Golf
Course to the east {Recreation 1, Subdivision District Z), federal fands to the south {0 zonmg) and single
dwelling units (Residential |, Subdivision District N) zoned parcels o the west. Minimum setback
provisions in a RS® zone are 10 metres from all lot lines. Maximum height for all buildings and
structures is 15.0 metres. All other relevant provisions of Bylaw No. 500 apply to this application,
including required parking {minimum requirements are established at 2 sites per urut and 6 visitor parking
stalls for the 22 units) and landscaping provisions. It should be noted that, given the availabality of full
services to the sits, the zoning could allow for the development of an approximately 55-vnit mult
residential development.

The subject property 13 located within Development Permit Area No.1- Form and Character pursuant to
the Nanoose Bay Official Comrumity Plan Bylaw No. 1118, 1998, The purpese of this is Development
Permit Area (DPA) is to establish objectives and guidelines for the foimt and character of commercial,
industnial and multiple family residential develupment in Nanoose Bay. The justification for this DPA is
primarily to ensure that the form of the development is cotpauble with the form of development on
surrounding lands; the objectives and guidelines require that developments in this DPA blend with the
surrounding landscape, complement the unique topographical features of the area, and that the
developments be designed and situated 1o minimize the disturbance of sipmificant naniral vegetation. e

In addition to the zoning and development permit requirements, there are a number of restnci
covenants registered on the title of the subject property. Several of these are RDN covenants, which we )é/
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registered on the larger parent parcel and bave carred through to the title of the subject property
{including covenants registered at the time of subdivision conceming parcel averaging and development
permits issued for other parcels subdivided from the parent pareel). In addition, various easements are
registered on the title {for sewer lines, water lines and storm drainage), azs well as several documents
referencing butlding scheme critena.

The applicant is proposing Lo construct a 22-unit multiple residential development conststing of 20 duplex
units and two single units varying in size from approximately 2700 to 2900 ft’ fsee Schedule Nos. 3 and 4
Jor proposed lavout and building designs). Construction is proposed to be completed in 4 pheses pursuant
to the Sirgta Property Act

As part of the submission requiremnents, the applicant has submitted 2 geotechnical report dealing with the
siting of the proposed buildings jocated next 1o a steep bank. In addition, the appiicant has provided an
Environmental Impact Study with specific reference to a Douglas fir eagle perching tree, which is located
on the subject property, Briefly, the aborist’s report (attached under separate cover) concludes that the
top 10 metres of the tree are considered hazardous and removal of this portton of the tree is
recommended. In addition, the arborist recommends spiral pruning of the tree to reduce the sail area, and
yearly monitoring of the tree stem to measurs decay. In addition, the applicant’s landscaping plan
proposes the thinming of several trees within the view comdor of the ocean view units; natural
landscaping is to be largely maintained on the sloped area adjacent to Andover Road. Landscaping is
proposed to include the retention of some existing trees om site as well as the introduction of a variety of
nattve and non-native vegetation {see Schedule No. 5 for landscape plan).

Servicing of the site is proposed to be with community water and sewer (Fairwinds Local Service Areas),
Agcording to the Site Engineering Report provided by the appiicant, roof and storm drainage will tie into
existing piped connectron points on Goodrich Road on the southwest side of the site and to twe 250 mm
dhameter storm sewer service siubs at the southeast corner of the site. The required development cost
charges will be collected at trme of issuance of building pettnits.

A Public Meeting was held on April 14, 2003 to provide an opportunity for citizens to comment on the on
the proposed development. A summary of the meeting is provided for the Board's information (see
Attachkment No. 2),

Propased Bylaw Variances

Two variances are required as part of this development permit application. The first is & variance to the
nurber of required parking stalls on site pursuant to Bylaw No. 300; the Bylaw requires 6 stalls, the
applicant is proposing to provide 5 stalls on site (see Schedule No. 5). A vaniance ig also required to the
setback provisions of Bylaw No. 500 pursuant to the Residental 8 (R58) zone requirement of 10 metres,
The applicant is proposing to reduce this setback from three lot lines to & minimum of 4.6 metres, as
shown on Schedule No. 2. The proposed variances are summanzed in schedule No. 2 and may be
considered with this development permit application.

ALTERNATIVES

l. Toapprove the developrment permit as submitted with the vanances subject to the conditions outlined
m Schedule Nos. 1 to 5 and the notification procedure pursuant to the Local Government det,

2. To deny the development permit as submitted and provide staft with further direction.
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DFVELOPMENT EMPLICATIONS

The application is consistent with the Nanoose Bay Official Community Plan guidelines for the Form and
Character Development Permmit Area.  The applicant has reduced the number of units that coufd be
constructed pursuant to the zoming on this site to ensure the development 1s compatible with the nearby
strata development and surrounding Residential t (RSI) zoned lands. In addition, the applicant is
proposing finish materials for the units {cedar wall shingles, natural stained timnbers, rock facing and
natural colour schemes) that are in keeping with raisting development in the Fairwinds Arca and the
requirernents of the buillding schemes registered on the title of the subject property. The proposed units
are sited to maximize availabie view corridots and to fit the topography of the subject property. As well,
the retention of natural vegetation where possible is intended to be more fully integrate the proposed
development into the surrounding landscape,

With respect to the eagle perching tree located on the subject property, the applicant’s arborist's report
strengly recommends the retention of the tree. However, topping and pruning of the tree is recomraended
io remove dead sections and to reduce the ‘sail’ of the tree. While eagle perching trees are not protected
under the Wildlife Act or other provincial legislation, the applicant has indicated that all efforts will be
made to retain the tree. Yearly monitoring will help to ensure that the tree does not become a hazard to
surrounding residences.

With respect to the proposed variances, the requested vaniance to visitor parking (reducing the number of
spaces from 6 to 5) attempts to meet the Development Permit Area requirement to ensure that off-street
parking be generally unobtrusive. Tt should be noted that additional apron parking (parking on drivewsay
areas} 15 available on several units. The variance to sethack provisions from three lot lines pursuant to
Bylaw No. 500 15 largely necessitated due to the topography of the site and the requiremnent to majntain an
adequate turming radius on the internal access road. A 10-metre sethack is required; the applicant 1s
proposing to reduce this setback to a munimum of 4.6 metres. This minimum proposed setback would
still allow adequate separation of the proposed use from adjacent residential lands.

In addition, the applicant is proposing a phased strata plan. This will involve mternal 1ot imes being
created as phases are built. When the phasing is completed, the internal phases will be consolidated, thus
¢[iminating any internal lot lines created by the phased subdivision. Therefore, to ensure that there are no
1ssues with minimum setback requirements being met during the phased subdivision of the site, staff
recommend that a variance to ¢ metres for setbacks for the phased lot kines be permiited.

PUBLIC CONSULTATION IMPLICATIONS

As previously noted, a Public Meeting {chaired by Director Pauline Bibby) was held on April 14, 2003 1o
offer citizens an opportunity to review the proposed development. Local resident associations, Qceanside
Development and Construction Association, and owners of the nearby strata development were direct-
mailed notices of the Public Meeting {along with other property owners within a 250 metre radius of the
subject property). There were 14 residents in attendance at the meeting, along with representatives of
Intracarp Development and RDN staff. Comments at the Public Meeting focused on the cagle perching
tree, construction phasing, and the reduction of construction impacts on neighbouring residences. It
should be noted that should this application proceed as requested, property owners in the arez will be
notified pursuant to the requirernents of the Local Govermment Aot given that variances to Bylaw No. 500
are being considered as part of the application.

pG©
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VOTING
Electoral Area Directors — one vote, except Electoral Arca "B

SUMMARY

This is an application for a developrient permit for a property located within the Fairwinds Area of
Electoral Area ‘E’, accessed from Goodrich Road. The subject property is within the Form and Character
Development Permit Area pursuant to the Nanoose Bay Official Community Plan. The applicant is
proposing to develop & 22-unit multiple residential strata use in 4 phases of construction. The applicant
has supplied a geotechnical report supporting the location of the proposed units.  With respect to
landscaping, the applicant has supplied plans and specifications with specific reference to the retention of
an eagle perching tree on the subject property. Under Bylaw No. 500, 1987,.a landscape deposit will be
held by the RDN to secure completion of the landscaping works. As part of the development permit
appiication, the applicant is requesting relaxation of the setback provisions pursuant to Bylaw No. 500 for
three ot lines: the minimum requested setback would be 4.6 metres. In addition, variances to 0.0 metres
will be required due the phased strata lot lines, The applant is also requesting that required visitor
parking spaces be reduced from six to five; it is noted that parking is available on the driveway aprons of
some of the units and visitor parking as proposed meets the Development Permit Area guidelines by
ensunng that parking remains unoborusive,

(nven that this Development Permit Application is consistent with the Nanoose Bay Official Commumty
Plan guideimes for the Form and Character Development Permit Ares and given the variances to Bylaw
No. 300 are required due to physicat site constraints, staff recommends Altermnative No. 1, to approve the
development permit subject to conditions outlined in Schedule Nos. 1 to 4 inciusive and to notification
procedures pursuant to the Local Gevernment Aet with respect to the proposed variances.

RECOMMENDATION

That Development Permit No. 60322 by Intracorp Development Lid for the property tegally described as
Lot 27, District Lots 8 and 78, Nanoose District, Plan VIP 73214 be approved subject to the conditions
outlined in Schedule Nos, 1, 2, 2, 4, and 5 of the corresponding staff report and w the notification
requirements pursuant to the Loeal Government Acy with respect 10 the proposed vaniances to Bylaw
No. 500, 1987,
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Schedule No. [
Conditions of Approval
Develepment Permit Application No. 66322

The followmng sets out the conditions of approval:

1,

)

Building Development

a} A maximum of 22 residential units may be located on site as shown on Schedule No, 3.

b) The buildings shall be designed and constructed, including the incorporation of building
materials, as shown on Schedule No 4.

Landscaping Requirements
a) Landscaping to be provided as shown on Schedule No. 5 and shall, at the minimum, satisfy the
following cnitena:

1. Landscaping shall be totally comprised of biologically diverse and drought resistant plants,

it Individual plants to be used in the landscaping shall have normal, well deveioped branches
and vigorous, fibrous Toot systems; such plants shall be healthy, vigorous and fres from
defects, decay, disfiguring roots, sunscald, injuries, abrasions of the bark, plant diseases,
insect pests’ eggs, borers and all forms of infestations or objectionable disfigurements.

iil. Ail landscaping shall be permanently maintained in good condition with, at 3 minimum, the
same quality and quantity of landscaping as was initially approved and without alteration of
the approved design; the owner shall make provisions for the permanent irmigation works
necesgary to water the landscaping.

iv. The desipn of landscaping shall be such that the growth of roots, trueks, and branches of
natural or mtroduced vegetation or the location of planted berms shall not conflict with the
utilities, structures, necessary access, of require sight mangle.

v. A watenng system for afl landscaped areas.

vi. All landscaped areas shall be constructed cormpleted with a permanent curbs a minimum of
1> em in height to protect all landscaped areas from potential vehicular damage.

A landscape security deposit shall be held by the RDN pending the completion of the required
landscaping to the satisfaction of the Regional District of Nanaimo,

All postage boxes and efectric closets within the ‘landscaped buffer area’ shall be screened from
adjoimng residential property with hedeing and vegetation retention.

Commenity Water and Sewer
Commumity water and sewer services {Fairwinds Local Service Arca) shall be supplied to serve the
development.

Storm Water Management Plan
Storm water management plans as detarled in the Engineering Report from Koers & Associates dated
April 2%, 2003 (file reference D0302-02) for the subject property shall be adhered to by the applicant.

6. Off-Street Parking Spaces and Aisle Ways

d)

a) A minimum of 5 off-street parking spaces shall be provided as shown on Schedule No. 5.

b} Al parking areas, including aisle ways, shall be constructed to Bylaw No. 300 standards and all
parking spaces shall be clearly delineated through the use of painted lines on paved surfaces or
concrete parking stops on compacted and dust free surfaces.

¢} No off-street parking spaces shall be located within the traveled portion of the mternal roadways.

Signage
A maximum of 1 wdentification sign not to exceed 3 o’ in area or exceed 2 hetght of 2 m shali be

permitted at the entrance 1o the development, Thise sign shall be incorporated into the Jandscapmg |

and be aestheticaily pleasing with 2 minimal amount of lighting or boldness. &
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Schedule Np, 2

Bylaw No. 300, 1987 — Requesied Yariances
Development Permit Application No. 60322

With respect to the lands, the Regional Distniet of Nanaimo Land Use and subdivizion Bylaw Ne. 500,
1887, the following variances are proposad:

1.

I[\_I'

Setbacks from the interior lots lines be varied Fom YLD metes to 4.6 metres to accommodate the
siting of 22 residential units and parking.

Sethacks from internal lot lines created duning the phased subdivision of the property be varied from
10.0 metres to (.0 metres to accommodate the subdiviston phasing stage.

Visitor parking provisions be varted from six parkiny stalls to five pa:ki.ng stalls.
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Schedule No. 3

Proposed Site Lavout
Development Permit Application No. 60322
(#s submitted by applicant/rednced for convenience)
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Schedule No. 4
Representative Sampie of Elevations
Development Permit Application No, 60322
(as submitted by applicant/reduced for convenience)
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Schedule No. 5
Proposed Landscaping
Development Permit Application No. 60322
(as submitted by applicant/reduced for convenience)
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Attachment No, 1
Lncation of Subject Propercy

L/.L.

SUBJECT PROPERTY
Lot 27, VIPT3214,
DL 2 & 78, Nanooses LD
RS8N

D.L.8
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Attachment No. 2
Summary of a Public Meeting
On Development Permit Application No. 60322- Entracorp Developments Inc.
Held Monday, April 14, 2003, 7:00 pm Nanwvose Place, Nanoose Bay, BC

The following summary is not intended to be a verbatim repovting of the meeting, instead the summary s
intended to provide an overview of comments at the meeting.

Chair: Chrector Pauline Bibby

FPrescoc: Tom Miller, Vice President Development, Intracorp
Brian Larsen, Project Manager, Intracorp
Pamela Shaw, Manager Community Planning, RDN

There were 14 citizens in attendance at the mecting.

Dhrector Bibby introduced the proponents and staff, then indicated that this was a Public Meeting to
review the Form and Character Development Permit Arez requirements pursuant to Intracorp’s
Development Permit Application. Director Bibby indicated that while the RDN normaily does not hold
public meetings on development permit applications, there seemed to be sufficient interest in the
comrnunity in development in their ares 10 warrant a special information meeting.

Pamela Shaw then cutlined the refevant components of the Form and Character Development Permit Area
pursuant to the Nanoose Bay Official Comnmumity Plan Bylaw No. 1118, 1998,

Director Bibby then turned the meeting over to the applicants to explain their development proposal.

Mr. Tom Miller mdicated that this is a 22-umit development (20 duplex. units and 2 single units). Access
to the site 13 ffom Goodrich Road via a loop read with 22 units wrapping around the site. Mr. Miiler
indicated that there are ocean views from several of the units, Further, Mr, Miller indicated that there are
three types of units (A, B and C) all with double garages (the C umit is a single level, the B is a single with
a walk out basement, and the C unit is a two level unit). The majority of umts will be B units. Mr. Miller
indicated that a landscape plan and elevations had been prepared as part of the application and for the
publie’s information. In addition, an arborist’s report and environmental report will be submitted to the
RDN. Mr. Miller ndicated that stte issues included the slope to Andover Drive and the eagle perching
tree. Mr. Miller indicated that they would like to do sorne minor thinnmg and clearing on the slope to
improve the viewscape for the view properties. Mr, Miller indicated that the pricing for the umts will
range from approximately $270,000 to §380,000 excluding GST (depending on unit plans and views),
Mr. Miller indicated that they estimate start of canstruction for September 2003, and that the project will
likely be completed in four phases, With respect t the form of the buildings, Mr. Miller indicated that zl!
umts would have rock highlights and/or stone facing, beveled siding and heavy timbers with a natural
stain (similar to the Fairwinds Recreation Centre).

Mr. Brian Larsen indicated concerns had been raised regarding the Douglas fir eagle perching tree on the
site. Mr. Larsen indicated-that a full arborist’s report is available to the public on this tree; briefly, the
arborist has ndicated that the ree has high wildlife value and should be maintained. However, the
arbonst considers the top 10 metres of the tree to be hazardous snd removal is recommended in the report.
In addition, the arborist recommends spiral pruning of the tree to reduce the sail area, and yearly
monitoring of the wee stern to measure decay.
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Mr. Bill Evans, Fairwinds resident requested clanfication on how the tree had heen assessed and how
much of the tree needed to be removed relative 1o the overall height of the tree.

Mr. Larsen indicated that there was some decay i the butt area of the tee, but remaval was only
recornmended for the top 10 metres of the tree. The overall height of the tree 1= estimated at 44 metres
Ms. Liz Davies, 2665 Andover Dnive indicated that eagles currently perched on the top of the oee and
that thus top portion of the tree seemed to be cntical to the cagles. Mz, Davies wondered how removal of
the top portion of the ee would affect its status as a perching tree.

Mr. Larsen indicated that, similar to the ¢agle ree situation on the golf course, once a hazardous issue has
been wdentified, it must be addressed by the landewner. Mr. Larsen expressed concemn with surrounding
property should the tree or portions of the tree collapse,

Mr. Bob Dawies, 2665 Andover Drive indicated that surrounding properties would only be affected
should the entire tree collapse. Mr. Davies indicated that if the tree is.such a hazard, perhaps the entire
tree should be removed. Further, Mr. Davies inquired if the arborist was the same individual who
recommended the replacement of an eagle tree with a telephone pole on the golf course.

Mr. Larsen indicated that the arborist’s report recommended only the removal of the top portion and some
prumning.

Mr. Allistar McLean, Fairwinds Development Corp. indicated that once the tree is identified as a hazard,
the company is required to take action. Further, Mr. McLean indicated that the telephone pole on the golf
course was a recommendation of the Ministry of Environment and has been successfully used as eagle
habitat in other Tocations.

Mr. Hubert Daners inquired as to who would be supervising tree cutting and construction on the site.
Mr. Larsen indicated that he would be managing the praject,
Wy, Bill Evans inquired as to the phasing of the construction and the plans for blashing on the site.

Mr. Larsen indicated that he estimated about a 22 month construction time frame, with most of the site
work done up front (about 30% of the site work should be dome in a 12 week period). Mr. Larsen
indcated they would conform to the area’s bylaws for construction (no Sunday operations).

Mr. Ron Ens, Fairwinds resident indicated that, since Tntracorp had begun to develop in the area, rwo
major infractions have occurred. The first is the clearing of lots and stump buming, which 15 not
permitted.  Other citizens are required to haul away wood waste, but Intracorp seems to be disregarding
this bylaw. Mr. Ens mdicated that the second infraction is the use of shingles instead of cedar shakes on
roofs. While Mr. Ens had been required to construct a shake roef, Intracorp appeared to be ignoring this
bylaw and using shingles.

Mr. Larsen indicated that different phases of the development had different building schemes attached to
the title for the properties, and that the quality of cedar shakes has declined substantially in the last few
years. Mr. Larsen indicated that the best value for their customers is a 50-year duroid roof.

Mr. Ens indicated that he was not specifically opposed to dureid shingles, but that the bylaws were not
being [ullowed.

Mr. Miller indicated that he would check on the bylaws regarding the burning of stumps. . ,)V
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Mr. Davies indicated that, 2s good cutizens, Intrucorp rught wish to cease wood waste burming.

Mr. Daners reiterated that bumning had negarive impacts on swrrounding residences. Further, Mr. Daners
inquired as to the impact of the proposed development on water guality {rust colour), and cancems with
the impact of water system flushing on water quality.

Mr. Gil Meier inquired as to the ewnership of the development (strata vs. fee simple).

Mr. Larsen indicated that it is a strata development.

Mr. Davies inquired as to the RDN's role in the development process,

Director Bubby indicated that the proposal must comply with the RDNs Growth Management Plan, the
Nanoose Bay Official Community Plan, the development permit area requirements, and zoning on the
parcel, a5 well as any other relevant local government bylaws.

Director Bibby concluded the meeting by announcing that this application will be considersd by the
Electoral Area Planning Committee at the Tuesday, April 22, 2003 meeting. Director Bibby noted that
the meeting would be held at the new RDN Board Room at 7:00 pm.

The meeting concluded at 7:40 prt.

Respectiully submitted,
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TO: Pamela Shaw I DATE: April 11, 2003
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FROM: Deborah Jensen FILE: 3000 30 0304
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SURJECT:  Development Variance Permit Application No, 0304 - Melvyn
Electoral Area 'H' — Seaview Drive

PURPOSE

To consider an application for a Development Variance Permit to legalize the construction of a retaining
wall along a steep bank and to facilitate the construction of a smgle dwelling unit on Seaview Drive in
Electoral Area “H’, and further, to provide additional information to the Board subsequent to the staff
report submitted at the February 25, 2003 meeting of the Electoral Ares Planning Committee, This
application includes variances to setbacks for both the retaining wall and the dwelling unit,

BACKGROUND

This 5 an application to facilitate the construction of a dwelling unit and to legalize the construction of a
retaining wall along a steep bank located on a residential property in the Bowser area of Electoral Area
‘H’ fsee Attachment Nos. I and 2). The southern portion of the propeity consists of a relatively flat area
adjacent to Seaview Drive. The remainder of the property consists of a steep bank sloping down toward
Shoreline Drive and the ocean. Fill has been mtroduced to the lot and a retaining wall has besn
constructed ajong a portion of the slope.

The subject property is zoned Residential 2 (RS2) pursuant to “Regional District of Nanaimo Land Use
and Subdivision Bylaw No. 580, 1987." The maximum dwelling unit height in this zone is 8.0 metres,
and the minimum setback requiremnents for buildings and struchires in this zone are: 8.0 metres from the
front lot line; 2.0 metres from the rear lot line and interior side lot line; and 5.0 metres from the other lot
lmes. With respect to existing and proposed construction on the site, the following variances are
requested in this application:

* relaxation of east interior side lot line from 2.0 metres to 0.0 mebres to legalize existing retaining
wall:

» relaxation from setback to a watercourse from 18.0 merres horizontal distance from a stream
centerline to 0.0 metres horizonital distance from a stream centerline to legalize existing retaining
wall;

* relaxation from setbeck to a watercourse from 18.0 metres horizontal distance from a stream
centerline to 10.5 metres horizontal distance from a stream centerline to allow for constuction of a
dweiling unit; and

* relaxation of the maximum dwelling unit height from 8.0 metres to that height, required to
accormmodate an 8.0 metre dwelling unit, as measured from the existing fill grade.

Q

¢
5



Development Vanance Permit Application No. 0304 — Mehyn
Apl 11, 2003
Page 2

The Eiectoral Area Planning Committee {EAPC) origimally reviewed a staff report for this appiication at
their February 25, 2003 meeting and recommended approval of the requested vamances subject to
notification of adjacent property owners, Subsequent to concerns raised by community residents
fellowing notification to residents of the proposed variances, the Regional Board at its regular meeting
held March 11, 2003 referred this application back to the Flectora] Area Plenning Committee (EAPC).
Staft were directed o provide clarification on issues raised by residents. Therefore, the intent of this
staff repott is to provide clarification on issues raised by residents {as owrlined befow) and also to
ntroduce new information obtained from provineial agencies subsequent to the EAPC’s receipt of the
previous staff report,

Works in and About @ Watercaurse

Works on the adjacemt property resulted in the culvering of a watercourse. These works were
constructed with approval from the Ministry of Environment (MOE), Ministry of Transportation (MOT),
and Department of Fisheries and Qceans. Local residents questioned whether apptopriate care had been
taken with respect to any works affecting the creek, and whether all approvals for completion of work
had been received.

Retaining Wall

Subsequent to placement of fill, a retaining wall was constructed along the slope of the subject and
adjacent property, covering the culverted watercourse and retaimng a large amount of earth. Comments
recgived from the public have questioned the stability of this wall and its potential for sustaining the
proposed dwelling unit and retained earth, or preventing land slippage. A geotechnical report supplied
by the applicant indicates the site is considered safe for construction of wood frame residential or
anciilary structures as long as a 5.0 metre “no build” zone running along the top of the bank is retzined.

Building Scheme

A building scheme is registered to the title of the subject property, stipulates that no buildings shall have
a height of more than 15 feet and no dwelling unit shall contain a living area floor plan of less than 1000
square feet. To date, the applicant has not finalized any building pians, therefore the exact height of the
proposed dwelling unit is unknown, The proposed footprint of the building pursnant to the appiication is
established at approximately 1100 fi%) including an attached garage. Comuments received from the pubiig
indicated concetn for a potential height variance and its lack of enforcement of the building scheme. As
a result of these comments, the applicant has obtained a legal opinion regarding the status of the building
scheme (see Attachment No, 3).

ALTERNATIVES

. To approve Development Varance Permit No. 0304 subject to the conditions outlined in Schedule
Mo, 1.

2. To deny the requested permit.
FUBLIC CONSULTATION IMPLICATIONS

Subsequent to the initia] staff report for this application, notifteation was sent to property owners within
& 50-mctre radius. Comments were received from four separate sources. Two were received from local
residents, one of which resides within the 50-metre notification radius. The remaining two was received

from local community associations. These comunents refer to issues as noted above. No comments wereQ
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received from residents Jocated adjacent to the subject property. It should be noted that, should this
application proceed, a second 50-mete notification would be provided to the property owners advising of
this development variance permit application pursuant to the notification requirements outlined in the
Local Government Act.

PROVINCIAL AGENCY IMPLICATIONS

Development on the subject property includes an existing riprap retaining wall that was constructed
within the required setback according to the zoning regulations. The retsining wail, of which
approximateiy one-third is located on the adjacent property and envelops the enclosed watercourse, is
sited along a steep bank that dissects the property.

During the initial application to comstruct works in and about a stream {the retaining wall), the Ministry
of Environment referred the applicatton to the Department of Fisheries and Oceans. Upon review of the
application, DFQ stated they had 1o objection to the proposed changes in and about the stréam so long as
the works were “undertaken in the dry or in isolation of streamflow, and during a dry weather period,
preferably May through October.” In response, works were constructed during the summer months, with
follow-up site visits completed by Ministry of Fnvironment staff Rescent correspondence from this
agency, now Land and Water British Columbia Inc., indicates they are satisfied with completion of the
works for Approval A1-0913, and have no outstanding concerns with respect to the construction or
piacement of fill on the culvert,

The Ministry of Transportation also acted as a referral agency dunng the retaining wall application
process. At that time, MOT had no objections to the proposa! so long as certain conditions were met. In
particular, MOT specified that all works should be supervised by a certified professional engineer. To
date, MOT has not received confirmation that all works have been completed and constructed in an
acceptable manner, therefore, they are requesting that this condition be fulfilled. The professional
engineer who supervised the works has indicated that he has forwarded this approval to the MOT in order
to satisfy their conditions.

Staff notes that any approval tor works in and about the watercourse is, in fact, applicable to the adjacent
parce] where the stream is tocated and not the subject property. However, an easement is registered to
the title of the subject property with respect to construction and maintenance of culvert and drainage
structures on the neighbouring property. Therefore, the applicant has accepted responsibility for works
performed in the area of the watercourse.

LAND USE AND DEVELOPMENT IMPLICATIONS

As previously noted, a building scheme is registered to the title of the subject property, stipulating that no
buildings shall have a height of more than 15 feet and no dwelling unit shall contzin a living area floor
plan of less than 1000 square feet. However, the Regional District of Nanaimo has o authority to
enforce building scheme covenants, and it is the responsibility of the property owner to ensure any
development meets the requirements of a building scheme.

A legal opinion obtained by the applicant (see Attachment 3} mdicates that the height restriction set out
in the building scheme is unenforceable as numerous infractions have already occurred on other
propertics affected by this covenant. As well, the legal opinicn contends that the building scheme does
not indicate where the measurement is taken from for the 15 feet maximum height. The legal opimon

also suggests that approximately one-third of the waterfront lots affected by this building scheme contain @
two-storey dwelling units, all of which are affected by the same building scheme. ?0
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Single-storey residences are located on each side of the subject property, hoth of which are also view
lots. As the applicant is proposing to site the dwelling unit cither in {ine or behind the adjacent dwelling
units, the proposed construction would appear to have a limited impact on the existing view cormndors of
the two adjacent properties. (ne two-storey and (wo single-storey residences are also located opposite
the subject property on Seaview Drive. The siting of any tnldings or structures on the subject property
will have an impact on the view corridor for these parcels.

The applicant would contend that the subject property faces a number of site constraints, therehy
necessitating the need for the consideration of variances in order for the site to be “buildable.” The
septic area has been located to the southwest portion of the property, thereby maximizing the distance
between the field and the watercourse. The northern portian of the property consists of a steep slope,
thereby prohibiting the development of this portion of the property. Placement of fill on a portion of the
property has created a level building area with some constraints. A professicnal report prepared by
Lewkowich Geotechnical Engineering Ltd., dated November 27, 2002, confirms that fill placed on the
property 15 considered safe for construction of wood frame residential or ancillary structures so afong as
a 5.0 metre "no build” zone running along the top of the bank is recognized. It also indicates the
retaining wall, consisting of large boulders, is considered to be suitable for the purpose of fill facing.

While placement of fill allowed for a building site, the applicant would contend that it has also resulted
in the need for a height variance as dwelling unit height is measured from the natural grade of the
property. That is, the natural grade of the parcel is several metres below the surface of the existing grade
{the applicant has indicated the exact measure cannot he determined); shoutd the height be measured
from the natural grade, the applicant may not be able 10 build even a single storey dwelling unit. Instead,
the applicant is proposing that the height for a dwelling unit on this subject parcel be measured from the
existing grade, not the natural grade of the parcel. Further, the applicent has indicated that, due to non-
compliance with the building scheme by other residents in the affected area, they may also choose to
construct a two-storey dwelling unit. Therefore, the applicant has requested a variance of 8.0 metres.

The footprint of the dwelling unit envelope propesed by the applicant is approximately 1100 square feet,
including sn attached garage. The applicant would contend that this modest size also necessitates the
height variance to aflow for a second storey. However, staff®s review of the site and site pian suggests
that there is additional space to increase the size of this footprint cutside the sethack areas. This would
allow for 3 modest-sized single-storey residence in keeping with the existing neighbourhood,

While the RDN is not respongible for enforcing the building scheme, public comments received to date
indicate the height of the house should be in keeping with development on adjacent properties, the
character of the area, and the building scheme. As the proposed dwelling unit is surrounded along
Seaview Drive by existing single-storey structures, staff suggest that consideration should be given to
providing a variance allowing the construction of a dwelling unit that would be in keeping with the form
of development on adjacent properties.

Despite the fact that the busiding scheme is not binding or enforceable by the RDN, due to concerns
expressed by neighbours, staff recomumends that bylaw varance be considered that wouid permit a
maximurmn height of 15 feet (4.572 metres) for the proposed dwelling unit, as measured from the existing
fill. This would recognize the constraints associated with the features of the lot and previous deposit of
fill on the site, but would also recognize what appears to be the preferred building allowance as
communicated by neighbouring property owners and local resident associations. This would allow for the
construction of a single storey dwelling unit. The applicant could also expand the proposed footprint of
the dwelling unit within other areas outside the zoning setback to accommeodate additional floor space,

Q?'/
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VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B
SUMMARY/CONCLUSIONS

This i3 an appiication for a development variance permit to facilitate the development of a single
dwelling unit and to legalize an existing Tiprap retaining wall. The application inchides requests to vary
the minimuem permitted setbacks from a watercourse for placement of a dwelling unit and retaining wall,
to vary the mimmum permitted setback from an interior side line for placement of the retaining wall, and
to vary maximum permitted height for construction of the dwclling unit by allowing the height to be
cakeulated from the existing grade instead of the natural grade of the subject property.

Fill has been placed on the subject property and works in and around a watercourse {including
construction of a retaning wall) have taken place with the consent of the Ministry of Water, Land and
Alr Protection and the Ministry of Transportation but without the required variances to the zoning bylaw
as approved by the RDM. A geolechnical report for the property indicates safe construction on the fill is
possible as long as 2 3.0 mewe “no build” zone along the top of bank is maintained, and states the
retaining wall is stable. A building scheme also affects the subject property, stipulating a maximum
height for buildings; however, it is noted that it is not within the furisdiction of the RDN to enforce
building schemes. While the apphicant has requested a variance to allow the construction of a two storey
dwelling unit, given concerns voiced by residents in the area, the form of development on adjacent
properties, and the impact of the proposed development on upland parcels, staff would recommend that
the height vamrance be limited to 4.572 metres {15 feet) from the existing grade to allow for the
construction of a single storey dwelling unit subject to the conditions outlined in Schedule No. 1 of this
repott, and subject to the notification procedures pursuant ta the Local Government Aot

RECOMMENDATION

That Development Variance Permit Application No. 0304, submitted by Fern Road Consulting, Agent,
on behalf of Anthony Melvyn, to facilitate the development of a single dwelling unit and to Jegalize the
existing rip rap retzining wall within a Residential 2 {RS2) zone by varying the minimum pertmitted
setback to an interior side lot line from 2.0 metres to 0.0 metres, and to a watercourse from 18.0 metres
horizental distance from a stream centerline to 0.0 metres for the retaining wall and 10.5 metres for the
dwelling unit, and to vary the maximum permitted height of a dwelling unit from 8.0 metres to 4.572
metres as measured from the exasting fill grade, for the property legally described as Lot 3, District Lot
28, Newcastle District, Plan 22249, be approved, subject to notification procedures pursuant to the Local
Government Act and subject to the conditions outlined in Schedule No. 1.

Feneral Manab
b

Manager Congurrence CAQ Toncurrence

COMMENTS:



Development Variance Permnit Application No. 0304 . Metnm
Apnl 11, 2003
Page &

Schedule No. 1
Conditions of Approval
Development Variance Permit No. 0304

Registration of a Section 219 covenant pertaining to. the geotechnical report, as prepared by
Lewkowich Geotechnical Engineenng Ltd., dated November 27, 2002, The covenant shall stipulate
that any development must meet the required 5.0 metre “no-build” setback from top of bank, as
indicated in this report, that no vegetation is to be removed from the bank and that the Regional
Distnet shall be saved harmless from any action that may result from land slip, slope faiture or any
other occurrence that might result on the subject lands.

An approved health permmt for 2 septic system, as issued by the Minisoy of Health.

Confirmation from the Mimstry of Transportatron that 21l necessary approvals for works in and about
the watercourse have begn issued.

The following variances are approved based upon completion of Iterns Ne. (1) and (2) above:

a) relaxation of east interior side lot Iine from 2.0 metres to 0.0 metres to legalize existing retaining
wall;

b) relaxation from setback to a watercourse from 15.0 metres horizontal distance from a stream
centerline to 0.0 metres horizontal distance from a stream centerline to legalize existing retaining
wail:

¢} relaxation from setback to a watercourse from [5.0 metres horizontal distance from 2 stream
centerfine to 10.5 metres honizontal distance from a stream centerline to allow for construction of
a dwelling unit; and : '

d} relaxatron of the maximum dwelling unit height from 8.0 metres to that height required to
accommodate a 4.572 metre dwelling unit, as measured from existing fill grade.
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Attachment No. 1
Subject Property Map

SUBJECT PROPERTY
Lot 3, Plan 22249,
DL 28, Newcastle LD
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Attachmeat No. 2
Site Plan
Development Variance Permit No. 0304
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Attachment Ng. 3
Legal Opinion
{As Sopplied by Applicant)
Page 1 of 3
X Douglas 1, Marshatt, B.A., M. 4., LLB. P.0. Bax B79
MARSHALL & Fonuld G. Lampersen, B.Aa. LLE. TT0 Mematial A venye
Lesa D. Holmgren, 8.5c., LL.5, Qualicum Beach. BC
LAMPERSON A
L A W ¥ g 8 5 &
N 0 T & R | £ g lwfirmiEhesuperne com
Fax (2900 7522055
Faone (250} 732561 5
Fife No: 5535

Reply to; Douglas H, Marshalt
March 28, 2003
VIA FAX: 7520241

Fermn Reoad Consuilting Lia.
P. 3. Bax 405
Cuzlicurn Beach BC VoK 183

Altention: Helen M. Sims
Bear Madam:

Re:  Melvyn - Lot 3, District Lot 28, Newcastig District, Plan 22249 - Development Variance
Perrmit

We are in receipt af your latter dated February 8, 2003 addressed to the Regionai District of
Nanaime in support of Mr. Melvyn's appiication for a Developmant Varlanes Parrmit together

Taylor) dated harch 10, 2003, handwritien Jettsr from Anne Copas (undated), letter from Maple
Guard Ratepayers’ Assoclatian {sigred by Dlanna Eddy) dated March 10, 2003, latter from
John Debalt dated March 9, 2002 and Memorandum of Deaborah Jensen, plarnar, in connection
with the sald application.

You have askad us fo comment generaliy on the latters which negatively reflact an Mr. Melvwm's
application and in particutar to Provide our apinion as o the enforceability of the restrictive
covanant — statutory bufiding scheme registered against the tite to the subject property insofar
as it restricts construction 1o a height of no rore than 15 feet,

With respect to the siatutory building scheme, we advise that it is our opinion that the 15 foot
height mstriction set out in the statutory building scheme is unanforceabie.

In addifinn to the foregoing, it is our view that the hieight restriction get out in the statutory
buiiding scheme is unenforceable far twe reasons, First, the height restriction is impossibly 0
vague. There is nothing in the statiitory building scheme to describe what is meant by the 15 Q?b
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faot restriction ar how it is to be datermined. Does it mean & measurement from the foot of the
foundation ta the top of the roof, or ta the top of the chimney, or ta the top of the second
storey? Doas it mean that the 15 foot high measurement begins from tha highest point on the
land, the highsst peint in the subdivision, the lowest point in the subdhvizton, the lowest point an
the land, the averags natural grade, the top of the foundation of the point where the land meets
the building (at the highest, lowast or average point)? Should fill be taken inte account or not?

Secondly, the height restriction is unenforceable because 19 of the 44 loks which are subject ty
the: height restriction are wo storey homes (and thus likely in excees of 15 feet in height
however that height might be measured). Traditionaily, the Courts refiisa ko enforce g
restriction in a statutory building schema where it is clear that the various cwners have to data
ignored the restriction in question. itis a defence then for Mr. Mehyn that there has been
acquiescance by various of the other ownars to the conduct being compilained of o that there
has baan a significant departure from the scheme orginally adopted (e.g., see the case of
Shaughnessy Helghts Property Owners® Association v. Campbeff {1851}, 3 WWR (N.5.) 407
(BCSCY)

Having dealt with the statutory building scheme, we now tum io the comments zat out in the
latters that you have providad to us, Thesg comments fall imo three categories. There are
complaints about the alleqed bresch of the statutory building schema, complaints about the
general environmertal conditions at the property and thirdly, the geotechnical integrity of the
subsurfaca of the property is brought inte queastion.

First, with raspect to the alleged braach of the statutery buliding scherme, we note as above that
the statutory building scheme is, in our opinion, unenforceable in respect of the height
restriction. We note too in this connaction that the latter of Diante Eddy on behalf of the
Mapieguard Ratepayers’ Association is surprizing as Ms. Eddy has a two storey house
netwithstanding the same neight mestriction registersd against her property.

Secandly, with respect to the general anvirenmental conditions at the proparty, we note that the
Ministry of Environment has approved the works installed to protact the watercourse in
question. They have done so daspite the general environmeantal conditions at the property.
Aiso, the portion of the work carrled ot by Mr. Melvyn was carrisd out under the guise of sarth
moving and the protection of the watercourse. Mr. Mehyn innccently carried out his work not
knowing that g permit was required. Meverthelsas, these warks have bean approved by the
Minigtry of the Environment.

Thirdly, concemns are raised regarding the geotechnical integrity of the subject property. There
iz much spaculation by the various neighbiouring owners regarting slleged instability. However,
rnene of the fettars indicate that any of the neighbours have supported their spaculation with
expert opinion. The anly expert report is that of Lewkowich Geatechnical Enginearing i_td.
dated November 27, 2002, which specifles the way in which the Malvyn lot may be built upon in
a safe manner. Clearly, the expert’s opinion must be taken over that of the spaculation of the
various neighbours.

Finally, we note that some of the comments set autin the letters of tha neighbours seem g ba
directed at Mr. Malvyn personally and the Regional District of Nanaimo (as opposad to the
gppiication itself and the issues thernselves). In fact, the development permit varancs process
itself is attacked. What we must a|l rediize is that "one size fits all” zoning 1s simply impassibla.
We must aliow for variances from one Froperty to the next as not all lots are the same. The

result of sirictly enforcing the existing zoning and restrictions on the subject property wouid Q? .

0@
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restitin gn unbuildabla Jot which would, of caurse, ba & very harsh result indsed. The
neighbours have spoken positfvely of the old use of e properly as a vegetable garden, but this
is not a practical reauit for the future and would be a difficult Rill o swallow for any propeny
TWTIBT,

axparts, on the contrary, have indicsted that r. Mshyn's proposed usa of the Property can bae
carmied out reasonably safely and we see nathing in the tetters to suggest otherwisa,

If you have any concems or questions regarding the foregaing, please do nat heshats tg
contact the writar,

%

&
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TO: Pamela Shaw e L Aprl |1, 2003

Manager, Cormmunity P}anning

g i b Slndelt

FROM: Deborah Jensen FILE: 3090 30 90307
Flanner

SUBJECT: Development Variance Permit Application No. 90307 - Irwin
Flectoral Area 'G', 771 Mariner Way

PURPOSE

To consider an application for a development variance permit to telax the minimum interior side lot line
sethack requiremnent to facilitate the construction of an addition to an existing single dwelling unit.

BACKGROUND

This is an application to facilitate the construction of an addition to an existing dwelling unit located in
the San Pareil area of Electoral Area ‘G’ fsee Attachment No. 1). The subject property, which 13 a 0.17
hectare parcel located on Mariner Way, is currently zoned Residential 1 {(RS1) pursuant to “Regional
Dristrict of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987”, The property is bordered by the
Strait of Georgia to the north, residentially zoned parcels to the east and west, and Mariner Way to the
gouth., Across Manner Way is the Englishman River Estuary.

The subject property is located within a building inspection area. An application for a building permit 1o
construct the existing dwelling unit was made in 1974, At that time, Zoning Bylaw No. 35, 1972 was 1n
effect and required a minimum side lot line setback of 5.0 feet (1.5 metres). The dwelling ut was
located 6.4 feet (1.95 metres) from the side lot line as measured to the foundation, thereby meeting the
requirements of the zoning bylaw. Including the roof overhang, the dwelling unit is 1.1 metres from the
interior side lot fine. The implementation of Bylaw No. 500, 1987 increased the interior side 1ot line
minimum sethack to a minimum 2.0 metres (as measured from the roof overhang). This means that while
the existing dwelling unit is encroaching into the current Bylaw No. 500 sethack reguirements, the
dwelling is stilt considered to be legally sited.

In addition, in 2001 the Province granted legal accretion of adjoining crown land to a number of
properties along Mariner Way, inciuding the subject parcel As the residential zoming boundary
coincides with the area of aceretion, property owners may now potentially construct buldings and
structures further north toward the Strait of Georgia. New development is occurting on the parcel
immediately to the east of the subject property. As a result of this sitwation, the subject property now has
a reduced view and less privacy. In order to regain some privacy, still maintain an ocean view in a
northwesterly direction, and retain the architectural desipgn of the home, the applicant is proposing a
single-storey addition to the living area of the dwelling unit adjacent to the east lot line. As the applicant
is proposing this addition be 1.1 metres from the interior side lot line, a variance to Bylaw No. 500, 1987
is Tequired {see Schedule Nos. 2 & 3 for proposal),

There are no restrictive covenants or other legal notations registered to the title of the subject property 0 g
e
P

p
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ALTERNATIVES

1. To approve Development Vanance Permit No. 90307, suhject to conditions outlined in Schedule
Nos. 1. 2, and 3 and the notification requirements pursuant to the Local Governprent Act.

2. To deny the requesied vanance pettmit,

ENVIRONMENTAL IMPLICATIONS

The subject property 1s located adjacent to the Strait of Georgia. In addition, the Englishman River
estuary 15 located to the south of Mariner Way, opposite the subject property. The area proposed for
comstruchon 1s located on the Strait of Georgla side of the existing residence, it an area that has already
been lzndscaped. The undeveloped coastal foreshore environment is located beyvond this area.

It is noted that even though the subject property 15 located adjacent to a coastal watercourse (Strait of
Cieorgia}, it is not within a designated development permit area for the protection of the environment, A
proposal was initiated n 2001 to implement development permit guidelines in the San Pareil coastal area,
including proviston for a 30-metre sethack from the natural boundary of the sea. However, due ta lack of
community support, no firther action was taken and the development permit area was not adopted. As a
result, this application is subject only to the zoning and building perniit regulations.

LAND USE AND DEVELOPMENT IMPLICATIONS

Those coastal properties in the San Pareil neighbourhood that have legal accretions have an opportunity
to construet buildings and structures closer to the marine foreshore. In this instance, the adjacent
dwelling unit under construction extends further into the foreshore than the proposed addition for the
subject property. This has resulted in a loss of view and privacy for the applicant. In addition, the
applicant has indicated that a heat pump and air conditioning unit will be located on the adjacent property
close to their existng deck, thereby creating a possible noise disturbance. As a result, the proposed
addition has been designed and sited in such a manmer as to retain an ocean view, create same privacy
from this adjacent dwelling unit, and reduce potential noise.

The addition has been designed t extend the line of the existing exterior wall and roof overhang by
approximately 6.0 metres. The width of the addition is estitnated at 3.0 metres, tying in with a support
beam located at the north side of the residence composed of primanly glass panels. Both the location of
the existing dwelling unit and the architectural and structural design of the building support the proposed
destgn rather than creating a jog in the hulding to meet current zoning sethacks.

In addition, development of the single-storey structure ts separated from the adjacent residence by an
existing fence line and the roof line should fall below the window line of the adjacent dwelling unit.
Given the location of the proposed addition relative to adjacent buildings and placement of mature
vegetation, there i8 no apparent impact to view cormidors for nearby residences.

The proposed addition has been sited 26.0 metres from the present natural boundary of the sea. The
preperty i3 located within a floodplain area, but as the proposed addition does not increase the total size
of the existing dwelling unit by more than 25%, the proposed addition is exempt from the requirements
of the Floodplain Management Bylaw No. 843. Therefore, no Site Specific Exemption from the Ministry
of Water, Land, & Air Protection is required for this proposed addition. However, it is nated that a
geotechnical report may be a requirament at time of building permit.
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VOTING

Electoral Area Directors — one vote, except Electoral Area *B°

SUMMARY

This i3 an application for a development variance permit to vary the mimmum permitted setback for an
interror side lot ling frem 2.0 metres to 1.1 metres to facilitate the construction of a single-storey addition
to an ¢xisting dwelling unit. The existing dwelling unit was built under a previgus zoning bylaw, which
pernutted buildings to be locared closer to the interior side lot line than the present regulations under
Byiaw No. 500, 1987 allow. In order to continue the building lines and given the interior floor plan, the
applicant would like to extend the proposed addition into the sethack arez. This proposed location of the
additior will also create some privacy from this adjacent dwelling unit, and reduce the potential naise
from the neighbouring heat pump and ar conditionmg unit. Given that the proposed addition does not
have any substantial visual or other apparent impacts on the neighbouring properties, staff recommends
Alternative No. 1 to vary the minimum interior side lot line setback to sccommodate an addition to the
existing dwelling unit be approved subject to notification requirements pursiant to the Lecal
Government Act.

RECOMMENDATION

That Development Variance Permit Application Na. 90307, submitted by Maureen Irwin, to vary the
minimum permitted setback within the Residential 1 (RS1) zone from 2.0 metres to 1.1 metres for the
interior side lot line in order to facilitate the construction of a single-storey addition to an existing
dwelling umnit for the property legally described ag Lot © District Lot 181 Nanoose Distriet and Part of the
Bed of the Strait of Georgia Plan VIP72454 be approved subject Schedules Nos. 1, 2, and 3 of the staff
report and the notification requirements pursuant to the Local Government Act.
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Schedule No. 1
Coanditions of Approyal
Development Variance Permit No. 90307

With respect to the lands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
[987, the following conditions apply:

1 Building Development

4 The addition to the dweiling unit is to be situated in the location as shown on the site plan on
Schedule No, 2.

b The building addition shall be a single-storey structure and designed and constructed as shown
on Schedule No. 3.

¢ The dwelling unit addition is to be surveyed be a British Columbia Land Surveyor {BCL3} at building
permut time to verify building setbacks.



Development Variance Permit No. 90307 — Irwin
April 1], 2003

Page 5

Schedule No, 2
Site Plan
Development Variance Permit Application No. 90307
(as submitted by applicant / reduced far convenience)
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Schedule No. 3
Building Profile
Development Variance Permit Application No. 90307
(a3 submitted by applicant / reduced for convenience)
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Attachment Ne. 1
Subject Property Map
Development Variance Permit Application No. 90307

SUBJECT PROPERTY
Lot C, DL 181, Nancose LD
and Part of the Bed of the
Strait of Georgia, VIP72454
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TO: FPamela Shaw ;; :L Apnl 11 2003

Manager, Community Planmng

FROM: Blaine Russell FILE: 3090 30 90308
Planning Assistant

SUBJECT: Drevelopment Variance Permit Application 90308 —Neale
Electoral Area ‘E’ - 3495 Bluebill Place

PURPOSE

To consider 2 Development Varance Pertiut Application to relax the minimum setback requiréments
from the 'interior side lot line' to allow the siting and construction of an artached garage and to legalize an
existing accessory building for the subject property located at 3495 Bluebill Place in Electoral Area ‘B

BACKGROUND

This 15 an application to relax the 'intenor side lot line' sethack requirement from 2.0 metres to 0.5 metres
of Section 3.4.62 of "Repional District of Nanaimo Land Use and Subdivision Bylaw No. 500, {987" to
permit the construction of an attached garage and to relax 'interior side lot line' sethack requirement from
2.0 metres to 0.0 metres to legalize an existing accessory building on the subject property legally
described as Lot 53, District Lot 78, Nanoose Drigirict, Plan 15983,

The subject property (approximately 1137 m® in size} is currently zoned Residential 1 (RS1) Subdivision
District ™' pursuant to the "Regional District of Nanaimo Land Use and Subdivision Bylaw No. 300,
1987". The property is bound by other Residentia] 1 {R31) zoned parcels to the south, east and west and
is accessed off Bluebill Place to the south. To the north of the subject property is the Strait of Georgia
(see Attachment No. 1 for location of property).

The attached garage is proposed to be sited more than 34.0 metres from the ocean and thus is cutside the
"Watercourse Protection Developtnent Permit Area’ ag defined in "Regionai District of Nanaime Nanoose
Bay Official Cormmunity Plan Bylaw No. 1118, 1998". In addition, the subject property in not losated in
proximity to any Agricultural Land Reserve designated properties; therefore the 'Farmland Protection
Development Permit Area' guidelines do ot apply.

The sabject property is located within the RDN Building Inspection Area and is subject to "Regional
Distriet of Nanaimo Floodplain Management Bylaw No. 843, 1991", The subject property is currently on
community water and septic disposal system.

Existmg structures on the subject property appear to be constructed more than 30 years ago prior to the
adoption of Building Inspection in the Regional District of Nanaimo {that is, prior to Cctaber 15, 1974),
and there is no record of a building permit. The property became subject to zoning under "The Regional
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Instrict of Nanatmo Zoning By-law No. 53, 1973"; given the estimated age of structures on the subject
property, staff are of the opinion that the existing accessory building predates the implementation of
zoning and thus has legal non-conforming status pursuant to the current zoning bylaw. However, while
the siting of the dwelling umt meets current bylaw standards, the siting of the accessory building would
require a bylaw variance to become legal conforming.

The proposed attached parage is 5.20 metres from present grade to peak of roof and has horizontal
dimensions of 7.62 metres by 7.93 metres as measured from the outermost portion of the structure, The
existing accessory building is approximately 6 metres by 3.4 metres in size. {(see Schedule Nos. 2 and 3
Jor details).

As part of the proposed construction for the attached garage the applicant is proposing to construct a new
entrance t0 the existing dwelling unit and to enclose an existing deck. The applicant has indicated that the
proposed garage is to be used fur vehicles and storage.

ALTERNATIVES

. To approve the development variance permit application as submitted, subject to notification
procedures pursuant to the Zocal Government Act.

2. To deny the development variance permit application.
DEVELOPMENT IMPLICATIONS

Given the topography of the subject property and the location of existing struchures, views from
neighbouring properties are unlikely be tmpacted by the proposed attached garage. Pursuant to the Locaf
Government Act, neighbours will be notified and have an opportunity to comment on the application
prior to the Board's consideration of the permit, The applicant has indicated that he has spoken with
neighbouring property owners and the applicant believes the neighbours do not take issue with the

proposal.

Siting and Topography

Siting options on the parcel are limited due to 2 rock outerop located to the left of the existing driveway
and the existing access point to Bluebill Place (at the front of the property). Modification to the rock
outcrop would be difficult and costly to the applicant. In addition, locating toward the west of the
property would prohebit the applicant from integrating the parage into the existing dweliing, The oniy
other option available for the applicent, aside from the application 23 submitted, would be to site the
attached garage and entry toward the font of the property; however, this would require a relaxation to the
‘front lot line’ sethack reguirements. In addition, the applicant believes that this alternative would obstruct
the view of the water from neighbouring properties. The applicant is proposing to site and construct the
attached garage and entry towards the east side of the property. This location enables the use of the
existing dniveway and avoids shove-mentioned issues. It should be noted that the subject property has an
elevation of approximately 1.5 metres Jess than that of the neighbouring property. This lower elevation
will reduce any potential impact on neighbouring views.

The topographic challenges of the subjest property limit patential buildabie sites for the proposed garage
The applicant's proposed location recoghizes sile constraints, limits the impact of the proposed
development on neighbouring propetties, and provides for efficient reuse of an existing driveway.
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It 15 noted that a BCLS certified survey and a geotechnical teport may be required by the RDN's Building
Inspection Department as part of the Building Permit appraval process,

PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process pursuant to the Lecal Government Act, adjacent and
nearby residents and property owners will have an opporfimity to cotnment on the proposal prior to the
Board’s consideration of the perinit.

VOTING
Electoral Area Directors — one vote, except Electoral Ares ‘B’

SUMMARY

This is an application to relax the minimum "interior side lot line' setback requirernent from 2.0 metres to
0.5 metres to allow for the construction of a proposed attached garage and to relax the minimum ‘interior
side lot line' setback requirement from 2.0 metres to 0.0 metres to legalize the siting of an existing
accessory building. Staff would suggest that, due to the topography of the site and limited buildahle
areas, the application has merit to proceed to notification and can be supported due to the likely minimal
tmpact on swrounding properties.

RECOMMENDATION

That Development Variance Permit Application No. 90308 to relax the 'interior side lot line' setback
requirement from 2.0 metres to 0.5 metres for the siting and construction of en attached garage and to
relax the minimum "interior side lot line' setback requirement feom 2.0 metres to 0.0 metres to legalize the
siting of an existing accessory building for the property legally described as Lot 53, District Lot 78,
Naneose District, Plan 15983 be approved, subject to Schedules No. 1, 2, and 3 and to the notification
requirements pursuant to the Local Government Aet.
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Schedule No. 1
Site Plan
Development Variance Permit No. 0308
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Schedula No, 1
Site Plan
Development Variance Permit No. 90308
{Page 2 of 2}
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Development Variance Permit No. 90308
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Schedule No. 3
Requested Variance
Development Variance Permit No. 99308

With respect to the lands, the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1387, is vaned as follows:

1. Section 3.4.62 — Minimum Setback Requirements — The minimum setback requirement for the
iterior side lot line is hereby varied from 2.0 metres ti2 0.5 metres in order to accommodate an
attached garage in the location as shown on Scheduie No. ? and i aceordance with the profile
as shown on Schedule No, 3.

2. Section 3.4.62 — Mininum Sethack Eequirements — The minimum sethack requirernent for the
mterior side lot line is hereby varied from 2.0 metres to 0.0 metres in order to legalize an
attached accessory building in the location as shown on Schedule No. 2 and in accordance
with the profile as shown on Schedule No. 3.
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Attachment No, 1
Location of Subject Property

SUB.JECT PROPERTY
Lot 53, Plan 15933,
CL 78, Nanoose LD
3485 Blusbill Place
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TO: Pameia Shaw p—mm e e e -3 & Ur April 11, 2003
Manager, Community P@ming
FROM: Biaine Russa]l FILE: 3090 30 90309

Planming Assistant

SUBJECT:  Development Variance Permit Application No. 90309 Homes By Kimberily, on
behalf of Walsh
Electoral Area 'G’, 777 Mariner Way

PURPOSE

To censider a development variance permit application to relax the minimum interior side lot line setback
requirement to accomrmodate the siting of an accessory building.

BACKGROUND

This s an application to relax the minirmm interior side lot line sethack requirement to permit the siting
of an accessory building on the parcel legally described as Lot E District Lot 181 Nanoose District and
Part of the Bed of the Strait of Georgia Plan VIP72668 and located at 777 Mariner Way within the San
Pareii area of Electoral Area *(¥ (see dttachment No. 1 for location of property).

The subject property, which is 0.18] hectare in size, is curretitly zoned Residential 1 (R81) and iz within
Subdivision District N' (minimum parcel size 1600 m* with commiunity water} pursuant to the “Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987". The property 1is bordered by the
Strait of Georga to the north, residentially zoned parcels to the east and west, and Mariner Way to the
south. Across Mariner Way are San Malo Crescent and 1 residentially zoned parcel and the Englishman
River Estuaty.

The applicant is requesting a relaxation of the minimum interior side lot lne setback from 2.0 metres to
0.5 metres to site an accessory trilding to be used as storage for garden and outdoor squipment. The
aceessory building is proposed to be 4.1 metres by 6.1 metres in size and 4.4 metres in height as measured
from the natural grade of 3.05 GSC (finished grade 3.65 metres) (see Schedule Nos. 2 and 3 for details).
The building 15 proposed to be situated in the front yard 12.5 metres from the front lot line adjacent to
Mariner Way.

The subject property is located within the RDN Building Inspection Ares and will require a building
permit at which time 2 geotechnical report may also be required due to the presence of fil] on site. The
property is also subject to the requirements of the *Regional District of Nanaime Floodplain Management
Bylaw No. 843, 1991". The property has had earth fil] added in order to achieve the flood elevation. The
present grade, with fill, is 3.80 metres Geodetic Survey of Canada Datum fGRC). As the flood elevation
requivement is 4.1 metres GSC, the botom of the accessory building floor joists or the top of concrete
floor slab will be required to be above 4.1 metres GSC.

A single dwelling unit is currently being developed on the subject property and will be served with
community water, A private septic disposal system will be installed within the front yard grea. 6

?P‘Gﬂ




Development Variance Permit No. 30309
April 11, 2003
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ALTERNATIVES

1. To approve the development variance permit application subject to the conditions set out in Schedule
Nos. 1, 2, and 3 of the staff report and the notification requirements.

2. To deny the development variance permit application.
DEVELOPMENT IMPLICATIONS

Siting the proposed accessory building in the yard area adjacent to the Strait of Georgia could potentiaily
reduce view corridors of both the subject property and adjacent neighbouring properties. As a result, the
applicant would like to iocate the accessory builtding within the front yard area (between the dwelling unit
and Mariner Way). Siting options in the front yard of the parcel are limited by the location of the future
driveway, the future septic disposal system, and a proposed gazebo structure to be situated in the east side
of the property. It is noted that the Ministry of Heaith has required the septic field to be located in a large
central portien the front yard of the subject property due to preximity to the Strait of Georgia. As a result
of these site constraints, an area for a storage shed becomes limited.

The applicant has agreed to reduce the height of the proposed accessory building to & height of 4.4 metres
from peak of roof to natural grade in order to address staff concerns with respect to possible negative
impact on the adjacent house with respect to retaining views and maintzining sun light into the house,

Views from neighbouring properties are unlikely to be impacted by the proposed accessory building.
PUBLIC CONSULTATION IMPLICATIONS

As part of the required public notification process pursuant to the Local Government Act, adjacent and
nearby residents and property owners will have an opportunity to comment on the proposal prior to the
Board's consideration of the permit.

VOTING
Electoral Area Directors — one vote, except Electoral Area ‘B,

SUMMARY

This is an application to relax the minimum interior side lot line setback requirement from 2.0 metres fo
0.5 metre to facilitate the siting of an accessory building in the front yard area of the parcel located at 777
Mariner Way in the San Pareil area of Electoral Arez ‘G’ Construction of a new house is currently
underway on the property. Due to the site himitations with respect to the location of the future septic
field, the driveway, and a gazebo building and to aveid situating the buiiding in the yard area adjacent to
the Strait of Georgia, the applicant ig requesting & variance to the interior side lot line requirement. The
proposed location of the accessory building will not negatively impact neighbours” views. The required
public consultation precess will give neighbours an opportunity to comment on the proposal. Therefore,
due 1o the limited buildable site areas in the front yard area and the effort made to limit the impact on
potential view comridors staff recommend Alternative No. | io vary the minimum interior side lot line
setback to accommodate the siting of the proposed accessory building subject to the notifieation
requirements pursuant to the £ oeal Gavernment Act.



Levelopment Varignee Permit No, 04309
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RECOMMENDATION

That Development Variance Permut Application No. 90309, to relax the minifmum interior side lot line
sethack requirement from 2.0 metres to 0.5 metre to accommaodate the sitmg of an accessory building for
the property legally described as Lot E District Lot 181 Nanoose District and Fart of the Bed of the Strait
of (eotgia Plan VIP72668 he approved, subject to Schedules No. 1, 2, and 3 and to the notification
requirements pursuant to the Local Government Act,

)

eport Wﬁ% ' /ffw

Manager Cnng

COMMENT S/
devsvsireports/ 2003/dvp ap 3060 30 60309
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Schedule No, 1
Conditions of Approval
Develspment Variance Permit Na. 90309

The following sets out the conditions of approval:

U The accessory building is to e situated in the location as shown o the site plan in Schedule No. 2.

2 The accessory building is to constructed as shown in Schedule No. 3 and is not to exceed 4.4 metres
in height above the natural grade of 3.05 metres GSC nor is it to exceed 3.65 metres i height from
finishing grade of 3.80 metres GSC and is 1o be a maximur size of 4.1 metres by 6.1 metres.

3 The accessory building is to be surveyed be a British Columbia Land Surveyor (BCLS} at building
permit tirme to verify height of building and setbacks,

4 The accessory building floor is to be above 4.1 metres GSC as measired from top of floor slak or
bottom of floor joists.

5 No storage is to oceur below 4.1 metres GSC.

& The accessory building is not to be used for habitable space.
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Scheduie Np, 2

Site Plan showing Proposed Accessory Building
Development Variance Permit No. 90369

(RN T

Existing D'welling Unit

Fidaww

Septic

Field :

e

Proposed relaxation of interior side lot
line from 2.0 mto 0.5 mto
accommodate accessory building,




Development Variance Permit Np. 90309
April 112003
Page 6

Schediele No, 3
Building Plan
Development Variance Permit No, 0309
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Attachment No. 1
Location of Subject Froperty

SUBJECT PROPERTY
Lot E, DL 181, Nanocose LD
and Pan ofthe Bed of the
Strait of Georgia, VIP72658
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TO: Pamela Shaw SIS 72 ' o U April 11 2003
Manager of Community Planning

FROM: Susan Cormre FILE: 3320 30 24890
Semor Plammer

SUBJECT:  Request for Relaxation of the Minimum 10% Frontage Requirement
Applicants: Leo Smith & Marilyn Rae Smith
Electoral Area ‘I’ - Hobson's Road

PURFOSE

To consider a request to 1elax the minimum 10% perimeter frontage requirement as part of a proposed
two-lot subdivision developrent.

BACKGROUND

The applicants have requested the minimum [0% perimeter frontage requirement be relaxed for 1 of the
proposed parcels as part of a 2-lot subdivision proposal for the 2.01 hectare sized property legally
described as Lot 1 District Lot 16]1 Nanoose District Plan VIP65475 Except That Part in Plan VIP73524
and lecated on Hobson's Road within the Lantzville area of Electoral Area *D fsee Attachment Ne. I for
docation).

The subject property is currently zoned Residential 1 (RS1) and is within Subdivision District ‘K’ (4000
m' with or without community services) pursuant to the Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987. The applicant is proposing to subdivide the parent parcel into 2 1-ha
sized lots, therefore meeting the minitmum parcel size requirement. (see dftackment No. 2 for proposed
subdivision). The parcels are proposed to be served by individual private septic disposal systems and
private water wells.

Lot 2 is proposed to have a frontage of 23.0 metres or 5.3 % of the perimeter. Therefore, as this proposed
parcel does not meet the mmrmurmn 108 pareel frontage requirement pursuant to Section %44 of the Local
Gavernment Act, approval of the Regional Board of Diirectors is required.

It is noted that cash in-lieu-of park land was paid for this parent parcel under a previous subdivision
application.

ALTERNATIVES

1. To approve the request for the relaxation of the minmmum 10% fontage requirement for proposed
Lot 2,

t?P‘

i

2. Todeny relaxation of the minimum 10% frontage reguirement. ee
W
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DEVELOFPMENT IMPLICATIONS

Pursuant to discussions with the Ministry of Transportation, due to the existing location and width of the
road nght-of-way (Hobson's Road), any requirement for dedication of road for this subdivision application
would result in the road not alipning correctly.  As shown on Aftachkment No. {, the extension of Hobson
Road to the east would ultimately connect to Stone Road; however, a straight alignment paralleling
existing roads would require additional dedication frem Lot 2, Plan 60310, DL 161, Nanooge District
{located to the north of the subject property) and would bisect the two large parcels fronting an Supetior
Road (instead of nmning along the parcel boundaries, as is the preferred scenanio), Should Lot 2 be
subdivided in the future, the Mimistry would likely require the extension of the road, including the full 20-
metre width, at that {ime. Additional consideration would have to be given to the further extension of
Hobson Road to the east shouid the larger parceis be subdivided. As a result of thiz situation, Ministry of
Transportation staff has mdicated that they have no ebjection to the request for relaxation of the munimmum
10% frontage requirement.

ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaime Environmentally Sensitive Areas Atlas indicates the presence of a
Fisheries Planning Boundary associated with a nearby Photo-interpreted Stream. This information will be
forwarded to the Ministry of Transportation as part of the subdivision review process.

YOTING

Electoral Area Directors — one vote, except Electoral Area ‘B’

SUMMARY

This is a request fo relax of the minimum 10% perimeter frontage requirement. As Hobson's Road is fully
dedicated to the 20-metre width adjacent to the north lot ling of the parent property and any road
dedication within the subject property would result in the skewed road alignment of Hobson's Road,
additional road dedication is not recommended for this application. As a result of this situation, Ministry
of Transportation staff has indicated that they have ne objection to the request for the proposed minimurm

10% frontage relaxation. Therefore, staff recommends Alternative ‘\In 1. approve the 10% frontage
relaxation for this proposed subdivision.

RECOMMENDATION
That the request, submitted by Leo Smnith and Marilyn Rae Smith to relax the minimum 10% frontage

requirement for proposed Lot 2, as shown on the plan of subdivision of Lot | District Lot 161 Nanoose
Dhstrict Plan VIP63475 Except That Part in Plan VIP73924, be approved.

Hlovmu

o W%ff@j

Manager C:y(l.urcnce CAQ Concurrence

COMMENTS:
devrundrepori 2003 ap 3320 30 24890 smith.goc . 0@
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ATTACHMENT NO. 1
SUBJECT PROPERTY LOCATION
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Subdivivian File 3320 20 24800

ATTACHMENT NO. 2
PROPOSED SUBDIVISION
(as submitted by applicant)
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TO: Pamela Shaw e DATH: April 11 2003
Manager of Cunununit#.?la_rmi_ug
FROM: Susan Cormie FILE: 3320 30 24965
Senior Planner

SUBJECT:  Request for Relaxation of the Minimum 10% Frontage Requirement
Applicant: Leigh Millan, BCLS on behalf of Lois Dahl Holmgren
Electoral Area ‘A, Cedar Road

PURPOSE

To consider a request to relax the minimum 10% perimeter frontage requirement as part of a proposed
three-lot subdivision development.

BACKGROUND

The applicant’s agent has requested the minimum 10% perimeter frontage requirernent be relaxed for 1 of
the proposed parcels as part of a 3-lot subdivision proposal for the properties legally described as The
Remainder of Section 7 with Exceptions and That Part of Section 8 Lying to the East of the Nanaimo
River with Exceptions, Both of Range 1, Cedar District, and located on Cedar Road within the Electorzl
Area 'A’ fsee Attachment No. [ for location).

The subject properties are currently zoned Rural 4 (RU4) and are within Subdivision District ‘D’ pursuant
to the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 504, 1987. The properties are
also situated within the Provincial Agricultural Land Reserve. The applicant is proposing to resubdivide
the 2 parent parcels into 3 lots which will be greater than the 2.0 ha minimum parcel size, therefore
meeting the minimum parcel size requirement. (See Attachment No. 2 for proposed subdivision). In
addition, portions of the parent parcels are designated within the Provineial Nanaimo River Designated
Floodpiain. The parcels are proposed to be served by individusl private septic disposal systems and
private water wells,

The Remsainder of Section 8 Range I Lying to the East of the Nanaima River is proposed to have a parcel
frontage of 153.25 metres. The applicant’s agent (BCLS) has indicated that it is difficult to determine the
exact equivalent frontage as a percentage because the boundaries of the MNanaimo River are included
within the proposed remainder parcel. It would be costly to survey this boundary as surveying the
proposed remainder parcel is not a requirement of subdivision approval and registration. However, the
applicant’s agent has confirmed that the proposed 153.25 metres frontage for this parcel will not meet the
required 10% minimum frontage requirement. Therefore, as this proposed lot does not meet the
munimum 10% parcel frontage requirement pursuant to Section 944 of the Local Governmeit Act,
approval of the Regional Board of Directors is required.

It is noted that this subdivision is being undertaked in order to resolve a bylaw enforcement issue
pertaining to zoning and building inspection infractions involving the maximum number of dwelling units
allowed per parcel under the Rural 4 zone. A section 700 fihng is currently registered on title.




Subdivision File 3120 20 24965
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ALTERNATIVES

L. To approve the request for the relaxation of the minitum 10% frontage requirement for proposed
Remainder of Section 7, Range 1, Cedar District.

2. To deny relaxation of the minimum 10% frontage requirement.
DEVELOPMENT IMPLICATIONS

The Provincial Agricultural Land Reserve Commission has approved the subdivision of these properties.

The parent parccls are situated within the Provincial Agricultural Land Reserve. In keeping with the
guidelmes of the Land Reserve Commission not to extent roads mto the ALR. as well as the requirements
of the Land Title Act to limit roads being extended into ALR lands, there are no additional roads
proposed to extent into the ALR lands. This means that no additional road frontage would be possikle,
thus restricting the proposed parcel to be served by the existing road network,

It is also noted that the Regional Approving Officer is prepared to waive the access to Nanaimo River as
required pursuant to the Land Title Act. This is because the subject properties are located within the
Agricultural Land Reserve and those portions of the parcels adjacent to the Nanaimo River are proposed
to be registered as the remainders of the parcels and therefore not subject to legal survey.

This proposed subdivision, if approved, would rectify the bylaw enforcement issue dealing with the
zoning infraction with respect to the permitted number of dwelling units per parcel, With respect to the
building mspection infractions, the applicant is working with staff to resolve this outstanding issue.

OFFICTAL COMMUNITY PLAN / ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaimo Environmentally Sensitive Areas Atlas indicates the presence of a
Salmon Present Fish Habitat {Nanaimo River), its Floodplain and corresponding Fisheriegs Planming
Boundary as well as Unknown Fish Habitat and Photo-interpreted Stream crossing the subject properties.
The Electoral Area ‘A’ Official Comnumity Plan Bylaw No. 1240, 1999 (QCP) confirms, by ground
survey, the presence of these streams as well as some wetland areas. As a result of these environmentally
sensifive areas, the OCP designates portions of the subject properties within the Streams, Nest Trees, and
Floodplain Development Permit Area No. 5. However, the requirements of this development permuit ares
do not come inte effect until December 11, 2003. Therefore, this application is not subject to a
development permit unless it is not registered at Land Title Office by December 11, 2003. This
information will be forwarded to the Ministry of Transportation as part of the subdivision review Process.
(Please note that the Farm Protection (Right to Farm) Act would still have precedence over any
environmental covenants], [t is also noted that the Mimistry of Land, Water and Air Protection has
tecommended that the Approving Awthority require ficodplain elevation covenants as a condition of
subdivision.

VOTING
Electoral Area Directors - one vote, except Electoral Area ‘B°,
SUMMARY

This is a request 1o relax the minimum 10% perimeter frontage requirement. This subdivision application
is 1n order to rectify zoning and building bylaw infractions dealing with the permmited number of dwelling
units per parcel. The subject properties are located within the Provincial Agricultural Land Reserve and
the Commussion has granted approval of the subdivision. The parent parcels contain 3 number af
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environmentally sensitive features, but are exempt from the requirements of the comresponding
development permit requirements of the Electoral Area *A' OCP at this time. If the subdivision is not
finalized and registered by December 11, 2003, the application will then be subject to the development
permt process. Nevertheless, as part of the subdivision review process, staff will recommend to the
Approving Authority the protection of the envirommentally sensitive features by covenant. The Ministry
of Transportation staff has indicated that they have no objection to the request for the proposed minimum
10% perimeter frontage relaxation. Therefore, as the Provineial Agricultural Land Commission has
approved the subdivision and the Ministry of Transportation staff has no objection to this request, staff
reconmmends Altemative No. | approve relaxation of the minmimum 10% peritneter frontage for the
proposed Remainder of Section 7, Ranpe 1, Cedar District,

RECOMMENDATION

That the request, submitted by Leigh Millan, BCLS, on behalf of Lois Dahl Holmeren, to relax the
minimum 10% frontage requirement for the Proposed Remainder of Section 7, Range 1, Cedar Dhstrict as
shown on the pian of subdivision of The Remainder of Section 7 with Exceptions and That Part of Section
8 Lying to the East of the Nanaimo River with Exceptions, Both of Range 1, Cedar District, be approved,

[

e :

Report Writer Gen ager ce
W 1
Manager Cépdiurrence CAQ Concurrence J
COMMENTS:

devpvedpepart 2003/ np 33200 30 24085 miliarholmeren. doc
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ATTACHMENT NO. 2
PROPOSED SUBDIVISION
{as submitted by applicant)

PLAN OF PROPOSED SUBDIVISION OF PARTS OF
SECTIONS 7 AND 8, RANGE 1, CEDAR DISTRICT
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TO: Pamela Shaw ml;: April 11 2003
Manager of CnmmuniT'-P-lam-i-n-g
FROM: Susan Cormie FILE: 332030 24988
Senior Planner

SUBIECT:  Request for Relaxation of the Minimum 10% Frontage Requirement
Kelth Douglas Jack & Linda Jeanette Taylor Jack/CO Smythies
Electoral Area ‘A’ - 2375 Hemer Road

FURFOSE

To consider a request to relax the minimurn 10% penmeter frontage requirement as part of a proposed
two-lot subdivision development.

BACKGROUND

The applicants have requested that the nunimum 10% perimeter frontage requirement be relaxed for 1 of
the proposed parcels as part of a 2-lot subdivision application for the 2.02 hectare sized property legally
described as Lot 5, Section 13, Range 2, Cedar District, Plan 30406 and located on Hm‘m‘ Road within
Electoral Area ‘A’ (see Attachment No. [ for focation).

The subject property is currently zoned Residential 2 (R52) and i3 withun Subdivision Dhistniet ‘M’
(minimum 2000 m’ with community water service) pursuant to the Regional Pistrict of Nanaimo Land
Use and Subdivision Bylaw No. 300, 1987, The applicants are propesing to subdivide the parent parcel
imte 2 lots, both of which are greater than 2000 m® in size, therefore meeting the minimum parcel size
requirements of Bylaw No. M (see Attachment No. 2 for proposed subdivision}. The parcels are
proposed to be serviced by individual private septic disposal systems and community water supplied by
the North Cedar improvement District.

Lot 2 is proposed to have a frontage of 20.0 meires or 3.3% of the perimeter. Therefore, as this proposed
parce] does not meet the minimurn 10% parcel frontage requirement pursuant to Section 944 of the Local
Government Act, approval of the Regional Board of Directors is required.

It iz noted that the adjacent parcel (Lot &) currently has Prelimimary Layout Approval of Subdivision
(PLA) and as a condition of the PLA, the proposed parcel adjacent to the subject praperty is required to
have a section 219 covenant registered on title restricting further subdivision. In addition, the existing
parcels to the west of the parent parcel have existing section 219 covenants resiricting further subdivision.
ALTERNATIVES

1. To approve the request for the relaxation of the minimum 10% frontage requirement for proposed
Lot2

2. To deny the request relaxation of the minimum 10% frontage requirernent for proposed Lot 2.
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DEVELOPMENT IMPLICATIONS

There 13 one dwelling unit currently located on the parent parcei, winch is situated in such a way as to
lirnit the overall subdivision design layout including the abnlity to create a new parcel and still meet the
minimum perimeter frontage requirements. The applicants have indicated that they are in concurrence to
enter mto a secton 219 covenant restricting further subdivision of the proposed panhandle parcel,
including strata subdivision. Ministry of Transportation staff has indicated that there would be a cancem
if the applicant was to propose a future road right-of-way where the panhandle 13 proposed to be located.
This concern is due to Ministty guidelings with respect 10 the minimum sight distance requirsments.
However, with a covenant restricting futire subdivision, Ministry staff has mdicated that they have no
ohjection to this relaxation request. In addition, such a covenant on title will ensure that future owners
will be aware of the limitations associated with further subdivision and will aveoid future requests for the
creation of additional parcels by way of a panhandle access.

ENVIRONMENTAL IMPLICATIONS

The Regional District of Nanaimo Environmentally Sensitive Areas Atlas indicates that there are no
anvirpnmentally sensitive areas within the parent property.

VOTING
Electoral Area Directors —one vote, except Electoral Area ‘B’
SUMMARY

This is a request to relax of the minimum 10% perimeter fromtage requirement for 1 of the proposed parcel
of a 2-lot subdivision. Due to the location of the existing dwelling unit, minimum 10% f{rontage
requirement cannot be met, Adjacent parcels to the west of the subject property are resiricted to no further
subdivision while the parcel to the east currently has preliminary appraval for subdivision which includes a
condition to covenant for no furiher subdivision. The applicant is in concurrence to enter into a section
219 covenant to restrict further subdivision of the praposed panhandle lot. With the applicant being in
concurrence to register a section 219 covenant, Ministry of Transportation staff would then have no
objection to the request for the proposed minimum 10% frontzge relaxation. Therefore, given that the
location of the existing dwelling unit on the parent parcel limits the subdivision cenfiguration, that the
Mimistry of Transportation has no ohjection, and the applicant is in concurrence to register a section 219
covenant restricting further subdivision of proposed Lot 2, staff recommends Alternative No. 1, to approve
the 10% frontage relaxation subject to the applicant registering a section 219 covenant on proposed Lot 2
restricting further subdivision, ncluding strata subdivision.

RECOMMENDATION

That the request, submitted by CO Smythies, BCLS, on behalf of Keith Douglas Jack & Linda Jeanette
Tayler Jack, to telax the minimum 10% perimeter frontage requirement for propesed Lot 2, as shown on
the plan of subdivision of Lot 5, Section 13, Range 2, Cedar District, Plan 40406, be approved subject to
the applicant registering a saction 219 covenant on proposed Lat 2 restricting further subdivision,

in¢luding all forms of suE_t‘a subdivisions. -
. .
Mmb . o Ff e
Repor{ Writer Genar ger Cdnlirence

Manager Co urrence

. <
CAOQ Concurrence ?G
COMMENTS: ? y :
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ATTACHMENT No. 1 -
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ATTACHMENT No. 2

FROFPOSED SUBDIVISION
{as submitted by applicant)

Subdrvinion Fie Mo, 1320 30 24970
Aprif 11, 2063
Page 4 of 4

" PROPOSED SUBDIVISION OF LOT 5. PLAN 40406,
SECTION 13, RANGE 2, CEDAR DISTARICT.
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