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REGIONAL DISTRICT OF NANAIMO

DEVELOPMENT SERVICES COMMITTEE
TUESDAY, NOVEMBER 20, 2001
7:30 PM

(Nanaimo City Council Chambers)

AGENDA

CALL TO ORDER
DELEGATIONS

Charlotte Caswell, Stan Wheat & Chuck Lang, re Horne Lake Park Management
Plan.

Richard Varela, re Home Lake Park Management Plan.

MINUTES

Minutes of the regular Development Services Committee meeting held on
Qctober 16, 2001.

CORRESPONDENCE/COMMUNICATIONS

Charlotte Caswell, re Home Lake Park Management Plan.
BUSINESS ARISING FROM THE MINUTES
UNFINISHED BUSINESS

BUILDING INSPECTION
Section 700 Filings.

PLANNING
AMENDMENT APPLICATIONS

Application No. 0106 & Development Permit No. 0125 Maibach Industries/
Brown - 2093 South Wellington Road - Area A.

Application No. 0107 - Bruce & Cindy Senini - Dickinson Road - Area D.
DEVELOPMENT PERMIT APPLICATIONS

Temporary Use Permit 0103 & Development Permit No. 0117 - Nanoose Harbour
Holdings - 3500 Fairwinds Drive - Area E.

DEVELOPMENT VARIANCE PERMIT

Application No. 0014 - Inkahute - 2655 & 2665 East Island Highway - Area E.



Development Services Commitiee - Agenda
November 20, 2001

Page 2
OTHER
60-88 ALR Exclusion - Wosk - 365 Meadow View Place - Area G
89-108 ALR Exclusion - Law & Devereaux - Godfrey Road - Area C.
109-127 Noise Control Establishing and Regulatory Bylaws - Areas T and 'H'.
128-133 Temporary Commercial Use Permit No. 0108 - Tower Fence Products - 1882

Fielding Road - Area A.
134-141 Horne Lake Park Management Plan - Area H.
2002 Provisional Budget Presentation.
ADDENDUM
BUSINESS ARISING FROM DELEGATIONS OR COMMUNICATIONS
NEW BUSINESS
IN CAMERA
That pursuant to Section 242.2(I)(e) of the Local Government Act the Committee

proceed to an In Camera Meeting to consider a matter of acquisition of land
affecting the Local Governmen.

ADJOURNMENT
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MOY—14—2881 12115 PM HORME LAKE CAVES PARK ok 557 Yoo

Island Pacific Adventures Ltd.

Box 3531 Stn. Main Courtenay, B.C. VON 6Z8
(250) 339-0555 ph. or fax

Horne Lake Caves Provincial Park / Outdoor Adventure Camp

N PLANY Y BEPT
oard of Directo

Regional District of Nanaimo -1 4 208
6300 Hammond Bay Rd. .

TJB;%%BC | | - RECE IVED

_ _ ) ) N
1 am writing to request an opportunity to address the Board at their next scheduled Board meeting on Nov. 20,
2001, T would like to speak on some issues regarding the upcoming Park Management Plan for Home Lake Park
located in Block 40, Alberni Land District, the site of the old Horne Lake Campground.

Island Pacific Adventures Ltd. has been conducting outdoor education programs for many years at Horne Lake and
continues to maintain a contract with BC Parks to operate the adjscent Horne Lake Caves Provingial Park. As
some directors may already know, we also ran the Horne Lake Campground for seven years. During that time, in
response to requests from teachers and recreation programmers, we developed a very suweuﬁxl outdoor ecucation
program that became well-respected by teaching “Outward Bound™ style activities and philosophies to sqhooIS.
scouting groups and even with our local rec. centres. Thousands of adulta and children benefited from this
program, many of them from our local area. Unfortunately, this all came to an unexpected halt when.Texada Land
Corporation came to town and shut down use of the campground, During the last two years our business has
suffered greatly. What was once & thriving new local industry that provided training and employment opportunities
for local youth, is now struggling for survival due in large part to a lack of planning and perceived land use
conflicts.

{ am thrilled to hear that the long overdue process of land use planning at Home Lake is finally being started: The
RDN will soon have a great new park that can be enjoyed by all without the threat of closure or further logging.
Along with that comes the custodianship of one of our local area’s best natural jewels. In order to create A plan that
will address the needs of past and future park visitors, the Board needs to consider a broad range of options. There
are many supporters that would like to see high quality outdoor education programs return to Horne Lake. ]

personally would like to ensure that this and other perspectives be adequately represented in the future planning of
Horne Lake Regional Park.

Thank you for your consideration. I look forward to your response.
Sincerely, |
i

Richard Varela — Program Director
Istand Pacific Adventures Ltd,

_ ?00
Q¥



REGIONAL DISTRICT OF NANAIMO

MINUTES OF THE DEVELOPMENT SERVICES COMMITTEE
MEETING HELD ON TUESDAY, OCTOBER 16, 2001, AT 7:30 PM
IN THE CITY OF NANAIMO COUNCIL CHAMBERS,

455 WALLACE STREET, NANAIMO, BC

Present:

Director E. Hamilton
Director L. Elliott
Director B. Sperling

Chairperson
Electoral Area A
Electoral Area B

Director D. Haime Electoral Area D
Director G. Holme Electoral Area E
Director J. McLean Electoral Area F

Director J. Stanhope
Alternate

Director J. Pipes
Director J. Macdonald
Director T. Westbroek

Electoral Area G

Electoral Area H
City of Parksville
Town of Qualicum Beach

Director L. Sherry City of Nanatmo
Altemnate

Director S. Lance City of Nanaimo
Director G. Korpan City of Nanaimo

Director D. Rispin
Director B. Holdom

City of Nanaimo
City of Nanaimo

Also in Attendance:

K. Daniels Chief Administrative Officer

B. Lapham General Manager of Development Services
P. Shaw Manager of Community Planning

S. Schopp Manager of Inspection & Enforcement

G. Garbutt Senior Planner

N. Tonn Recording Secretary

DELEGATIONS
Neil Christensen, re Area F Zoning Bylaw.

Chris Christensen, speaking for her husband, raised their concerns with respect to fecal contamination of
the area’s groundwater, public safety risks from increased industrial traffic, health risks due to airborne
pollutants, increased industrial noise and decreased property values.

Ray Farmer, re Area F Zoning Bylaw.

Peter Ramsey, speaking on behalf of Mr. Farmer, spoke in opposition to the rezoning of Mr. Farmer’s
property from a C3 zoning designation in the first draft of the Area F zoning bylaw to a CD3 designation,
noting that a number of other properties with comparable business enterprises have been zoned C3. Mr.
Ramsay requested that the Board not zone this business location non-conforming and requested that at

least 3 of the lots facing the Island Highway be designated C3.

¥y
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LATE DELEGATIONS

MOVED Director Stanhope, SECONDED Director Holme, that late delegations noted on the Addendum
be permitted to address the Committee.
CARRIED

Jim Champoux, re Soil Conservation Permit Application No. 0104 — 3230 Palmer Road — Area F.
Mr. Champoux made himself available for any questions by the Committee.
Ross Harvey, Wicklow West Holdings Ltd., re Area F Zoning Bylaw.

Mr. Harvey raised his concerns with the proposed zoning designation for the Qualicum River Estates
subdivision and requested that the Board consider a zoning designation which would allow the placement
of 2 dwellings on the lots. E

Dave Munro, re Area F Zoning Bylaw.

Mr. Munro spoke in opposition to the present zoning designation given his property under the proposed
RDN zoning bylaw and noted that he has approached the ALR, who are reportedly willing to remove 2.5
acres of the property from the ALR to allow it to be zoned for commercial use.

Julian Fell, re Area F Zoning Bylaw.

Mr. Fell noted that residents of Electoral Area ‘F° are not against zoning if it meets the needs of its
residents and requested that the Board support 2 more public process which would allow for public
information meetings and thereby accepting more public input.

MOVED Director McLean, SECONDED Director Stanhope, that an additional delegation be permitted to

address the Committee
CARRIED

Red Williams, re Area ¥ Zoning Bylaw.

Mr. Williams raised his concerns with respect to the constant changes to the zoning maps, the distribution
of the proposed zoning bylaws to municipalities prior to community review and the lack of community
input in the zoning bylaw process.

MOVED Director McLean, SECONDED Director Haime, that the delegations be received.
CARRIED

MINUTES

MOVED Director Sherry, SECONDED Director Rispin, that the minutes of the regular Development

Services Committee meeting held September 18, 2001, be adopted.
CARRIED

UNFINISHED BUSINESS

Soil Conservation Permit Application No. 0104 — Allan Stewart/‘Champoux — 3230 Palmer Road —
Area F.

MOVED Director Westbroek, SECONDED Director Macdonald, that the resolutions of September 11,

2001 regarding the Soil Conservation Permit Application No. 0104 be reconsidered.
pEFEATED &

N
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BUILDING INSPECTION
Section 700 Filings.

MOVED Director Holme, SECONDED Director Stanhope, that the Section 700 Filings staff report be
referred to the next Board meeting.

CARRIED
OTHER

Request for Acceptance of Cash-in-Lieu of Park Land and Relaxation of the Minimum 10%
Perimeter Requirement — WR Hutchinson - Woobank, Morland & Storey Roads — Area A,

MOVED Director Elliott, SECONDED Director Stanhope, that the requests, submitted by WR
Hutchinson, BCLS, on behalf of Dragonwyke Enterprises Ltd. And 426187 BC Ltd., for cash-in-lieu of
park land dedication be accepted and to relax the minimum 10% frontage requirement for proposed Lots 7
and 8, as shown on the plan of subdivision of Lot 2, Section 12, Range 2, Cedar District, Plan VIP53334,

Except Part in Plan VIP64754, be approved.
CARRIED

School Sites Acquisition Agreement Amendment — School District No. 69.

MOVED Director McLean, SECONDED Director Macdonald, that the Regional District of Nanaimo
accept the revised School District No. 69 Eligible School Sites Proposal as submitted.
. CARRIED

MOVED Director Westbroek, SECONDED Director McLean, that the Board seek to expand the charge
to include other school site development.

MOVED Director McLean, SECONDED Director Westbroek, that the motion be referred back to staff

for further consultation.
CARRIED

PLANNING

DEVELOPMENT PERMIT APPLICATIONS

Application No. 0121 — Carman Fine Cars/Yost — 7193 Lantzville Road — Area D.

MOVED Director Haime, SECONDED Director Stanhope, that Development Permit No. 0121, submitted
by Gunter Yost, on behalf of Carman Fine Cars (formerly Lantzville Auto Services), be approved, subject

to the notification requirements pursuant to the Local Government Act and conditions set out in Schedule
No. 2 with the following amendments:

1. That a changeable copy sign not be permitted as a building fascia sign.
2. That a maximum of one freestanding sign shall be permitted with the maximum sign face area to

be increased by one foot in additional height beyond the existing sign area to allow for fuel

pricing,.
3. That no sandwich board signage be permitted.

: CARRIED

OTHER
Area F Zoning Bylaw 1155, 2001. EQ

The General Manager of Development Services presented a visual overview with respect to the Electoral v
Area ‘F’ zoning and subdivision bylaw process. >/
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MOVED Director McLean, SECONDED Director Pipes, that the Electoral Area ‘F’ Zoning and
Subdivision Bylaw be received and that it be referred back to staff with direction to prepare a
comprehensive consultation strategy and report back with detailed recommendations on approaches to
improve the Draft Bylaw.

DEFEATED
MOVED Director Sherry, SECONDED Director McLean,:
1. That the staff report and supporting documentation to Electoral Area F Zoning and Subdivision
bylaw be received.
2. That “Regional District of Nanaimo Electoral Area ‘F’ Zoning and Subdivision Bylaw No. 1155,
20017 be introduced for first reading,
3. That a Select Committee of Regional Board Directors be appointed to investigate issue areas.
4. That the Select Committee hold a Public Information Meeting in Electoral Area ‘F’ with all
recommendations to come forward in a report to the Board.
CARRIED
ADJOURNMENT
MOVED Director Holme, SECONDED Director Rispin, that this meeting terminate.
CARRIED

TIME: 10:2! PM

CHAIRPERSON



REGIONAL DISTRICT
OF NANAIMO
NOV 14200
CHAIR | GMCrS

RV Lot Holders CAC GMDS
Paradise Bay/Scout Camp Area | GMCmS 3MES
(Not Lot Holders at the old Home Lake Campsite) Pse .
Horne Lake BC
November 13, 2001

Mr. Bob Lapham .
Regional District of Nanaimo
Planning Division

6300 Hammond Bay Road
Nanaimo BC

Re: Presentation to Planning Meeting on November 20, 2001.

1 am writing this letter to you on behalf of the attached list of RV Lot Holders in the Paradise
Bay and Scout Camp Area of Lot 40 on Home Lake. These individuals have agreed to present
this letter to you to take forward to your planning meeting on November 20"

To date none of us have received any correspondence from Texada Land Management letting us
know what is happening with the land around Horne Lake. Almost all of us have been at these
campsites since they were created five years ago. We have always understood that at the end of
each calendar year we had to clear all our camping equipment and not eave anything that was
not natural to the area. Historically we were allowed to leave our docks, our woodpile (they
could be tarped) and our picnic tables. We had been told that we could do improvements to the
campsites as long as we only used materials from the immediate area. These improvements
could also stay at the end of each season.

The last ramour we had heard was that the Home Lake Lease Holders were buying the land we
sit on and they would be letting us stay under the present conditions but controlled by them. It
was a big shock to hear individuals that had phoned Sharon Kobe, Texada Land Management,
say she has a bulldozer coming into our area on December 16, 2001 and will be levelling
everything including our docks. I phoned Sharon myself and got this same message.

On behalf of the RV Lot Holders in Paradise Bay and Scout Camp, I then talked to some friends
that are Lease Holders and they gave me the phone number of John Heisterman. 1 called John
and he said that the Lease Holders will be closing a land deal with Texada on December 19" and
in tum, Lot 40 will be transferred from the Lease Holders to the Regional District of Nanaimo so
public access can be restored to Horne Lake. J ohn said he would phone Murray Hamilton and
have him phone me with more details.

v"e
QT



Murray phoned me back and confirmed that Texada is selling the land around Horne lake to the
Lease Holders Association effective December 19" with the condition that Lot 40 be returned to
its bare land condition as part of the sales agreement. At that time, the Regional District has
agreed to let the Lease Holders have bare land strata status with the preapproval that this land
can be sold out as strata [ots. To get this approval the Lease Holders had to give up some lake
front access for the Regional District to form a regional park for public access. Lot 40 will
belong to the RDN as of Dec 19%. Murray then gave me your name as the RDN contact.

As you know, I did phone you last week and you confirmed what John and Murray had told me.
You had also said that a Public Use Policy Committee would be struck to determine how Lot 40
will be used and would like to have something in place by the summer season. You mentioned
that this committee will have representatives from the Provincial Parks, Fisheries, RDN, Lease
Holders and the public at large.

Our immediate concern is the total disregard by which we have been treated by Texada Land
Management and the fact that they have not left time to give us sufficient notice before our
December 15" deadline so we can remove all our presence from the RV lots. It is now low
water and any removal or deactivation of the RV lots is either impossible or not environmentally
smart. A large number of the RV lot holders have already cleared off to the historical
requirements and may not be able to come back in time to meet the December 15" deadline. As
[ already mentioned, none of us have received written notice to date and some holders could not
be contacted to discuss this presentation with.

We would like to propose at the November 20" planning meeting that the RDN consider letting
us continue renting this area from you, as is, until you can put your future planning committee in
place at which time we can present our input. This would give the RDN approximately
$55,000.00 for the next season to help start implementing public access at the old Home Lake
Campsite area which is very separate from the Paradise Bay/Scout Camp area. This will also
help keep the present stable atmosphere that Horne Lake 1s now enjoying and protect the area’s
waterfront environment. Since we have been in the Paradise Bay/Scout Camp area of the lake
we have discouraged squatters and revellers, put out unattended campfires on the river, cleared
garbage out of the lake and the river, helped disabled boaters, removed water hazards and helped
other area users. We have camp rules and regulations and we police ourselves as a group and the
only service we have are two toilets ~ one at Paradise Bay and the other at Scout Camp. Texada
had these pumped out twice this calendar year and did supply some toilet paper — we could do
this ourselves. We do not have garbage collection as we don’t want it as we have a healthy
population of bears close in.



Mr. Lapham would it be possible for two or three of us to come to the November 20" meeting
and answer any questions you may have? This is so very important to us as most of us have been
camping on Horne Lake for the past twenty years and we know we have been fortunate to have
use of these RV lots. QOur other immediate concern is the lack of time to vacant the lots
completely, as we could without any negative impact to the area, if the RDN and Texada can
agree to having our lots stay as is until the planning committee decides further.

Sincerely, _

CL N Lt~

Charlotte (Ron) Caswell

Home 250-722-2799
Work 250-741-5402 (voice mail if not available)

c.c. Horne Lake Lease Holders Association

Texada Land Management
Paradise Bay/Scout Camp RV Lot Holders

Dave & Sheila Beecroft & 3 children, Sooke, BC 250-642-5783
Steve & Libby Greenwood & 3 children, Nanaimo, BC 250-753-0164
Neil & Karen Roine, Nanaimo, BC 250-722-3506

Randy & Donna Zutz, Nanaimo, BC 250-758-2215

Stan & Hazel Valenta, Nanaimo, BC 250-722-3016

Fred & Edna Ellis, Nanaimo, BC 250-753-5826

Ron & Charlotte Caswell, Nanaimo, BC 250-722-2799

Vicky & Irene McNeill, Nanaimo, BC 250-751-1835

Stan & Gail Wheat, Nanaimo, BC 250-758-4380

Keith & Darlene Crosley, Port Alberni, BC 250-723-8440

Lester & Dianne Caswell, Nanaimo, BC 250-758-0680



Al & Beeze, Nanoose, BC 250-468-1937

Paul, Arrlington Inn at Nanoose

Derek & Andrea Wilson, Victoria BC 250-663-3444

Chris & Marianne Lane & 3 children, Victoria, BC 250-479-6444
Chuck & Carol Lang, Nanaimo, BC 250-753-1007

Norm & Lois Black, Victoria, BC 250-381-4628

Al & Linda Girard, Nanaimo, BC 250-758-1509

Tim Galovian, 250-743-9195

Brian & Dawn, Emington, BC 250-248-2071

Others had expressed these concerns but couldn’t be reached on short notice to get permission to

ad their names to this list,



PR REGIONAL

DISTRICT MEMORANDUM
St OF NANATMO

TO: Stan Schopp DATE: November 9, 2001
Manager, Building Inspection Services

FROM: Allan Dick FILE: 3810-20
Senior Building Inspector

SUBJECT: Local Government Act - Section 700 - Contravention of Bylaw
Meeting Date - November 20, 2001

PURPOSE

To provide for the Committee’s review, proposed Section 700 filings on properties which have
outstanding occupancy or safety issues that contravene Building Bylaw No. 1250.

BACKGROUND

The individual area inspectors have worked closely with the property owners to resolve outstanding issues
prior to the sending of letters. A minimum of two letters addressing deficiencies has been sent to the
registered property owners. Where required, the Manager and/or the Senior Building Inspector have been
involved with proposed resolutions. At this time we are unable to approve construction at the indicated
addresses.

SUMMARY OF INDIVIDUAL INFRACTIONS

Electoral Area ‘A’

1.  Owners Name: Druid Holdings Ltd.
(Venco Products Ltd.)
Legal Description: Lot 2, Section 13, Range 1, Plan 11269, Cedar Land District
Street Address: 1960 Cedar Road

Sumnmary of Infraction:  August 24, 2001 — permit required notice posted for accessory/storage
building constructed without a building perrmt
August 25, 2000 — permit required letter sent
September 13, 2000 — verification of certified mail received
September 21, 2000 — BP application received
March 19, 2001 — application soon to expire; permit ready to issue as of
March 19th; owner has been contacted
August 30, 2001 — letter couriered to registered owner as well as permit
holder (occupant); permit expired — no activity
October 29, 2001 — Sr. Inspector contacted agent who indicated owner
was unwilling to proceed with project to its conclusion, owners engineer
unable to certify construction



Owners Name:

Legal Description:
Street Address:

Summary of Infraction:

Electoral Area ‘B’

1.

QOwners Name:
Legal Description:
Street Address:

Summary of Infraction:

Owmners Name:
Legal Description:
Street Address:

Summary of Infractien:

Owners Name:
Legal Description:
Street Address:

Summary of Infraction:

Section 700 - Contravention of Bylaw
Page 2

Jasson Vickers

Philip Grandison

Lot 4, Section 8, Range 3, Plan 30579, Cedar Land District

2477 Enefer Road

July 5, 2001 — stop work order posted; letter sent certified mail

August 1, 200} — spoke with Jason Vickers; said he would apply for
permit prior to August 7, 2001

August 13, 2001 — John Tuck informed inspector that he would seal
plans and they would be in this week

~ September 12, 2001 — spoke with J. Vickers who said he would speak

with J. Tuck to find out when plans are ready

September 20, 2001 — J. Tuck said he would contact J. Vickers and have
him commit to plans _ : 5

October 10, 2001 — sent letter via courier; pending enforcement action
November 5, 2001 — Senior inspector contacted owner who indicated he
would pickup permit in two weeks. 700 filing process explained to client

William Hamilton

Lot 62, Section 12, Plan 23619, Nanaimo District, Gabriola Istand

1150 Chappel Place

April 9, 2001 — letter sent; occupancy required

April 12, 2001 — spoke with owner; he will call for status inspection
carly May.

May 11, 2001 — site visit; status list left with owner; will call for update
by June 15th

September 19, 2001 — letter sent certified mail; pre-enforcement as
owner not responding

September 25, 2001 — verification of certified mail received

October 9, 2001 — no response from owners; building is occupied and 10°
above ground deck is a safety concern

October 29, 2001 — Sr. Inspector attempted to contact owner; no
response

Julia Allen

Lot 2, Section 6, Plan 42450, Nanaimo Land District, Gabriola Island
2925 North Road

October 19, 2001 — complaint received; studio converted to dwelling unit
and is occupied by tenants

October 29, 2001 — inspection notice left on site

October 31, 2001 — letter sent certified mail; follow up to notice
November 1, 2001 — owner contacted; 700 filing process explained to her

Tke MacKay

Lot 6, Block 9, Section 23, Plan 1673, Nanaimo Land Distriet

1034 Berry Point Road

August 1, 2001 — stop work posted for studio/workshop addition; letter
sent certified mail

September 7, 2001 - senior inspector attempt to contact owner; left
message on machine

September 20, 2001 — verification of certified mail received

November 6, 2001 — application received for building permit q?

&
¥



Section 700 - Contravention of Bvlaw
Page 3

November 7, 2001 — owner advised 700 filing would proceed until
permit activated

4,  Owners Name: Michael and Maureen Bowman
Legal Description: Lot 3, Section 21, Plan 23484, Nanaimo Land District, Gabriola Island
Street Address: 333 Malaspina Drive

Summary of Infraction: ~ April 1998 - complaint indicated two additions to a travel trailer and
owner living in it for at least three (3) years
October 1998 - filed contravention notice on title
May 1999 - structural removal bylaw; no appeal

- June 1999 - owners attended and applied for building permit

July 1999 - owner appeared before Board and wanted concessions:
building permit application incomplete and not processed further.
October 1999 - to Board for injunction; approved.
January 2000 - received BP application subsequent to demand letter
from RDN solicitor
September 27, 2000 - building permits for SFD, temporary living facility
and detached accessory building issued
October 27, 2000 - 700 filing removed at request from Bank to facilitate
financing of new home.
February 27, 2001 - letter sent stating that unless inspection called prior
to March 27, 2001, permits would expire
March 28, 2001 - called for water line inspection (existing water line
servicing travel trailer, not new SFD), therefore not approved
all three permits are now technically expired

Electoral Area ‘E’
1.  Owners Name: Douglas and Samantha Miller
Legal Description: That part of Lot 1, District Lot 79, Nanoose District, Plan 4877, lying to
the south east of a boundary parallel to and perpendicularly distant 100
feet from the North West boundary of said Lot, except part in Plan 41577
Street Address: 2419 East Island Highway
Summary of Infraction: ~ March 7, 2001 - application for permit to complete construction received
September 26, 2001 — permnit not yet picked up; attempted to contact
OWTIET
October 10, 2001 — attempted to contact owner; left message on machine
October 17, 2001 - attempted to contact owner; left message on machine
October 25, 2001 — attempted to contact owner; left message on machine
October 31, 2001 - no response from owner; forward for 700 filing

2. Owners Name: 616393 BC Ltd.
Rocking Horse Pub
Legal Description: Lot A, Plan VIP55692, District Lot 39, Nanoose Land District
Street Address: 2038 Rocking Horse Place

Summary of Infraction: ~ May 25, 2001 — letter sent; occupancy required
June 6, 2001 — letter returned; address unknown; resent to address shown
on company title search
August 28, 2001 — letter sent via courier directly to Rocking Horse Pub;
pending 698 action regarding several health and safety deficiencies e
November 1, 2001 — owner has not responded to occupancy permit e
requirements; intend to bring forward for 698 bylaw once title filing in

place Qv /



Section 700 - Contravention of Byiaw
Page 4

RECOMMENDATION

That a notice be filed against the titles of the properties listed, pursuant to Section 700 of the Local
Government Act and that if the infractions are not rectified within ninety (90) days, legal action will be

pursued.

s D

, B
Report Wnt;—\ 2
Vo A

Manager Concurrence C.A.O. Concurrence

COMMENTS:
devsvs/reports/2001/3810-20-section 700 November.doc
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TO: Pamela Shaw B _ DATE: Ngvember 9, 2001
Manager, Community Planhing
FROM: Deborah Jensen FILE: 3360 30 0106 & 3060 30 0125
Planner

SUBJECT: Zoning Amendment Application No. 0106 and Development Permit No. 0125 Maibach
Industries/Brown
Lot 1, Section 12, Range 7, Cranberry District, Plan 18166
Electoral Area 'A' — 2093 South Wellington Road

PURFPOSE

To consider a rezoning application to amend the text definition of permitted uses in Commercial 4 (CM4) to include
the “display, sale or rental of heavy equipment” and a concurrent development permit application for a property in
Electoral Area ‘A’ of the RDN.

BACKGROUND

The Regional District of Nanaime has received an application to amend the text for a Commercial 4 (CM4) zone to
allow for the “display, sale or rental of heavy equipment” (see Schedule No. 2). The subject property is located
adjacent to South Wellington Road (see Attachment No. D).

Pursuant to the Electoral Area ‘A’ Official Community Plan Bylaw No. 1116, 1998, the subject property is located
within the South Wellington Development Permit Area (see Schedule No. 3). The Development Permit Area was
established to provide objectives for the form and character of commercial and industrial development, and for
protection of the natural environment. Although Development Permit No. 89, issued in 1995, is registered on title for
the development and landscaping of an office/outdoor storage facility for Maibach Industries Ltd., a subsequent
development permit is required for uses and signage on the site not considered in the previous development permit
(see Schedule No. 4). The Development Permit Area guidelines applicable to the facility in question focus on the
integration of the development with surrounding land uses, particularly as they pertain to signage.

The 0.53-hectare (1.3 acres) subject property is currently the site of Maibach Industries Ltd., a commercial roofing
facility, and Wajax Equipment Ltd., a retailer of heavy equipment and parts. Subsequent to a bylaw enforcement
review, it was determined that the heavy equipment outdoor display area did not meet the definition of Outdoor Sales
as a permitted use within a Commercial 4 zone. In addition, the existing signage has not been addressed under an
approved development permit and does not meet the requirements of RDN Bylaw No. 993, 1995, “A Bylaw to
Regulate Signs.” Therefore, the applicant has, in conjunction with an application for a development permit, applied to
rezone the property to allow for continued outdoor display of heavy equipment. This text amendment could be applied
on a site-specific basis only to the subject property or it could, as a second option, affect all properties zoned
Commercial 4 (CM4) in the RDN. This could include 15 properties throughout the Regional Distnct of Nanaimo (see
Schedule No. 5).

Staff notes that this site-specific rezoning application is consistent with the objectives of the Regional Growe
Management Plan and the Official Community Plan. As the subject property is within a development permit arga
application for a development permit is presented in this report for the Board’s concurrent consideration »& e y
rezoning. -



Maibach Industries ZA0106 and DP 0125
November 9, 2001
Page 2

Proposed Text Amendment

Currently, Commercial 4 zoning allows for “Outdoor Sales,” which is defined as the use of land, buildings or
structures for. the retail sale of lumber and building products and the display, sale or rental of recreational vehicles,
automobiles, mobile homes and boats, and includes accessory servicing of such equipment.

The applicant has requested that the Commercial 4 zone be amended to allow for the display, sale or rental of heavy
equipment.  Staff notes the definition of Outdoor Sales could be replaced with current definition of “Heavy
Equipment Display,” which allows for the use of land, buildings or structures for the display, sale or rental of mobile
homes, industrial vehicles and machinery, and includes outdoor sales, and includes accessory servicing of such
equipment.” Heavy Equipment Display is currently a permitted use in the Industrial 1 (IN1) zone and is subject to the
same site area requirements as those for an Outdoor Sales use. :

ALTERNATIVES

1. Subject property only: approve the amendment application for and create a new Comprehensive Development
Zone which will amend the current Commercial 4 (CM4) zone by replacing “Outdoor Sales” with “Heavy
Equipment Display,” and approve the requested development permt, subject to the conditions outlined in
Schedule No. 1.

2. All Commercial 4 (CM4) zoned properties: approve the amendment application for all properties zoned
Commercial 4 (CM4) in the RDN by replacing “Outdoor Sales” with “Heavy Equipment Display”.

3. To not approve the amendment application or the development permit application for the subject property.

4. To not approve the amendment application for all properties zoned Commercial 4 (CM4).
PUBLIC CONSULTATION IMPLICATIONS

The subject property is located in an area of commercial or industrial zoned properties. Given adjacent zoning and the
recent extensive public consultation process for the Area’s Official Community Plan (where the community supported
limited industrial expansion in the vicinity of the subject property), the option for public information meeting
(generally held in advance of the report to the Development Services Committee) was waived, subsequent to staff
consuitation with the Electoral Area ‘A’ Director. However, notification was sent to all Commercial 4 zone property -
owners within the Regional District of Nanaimo advising of proposed changes to this zone. To date, this office has
received four inquiries with respect to the change in zoning, and no concemns have been expressed with respect to the
proposed text amendment.

Should the application be given 1% and 2™ reading, the property will be posted, notification will be provided in local
newspapers, and a public hearing will be held pursuant to the requirements of the Local Government Act.

GROWTH MANAGEMENT PLAN IMPLICATIONS

The Regional District of Nanaimo Growth Management Plan Bylaw No. 985, 1995 designates the subject property as
“Industrial,” which is intended to allow for industrial activity while minimizing commercial, residential or other uses,
thereby reducing any conflicts between residential and industnal use. @

ey
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OFFICIAL COMMUNITY PLAN IMPLICATIONS

The Electoral Area ‘A’ Official Community Plan Bylaw No. 1116, 1998 (the Board will recall that the new Electoral
Area 'A" Official Community Plan No. 1240, 2001 has received 3 reading and has been referred to the Province;
however, as this Bylaw has not been adopted by the Board, the objectives and policies of the current official
communify plan remain relevant to this application) designates the subject property as “South Wellington Industrial —
Commercial Area” lands, a designation characterized by uses including outdoor sales, manufacturing and auto
wrecking yards. No amendment to the OCP is required for this rezoning application. The subject property is located
in a Development Permit Area and the development permit application i1s being processed concurently with the
application for rezoning. Staff notes that all properties in the RDN subject to Commercial 4 zoning are also located in
development permit areas. '

Development Permit Requirements and Proposed Variances

Pursuant to Electoral Area ‘A’ Official Community Plan Bylaw No. 1116, 1998, the subject property is located within
the South Wellington Development Permit Area. A development permit must be in place for the existing signage
located on site.

The applicant currently has six signs located on site. These include one indirectly illuminated free standing sign, two
large signs attached to the gate and fence, one logo and one fascia sign attached to the building exterior, and one
directional sign attached to the fence (see Schedules No. 1 and 6). The applicant is proposing to increase the
maximum number of allowable signs from two to four to allow for existing signage, yet removing the two large signs
located on the fence and gate. The Development Permit provides guidelines requiring that signage generally be
visually unobtrusive and grouped whenever possible. The applicant is proposing to comply with these guidelines with
the removal of the two large signs. In addition, the RDN Bylaw No. 993, 1995, “A Bylaw to Regulate Signs,” applies
to the subject property.

The Development Permit guidelines also address issues such as parking. The applicant is proposing to construct two
additional buildings on site at a later date (see Schedule No. 7). A subsequent development permit will be required
that addresses the increase and placement of parking, landscaping, and signage when the applicant chooses to proceed
with the additional development.

LAND USE IMPLICATIONS

The proposed amendment to a Comprehensive Development (CD 11) zone allowing for Commercial 4 uses as well as
outdoor display of heavy equipment, would permit the continued operation of Wajax Industries, a retail tenant of
heavy equipment and parts located on the subject property. Development of the site may eventually include an
additional 1155 m? (12,439 ft’) of warehouse and office space (not addressed in this permit) that would be located to

the rear of the site (see Schedule No. 6).

The Ministry of Transportation has issued an access permit based upon the current and proposed operations occurring
on the subject property.

Other properties currently zoned Commercial 4 (CM4) are located in the Shaw Hill — Deep Bay Official Community
Plan, the French Creek Official Community Plan, the Nanoose Official Community Plan, and the Electoral Area ‘A’
Official Community Plan. In all cases, the properties are subject to development permit areas for form and character,
with the exception of one property, which is subject to an environmentally sensitive development permit area. 0

In staff’s assessment, several of these properties are located within village centres or on an existing developcd@
where the proposed amended use may not be appropriate. In addition, Area Directors and the public have nq I
consulted on the specific change of uses proposed for these Commercial 4 (CM4) zoned properties. As suclstaff y
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would not recommend proceeding with a wholesale amendment to the CM4 zone until the ramifications of the change
could be assessed for each individual parcel.

SUMMARY/CONCLUSIONS

This is an application to amend the text for a Commercial 4 (CM4) zone for a property located within South
Wellington in Electoral Area ‘A’ by removing “Outdoor Sales” as a permutted use and replacing it with “Heavy
Equipment Display.” This amendment would affect only the subject property. It is noted that there are 15 properties
throughout the RDN zoned Commercial 4 (CM4); it is not recommended that this proposed text change affect all CM4
zoned parcels as the ramifications of the additional use have not been assessed for each parcel, and several of the 15
properties are within village centers or locations where the additional use may not be appropriate.

The applicant has requested variances to the number and siting of allowable signs, as outlined in Schedule No. “1°.

Staff recommends Alternative No. 1, to approve the rezoning application for the subject property for 1™ and o™
reading and approve the Development Permit application, subject to the conditions outlined in Schedule No. 1 of this
report, and subject to the notification procedures pursuant to the Local Government Act.

RECOMMENDATIONS

1. That Development Permit Application No. 0125 submitted by Keith Brown, acting as agent for Maibach
Industries, to allow for the authorized operation of outdoor display of heavy equipment and vary the signage
requirements on the property legally described as Lot 1, Section 12, Range 7, Cranberry District, Plan 18166, be
approved subject to notification procedures pursuant to the Local Government Act and subject to the conditions
outlined in Schedule No. 1.

2. That Amendment Application No. 0106 to create a new Comprehensive Development (CD 11) zone by amending
the text for a Commercial 4 (CM4) zone by removing “Outdoor Sales™ as a permitted use and replacing it with
“Heavy Equipment Display” for the property legally described as Lot 1, Section 12, Range 7, Cranberry District,
Plan 18166 be given 1 and 2™ reading subject to the conditions outlined in Schedule No. 1.

3. That “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.279, 2001” proceed to Public Hearing.

4, That the Public Hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.279, 2001 be delegated to Director Elliott or his alternate.

Pl Ll
Report ert ~ chﬁnager bon{urrencc

ﬂ//w e

Manager Concuéff:nc CAQO Concurrence

COMMENTS: 0
devsvsireports/200 /203360 30 0106 no Maibach 1 & 2™.doc
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Schedule No. 1
Conditions for Approval for 1* and 2™ Reading
Zoning Amendment Application No. 0106
Development Permit Application No. 0125
Maibach Industries Ltd.

Applicant to provide confirmation of sign height and sign setbacks from lot lines for the free-standing, indirectly
illuminated sign within a Commercial 4 zone as subject to the Regional District of Nanaime Land Use and
Subdivision Bylaw No. 500, 1987 height and minimum setback requirements.

Approval from Ministry of Transportation for placement of existing freestanding indirectly illuminated sign within
4.5-meter road allowance. '

Applicant to provide confirmation of: sign dimensions; subject to the Regional District of Nanaimo Bylaw No.
993, 1995, “A Bylaw to Regulate Signs.

Vary the Regional District of Nanaimo Bylaw No. 993, 1995, “A Bylaw to Regulate Signs, by:

a) increasing the maximum number of allowable signs from two to four by:

Signage Dimensions

 removing the existing “Wajax” sign attached to the fence facing =4'x 16’ (5.88 m°)
South Wellington Road

» removing the existing “Wajax” sign attached to the gate facing =4’ x 16’ (5.88 m’)
South Wellington Road

e retaining the existing free-standing indirectly illuminated 2" x 117 (2.04 m®)
“Wajax Industries Limited” sign located south of the building = 4.9 m height

« refaining the existing “Wajax” logo attached to the front ~2 Y% x 3" (0.84 m?)

building extertor

e retaining the existing directional parts and service sign attached =~ 2° x 3’ (0.56 m%)
to the fence facing South Wellington Road

» retaining the existing “G&G Roofing” fascia sign attached to the =2 %4’ x 16’ (3.72 m)
front building exterior :

b) varying the minimum setback requirements for a front lot line from 8.0 metres (26.2 feet} to 1.2 metres (4.0
feet) to allow for placement of the existing freestanding sign. ‘

to allow for existing signage subject to ail signs meeting the minimum setback and maximum surface area
requirements.

R
QT 3
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Schedule No. 2
Letter of Application

/G/\S MAIBACH IND. LTD.

P.O. Box 1049, Station A", Nanaimeo, British Columbia,. VAR 572
Telephone: (250) 7534913 / Fax: (250) 753-2823

December 05 , 2000

R - ID! I L} |¢]I -
6300 Hammond Bay Road
Luantzvills, B.C.

RE: AMENDED ZONING
2093 SOUTH WELLINGTON

Dear Sirs:

Maibach Industries Ltd. is Jocated at 2093 South Wellington Rosd on 1.3 luu.unully
zmed C4.

The premises melude an offico and sheet metal workshop ares, lmuximmlyzﬂ‘?
square fect in total. The rameinder of the property is leveled gravel aree for yard storage. Maibeach
Industrics Lid. is in the business of comnmeacial roofing and employs 15 to 30 individoals
scasonally, with a maximmm of 4 staff working i the offico/shop on site.

Additionally, spproximately cne third of the building is occupicd by tenant Wajax
Em;ﬂ“;bmwmommmedﬁmkydm
 oquipment

Rdmwmumlmpluuboldmdﬂmﬂneummmm
fueling station and no other storage of oil, gasoline or diesel fuels.

The object of Maibach Industries Ltd. is to amend the zoning by-law to bring Wajax A
Equipment’s tanancy into oonformity with the ourrent regulations of the land use by-law No. 500.

Thank you for your congideration.
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Schedule No. 4
Site Profile

o .
dil 41 gl
el 1 1 it i .
b Bl
| i il

I]“
"]

§ i
| i s
i i

)




Maibach [ndustries ZA0106 and DP 0125
November 9, 2001
Page 9

Schedule No. 5 (Page 1 of 7)
CM4 Properties
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Schednie No. 5 (Page 2 of 7)
CM4 Properties

| r e vy - Y-

ROAD

A 14102,

AMDLOTE, PLAN 2459

\ LONESS BOULEVARD
7 .
1 %
AL agi08
2 "
[=1]
B X T
A = {
. Y. T
%) 2 4 5
AL sssin AszeTe F ! ¢
B A
Rem Ram »ze .
3| 2 1 sarz | P B
A

6994

. & 0@
100 0 300 )0 hfelers MAP 2 v
24




Scheduie No. 5 (Page 3 of 7)
CM4 Properties

Maibach Industries ZA0106 and DP 0125

November 9, 2001
Page 11

SEACROFT RO,

VIP? 1753

BULLER RL:.

=




Maibach Industries ZAG106 and DP 0125

Page 12

Nowvember 9, 2001

Schedule No. 5 (Page 4 of 7)
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Schedule No. 5 (Page 5 of 7)
CM4 Properties
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Schedule No. 5 (Page 6 of 7}
CM4 Properties
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Schedule No. 6
Existing Signage

Signage To be Removed:

—

“Wajax [ndustries” sign attached to “Wajax Industries” sign attached to
fence facing South Wellington Road gate facing South Wellington Road

Signage Addressed under Development Permit Application:

I. "Wajax” logo attached to front building exterior
2. "“G&G Roofing” fascia sign attached to front
building exterior,

1. "Wajax Industries Limited” free-standing,
indirectly illuminated sign located south of
existing building

Drrectional parts and service sign attached
to fence facing South Wellington Road

[

o
‘9

N o8
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Proposed Site Development
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Attachment No. 1
Subject Property Map
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TO: Pamela Shaw DATE: November 9, 2001
Manager, Community Planning

FROM: Deborah Jensen FILE: 3360 30 0107

Planner

SUBJECT:  Zoning Amendment Application - Senini
Lot 2, District Lot 37, Wellington District, Plan VIP64358
Electoral Area'D’ — Dickinson Road

PURPOSE

To consider an application to rezone the subject property from Residential 2 (RS2), Subdivision District
‘D’ to Residential 1 (RS1), Subdivision District ‘F* to facilitate the development of a two-lot subdivision.

BACKGROUND

The Regional District of Nanaimo has received an application to rezone a 2.62 hectares (6.47 acres)
property from Residential 2 (RS2), Subdivision District ‘D’ to Residential 1 (RS1), Subdivision District
‘F’.  The subject property is located adjacent to Dickinson Road (see Attachment No. 1) and is
surrounded by Residential 1 zoned properties. The currently vacant subject property is a non-contiguous
parcel, separated by the undeveloped Owen Road dedication.

Pursuant to Section 6.4.61 of the “Regional District of Nanaimo Land Use and Subdivision Bylaw
No. 500, 1987,” the Residential 2 zone allows for a density of two dwelling units on the subject property.
The property does not meet minimum parcel size requirements for a proposed subdivision under the
current zoning, therefore an application for a zoning amendment has been submitted to facilitate a two-lot
subdivision along the Owen Road dedication.

A zoning amendment was applied to the parent parcet in 1993, which rezoned the property from
Residential 1 (RS1), Subdivision District ‘L’, to Residential 2 (RS2), Subdivision District ‘D", to allow
for a second dweiling unit. An application for subdivision to two parcels, separated by Dickinson Road,
was subsequently approved in 1996, but the approval for this subdivision specified that Lot 2 (the
property under consideration in this application) would require a drainage impact assessment prior to
future development.

Restrictive Covenants

Two restrictive covenants are registered on title for the subject property. One covenant, registered to the
Regional District of Nanaimo, speaks to the geotechnical stability of the property and refers to a
geotechnical evaluation prepared by Lewkowich Geotechnical Engineering Ltd. in July, 1995. This
report concludes that the site 1s geotechnically safe and suitable for residential development.

The Ministry of Transportation holds a covenant that states the “covenanted” area, a strip of land
approximately 3.0 metres in width and located along each side of Dickinson Road, shall remain free from

the development of any buildings or structures. qv

A
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ALTERNATIVES

1. To approve the amendment application to rezone the subject property from Residential 2 (RS2),
Subdivision District ‘D’ to Residential 1 (RS1), Subdivision District ‘F°, as submitted by the
applicant. '

2. To approve the amendment application to rezone the subject property from Residential 2 (RS2),
Subdivision District ‘D’ to Residential 1 (RS1), Subdivision District ‘F’ subject to the conditions
outlined in Schedule No. 1.

3. To not approve the amendment application to rezone the subject property from Residential 2 (RS2),
Subdivision District ‘D’ to Residential 1 (RS1), Subdivision District ‘F’.

PUBLIC CONSULTATION IMPLICATIONS

The subject property is located in an area of Residential 1 (RS1) zoned properties. Given that rezoning is
proposed to return the property to a Residential 1 (RS1) zone and given that the proposed rezoning will
not increase the density of possible residential development, an assessment of the application by the
General Manager, in consultation with the Electoral Area ‘D’ Director, resulted in a decision to not hold
a public information meeting in advance of the report to the Development Services Committee. Should
the application be given 1% and 2™ reading, the property will be posted, notification will be provided in
local newspapers, and a public hearing will be held pursuant to the requirements of the Local
Government Act.

GROWTH MANAGEMENT PLAN IMPLICATIONS

The Growth Management Plan designates the subject property as “Present Status Lands,” and is located
outside of the Urban Containment Boundary (UCB). For present status lands located outside of the UCB,
present zoning may continue to control the development potential of land, but no future increases in
density or intensity of use should be approved. The proposed change to zoning and minimum parcel size
of the subject property will not result in any density increases.

Poiwcy 1C of the GMP also states that urban development should be allowed only within UCBs, in
Village Centres that may lie beyond UCBs, and in Present Status Areas, where limited suburban
development is permitted under existing zoning and servicing agreements, and that the relevant lot sizes
should be as defined in the relevant OCP.

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The Lantzville Official Community Plan Bylaw No. 974, 1995 designates the subject property as
“Suburban Residential” land, a designation that allows for maxirmnum densities of 5 units per hectare and,
If greater than 2.5 units per hectare, require community water and sewer systems. The intent of this
designation is to allow for single dwelling unit development. Given the applicant’s proposal for a two-lot
subdivision, no amendment to the OCP is required.

LAND USE IMPLICATIONS

The subject property 1s located along Dickinson Road, and slopes upward from Dickinson Road to the
undeveioped Owen Road right-of-way. The OCP and Environmentally Sensitive Areas Atlas do not
indicate the presence of any environmentally sensitive or hazardous areas. The current Residential 2
(RS2) zoning allows for two dwelling units on the subject property. q

o
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The proposal for Residential 1 (RS1) zoning will allow for one dwelling unit on the subject property, but
pending subdivision approval, will allow one dwelling unit on each of the two separate titles,

Amending the property to a Residential 1 (RS1) zone, which permits one dwelling unit per parcel, would
enhance consistency with the surrounding RS! zoned area. Amendment of the Subdivision District from
‘D” to °F’ would allow a 1.0 hectare (2.5 acres) minimum parcel size, therefore, the overall density of
development on the subject property would remain unchanged. Staff notes that the proposed parcel
located south of Owen Road would be smaller than that allowed under the proposed minimum parcel
size, but parcel averaging would facilitate a possible subdivision.

The Ministry of Transportation has been notified of this application for a zoning amendment and has
verbally indicated there are no concerns regarding access at this time. Access and potential road
construction will be addressed during the application for subdivision. However, several items were not
available at the time of this report and are included as conditions of approval for the rezoning.
Completion of these items must occur prior to a public hearing being held. These include a report
indicating adequate water potability for each proposed parcel, and Ministry of Health approval indicating
sewage disposal for each potential new parcel can be met on-site.

SUMMARY/CONCLUSIONS

This is an application to rezone a 2.62 hectares (6.47 acres) property from Residential 2 (RS2),
Subdivision District ‘D’ to Residential 1 (RS1), Subdivision District ‘F’ to facilitate the development of
a two-lot subdivision. The subject property is located adjacent to Dickinson Road and surrounded by
Residential 1 zomed properties. The currently vacant subject property is a non-contiguous parcel,
separated by the undeveloped Owen Road dedication. The property does not meet minimum parcel size
requirements for 2 proposed subdivision under the current zoning, therefore an application for a zoning
amendment has been submitted to facilitate a two-lot subdivision along the Owen Road dedication.

Staff recommends Alternative No. 2, to approve the rezoning application for 1% and 2™ reading subject to
the conditions outlined in Schedule No. 1 of this report, and subject to notification procedures pursuant
to the Local Government Act.

RECOMMENDATIONS

1. That Amendment Application No. 0107, submitted by Bruce Senini and Cindy Senini, to rezone the
subject property legally described as Lot 2, District Lot 37, Wellington District, Plan VIP64358,
from Residential 2 (RS2), Subdivision District ‘D’ to Residential 1 (RS1), Subdivision District ‘F’ be
given 1¥ and 2™ reading.

2. That “Regional Distrct of Nanaimo Land Use and Subdivision Bylaw Amendment Bylaw
No. 500.280, 2001” be advanced to a public hearing subject to the conditions outlined in Schedule
No. 1.

3. That the Public Hearing on “Regional District of Nanaimo Land Use and Subdivision Bylaw
Amendme ylaw No. 500.280, 2001” be delegated to Director Haime or her alternate.
-2

77 7 L
Manager :;ryﬁ'rence CAO Concurrence
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Schedule No. 1
Conditions of Approval
Rezoning Application ZA 0107

Confirmation from the Ministry of Health indicating that septlc disposal needs for each of the
proposed two lots can be met on-site.

Confirmation of an adequate year-round potable water supply for each of the proposed two lots,
acceptable to the Regional District of Nanaimo.



Senini Application ZA0107
Naovember 9, 2001
Page 5

Attachment No. 1
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TO: Pamela Shaw PATE: November 9, 2001
Manager, Community Planning

FROM: Lindsay Chase FILE: 3360500103
Planner : 3060300117

SUBJECT: Temporary Use Permit 0103 & Development Permit No. 0117
Nanoose Harbour Holdings, Electoral Area 'E’ — 3500 Fairwinds Drive

PURPOSE

To consider revised applications for a temporary commercial use permit and a development permit for
the property located on 3500 Fairwinds Drive in the Fairwinds development in Nanoose Bay.

BACKGROUND

The RDN has received an application to site a commercial real estate office at 3500 Fairwinds Drive. The
Board will recall that this application initially came forward with a proposal to relocate an existing
commercial real estate office to Andover Drive. The applicant subsequently requested that the
application be held in abeyance after the public information meeting in order to explore alternate sites.
The applicant is submitting an amended application, and has changed the proposed location of the real
estate office from Andover Drive back to its current location on Fairwinds Drive.

The realty office will continue to be accessed from Fairwinds Drive. The subject property is zoned
Residential 1 (RS1), Subdivision District ‘N’ pursuant to “Regional District of Nanaimo Land Use and
Subdivision Bylaw No. 500, 1987.” Pursuant to the “Nanoose Bay Official Community Plan Bylaw No.
1118, 1998,” the subject property is designated within the Fairwinds Land Use designation and both the
Form and Character and Sensitive Ecosystem Protection Development Permit Areas (see Attachment No.
1 for Location).

The OCP also includes Policy No. 2.2.13, which states that the Regional Board may consider the
issuance of a temporary commercial use permit for real estate offices, show homes and construction
offices within the Fairwinds area to be located on non-commercially zoned parcels.

The realty office has been in use on its current site at 3500 Fairwinds Drive since 1990, operating under a
series of temporary commercial use permits. The agent for the application has indicated that Royal
LePage has an agreement with Fairwinds to be located on the current site until March of 2003. The latest
issued temporary commercial use permit has now expired. As the property does not have commercial
zoning, the applicant is applying for a new temporary commercial use permit.

The property is served with both community water and community sewer. Q

Pursuant to the Local Government Act, a temporary use permit is valid for a period of 2 years and, at the
end of 2 years, the applicant may apply to renew the permit for an additional 2 years. Qv y
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ALTERNATIVES

1. To consider the applications for a Temporary Commercial Use Permit and a Development Permit to
allow the siting of a temporary real estate office subject to the application proceeding to a pubiic
information meeting, subject to the conditions outlined in Schedule No. 1, and subject to the
notification requirements pursuant to the Local Government Act.

2. To deny the applications for a Temporary Commercial Use Permit and a Development Permit.
LAND USE IMPLICATIONS

Development Permit Implications )

The subject property is designated within the Form and Character Development Permit Area and the
Sensitive Ecosystems Development Permit Area pursuant to the Nanoose Bay Official Community Plan
Bylaw No. 1118, 1998 and therefore, a Development Permit is required. The applicant is proposing to
meet the development permit guidelines by utilizing the existing temporary office facility with the
existing fagade. The applicant is providing off-street parking adjacent to the building above the
minimum bylaw requirements and has submitted a landscaping plan indicating that the existing
landscaping will be retained and that no additional plantings are intended (see Attachments No. 2 & 3).
This application will utilize the existing signage on the property, which meets the requirements of
“Regional District of Nanaimo Sign Bylaw No. 993, 1995.” Photos of the existing landscaping and
signage are included in this report (see Attachment No. 4).

Map No. 4, Inventory of Natural Environment Features of the Nanoose Official Community Plan does
not indicate the presence of any sensitive features on the subject property; therefore, a Sensitive
Ecosystems Protection Development Permit is not required.

Zoning Implications

The subject property is located on Fairwinds Drive, and as such, is subject to Schedule ‘6F° Landscaping
Regulations and Standards of Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987. The applicant has provided a landscape plan indicating the existing evergreen ground cover will
be retained and that no additional plantings are intended. The applicant has verbally indicated that
additional chip rock may be added to the parking area after Centra Gas has completed works in the
vicinity.

Schedule ‘6B’ of Bylaw 500 specifies parking standards for various uses. The applicant is proposing to
provide 10 off street parking spaces, which exceeds the minimum parking requirements of the Bylaw.

PUBLIC CONSULTATION IMPLICATIONS

At the August 2, 200! Public Information Meeting held in conjunction with the initial application for a
Temporary Use Permit to relocate the sales office to Andover Drive, residents indicated that the current
site on Fairwinds Drive was a good location as it is sited on a major road (and therefore will not attract
additional traffic into a residential neighbourhood) and is an existing use recognized in the community. é

However, concerns were raised at the Public Information Meeting with respect to the siting of temporary v
commercial uses in the area and with the appearance of the current site. Due to concerns about thiq
application by residents in the area and in consultation with the applicant, staff has scheduled a second ™ |,
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Public Information Meeting on this application for November 29, 2001 at Fairwinds Schooner Cove
Resort. The minutes of the Public Information Meeting will be available at the December 2001 Board
meeting when the Board considers approval of the temporary commercial use permit and development
permit applications.

SUMMARY/CONCLUSIONS

This is an application for a Temporary Commercial Use Permit and a Development Permit for a real
estate office use on the Remainder of District Lot 78, Nanoose District on Fairwinds Drive in the
Fairwinds community in Nanoose Bay. The proposed temporary use meets the applicable OCP policy
relating to the placement of temporary uses in the Fairwinds Area. The applicant has indicated that the
proposal, which is designated within the Fairwinds Form and Character Development Permit Area, will
meet the applicable guidelines of the DPA. Nearby neighbors have raised issues with regards to the siting
of other temporary commercial uses in the area and the appearance of the current site. As a result, a
Public Information Meeting has been scheduled for November 29, 2001.

It is staff’s assessment that this application has merit to proceed to a public information meeting prior to
being considered by the Board. Therefore, staff recommends that the applications proceed to a public
information meeting prior to being considered for approval by the Board, subject to the conditions
outlined in Schedule No. 1 and the notification requirements pursuant to the Local Government Act.

RECOMMENDATION

That Temporary Commercial Use Permit No. 0103 and Development Permit No. 0117 submitted by
Nanoose Harbour Holdings Ltd for the property legaily described as Part of District Lot 78, Nanoose
District to allow a temporary real estate office use, proceed to a public information meeting prior to the
Board’s consideration of these permits, subject to the conditions outlined in Schedule No. 1 and the
notification requirements pursuant to the Local Government Act.

(o A Chedoie /%

Report Writer Genera oncurrence
Manage/é currence CAO Concurrence
COMMENTS:

devsvs/reports/2001/up3 360 50 0103 no fairwinds. doc
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Schedule No. 1
Conditions of Approval for Development Permit No. 0117

Building Development
The building shall be sited in accordance with Attachment No. 2 of the staff report.
Off-Street Parking Spaces and Aisle Ways

e A minimum of 10 off-street parking spaces shall be prowded

¢ The off-street parking spaces shall be located as indicated on Aftachment No 2.

* All parking areas, including aisle ways, shall be constructed to Bylaw No. 500 standard including
being clearly delineated through the se of parking stops on a compacted and dust free surface.

Signage

There shall be no changes to the existing signage on the subject property as part of this development
permit application,

Landscaping Provisions

Provision of a minimum of the landscaped areas in the areas designated on Attackment No. 3. The
landscaped area shall enhance the proposed temporary real estate office, and shall, at a minimum,
satisfy the following criteria:

o Landscaping shall be totally comprised of drought resistant plants and vegetation.

o Individual plants to be used in the landscaping shall have normal, well developed branches
and vigorous, fibrous root systems; such plants shall be healthy, vigorous and free from
defects, decay, disfiguring roots, sunscald, injuries, abrasions of the bark, plant diseases,
insect pests’ eggs, borers and all forms of infestation or objectionable disfigurements.

o all landscaping shall be permanently maintained in good condition with, at a minimum, the
same quality and quantity of landscaping as was initially approved and without alteration of
the approved design, the owner shall make provisions for the permanent irrigation works
necessary to water the landscaping.

o a permanent curb of a minimum of 15 cm in height shall be provided to protect landscaped
areas form potential vehicular damage.

s the design of landscaping shall be such that the growth of roots, trunks, and branches of
natural or introduced vegetation or the location of planted berms shall not conflict with the
utilities, structures, necessary access, or required sight triangle,

Pond

Q¥
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Attachment No. 2
Site Plan as Submitted by Applicant
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Attachment No. 3

Landscape Plan as Submitted by Applicant




TUP No. 0103 & DPo117 - Fairwinds
November 9, 2001
Page 8

Attachment No. 4

Photos of Site Submitted by Applicant

3500 FAIRWINDS DRIVE
EVERGREEN SHRUBS,
DAISIES, SIGNAGE
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TO: Pamela Shaw PATE:| November 9, 2001
Manager, Community Planning - —

FROM: Deborah Jensen FILE: 3090300014
Planner

SUBJECT: Development Variance Permit Application No. 0014 - Inkahute
Lot 2, Plan 14576 and the Remainder of Block B, Plan 1610,
Both of District Lot 79, Nanoose District
Electoral Area ‘E¢ 2655 and 2665 East Island Highway

PURPOSE

To consider an application for a Development Variance Permit to vary Regional District of Nanaimo
Land Use and Subdivision Bylaw No. 500, 1987 requirements in order to legalize the siting of two
existing dwelling units and several accessory buildings and structures.

BACKGROUND

The application involves two dwelling units and several accessory buildings and structures located on the
property at 2655 and 2665 East Island Highway.

Due to history of non-permitted uses and undetermined non-conforming status on the subject properties,
Bylaw enforcement action was initiated in 1999. RDN staff identified buildings and structures that were
in contravention of building permit requirements and in contravention of density, setback, height
requirements pursuant to “Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987.” As a result of bylaw enforcement action, the applicant is proposing to rationalize the existing
uses on the site through this application for a development variance permit, a subdivision application, and
subsequent applications for building permits.

The subject property containing the two dwelling units is 2 0.4 hectare (1.0 acre) parcel located adjacent
to the Island Highway and zoned Residential 1 (RS1), Subdivision District ‘N’ pursuant to “Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 (see Attachment No. 1). The RS1
zone allows for one dwelling unit on a parcel, with the minimum setback requirements for buildings and
structures in this zone being: 8.0 metres from the front lot line; 2.0 metres from the interior side lot line;
2.0 metres from the rear lot line; and 5.0 metres from other lot lines. The maximum dwelling unit height
in this zone is 8.0 metres. Subdivision District ‘N’ allows for & 1.0-hectare minimum parcel size where
community water and sewer systems are not available.

Proposed variances:
Both dwelling units are sited within the setback area and both are currently occupied. Numerous
accessory buildings are located, as well, within setback areas or within the road right-of-way. The

applicant is requesting variances to the minimum setback requirements and maximum dwelling unit v

height as shown on Schedule No. 2. The siting and dimensions of the existing dwelling units an
accessory buildings are shown in Schedules No. 3 and 4.

g

4
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Proposed subdivision:

In order to separate the two dwelling units, the applicant is required to adjust the lot line between Lot 2
{which contains the two dwelling units) and Block B (adjacent to Lot 2 and owned by the applicant).
This will result in one dwelling unit on each proposed parcel. However, to do so will reduce the
minimum permitted lot size of Lot 2 to less than the 1.0 hectare size permitted in Subdivision District
‘N

However, Section 7.5.1 of the Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500,
1987 states parcels within land to be subdivided may be reduced to 80% of the size otherwise permitted
in the applicable subdivision district, subject to certain provisions. A variance under this Section of the
Bylaw must be addressed and approved in order for a subdivision application to proceed, as, in this case,
the applicant requires a reduction to 48% for the existing Lot 2. Board approval of this variance would
result in the placement of one dwelling unit on each new lot.

Proposal for building permits:

As the subject property is within a Building Inspection Area, permits are required for any buildings or
structures. To date, no building permits have been issued on the subject property and no occupancy
permits have been issued for the two dwelling units. The applicant must apply for all necessary permits
for buildings and structures allowed by the issuance of the development variance permit and allowed by
the approval of the proposed subdivision.

Other issues:

A third foundation has been developed on the property, presumably for the construction of a third
residence, however it has not been developed and the applicant is aware that this use would be in
contravention to Bylaw No. 500.

It should be noted the applicant has extended the use of the property to encroach into the adjacent road
right-of-way for the Island Highway. A “retaining wall” has recently been constructed and appears to be
within the road right-of-way. The encroachment will not be addressed within this application; however,
the Ministry of Transportation has been notified of the encroachment, and has issued a Highway
Encroachment Permit for two sheds and a fence (see Schedule No. 5). A Permit to Reduce Building
Setback less than 4.5 metres from a property line fronting a highway has also been issued by the
Ministry, and addresses all buildings and structures located within the 4.5 metre setback (see Schedule

No. 6).

ALTERNATIVES

1. To approve Development Variance Permit No. 0014 subject to the conditions outlined in Schedule
No. ‘1°.

2. To deny the requested development vartance permit.

ENVIRONMENTAL IMPLICATIONS

The subject property is located in a steep slope area as designated by the Nanocose Bay Official
Community Plan, Bylaw No. 1118, 1998. The property is located on a steep slope rising sharply from the
coast line and railway to the north, forming a ledge, and rising again to the Island Highway located above
and to the south of the subject property.

<

Ce

v

Two man-made ponds that are connected to a culvert, ditch and catch basin have been constructed on the ™ -

property. Staff has determined this system, which is intended to divert water runoff from the Island

R
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Highway, does not meet the definition of a watercourse under the RDN Bylaw No. 500. Therefore,
setback requirements to watercourses do not apply.

LAND USE IMPLICATIONS

From staff’s assessment of this application, the potential impact of the height and setback variances is
reduced due to isolated Jocation of the subject parcels, the [ocation of the subject parcel on the highway,
uncpened rights-of-way surrounding the property, and site topography. Staff notes the topography of the
site does result in a limited developable area for buildings and structures. However, the applicant has
sited buildings and structures immediately adjacent, or encroaching into, the road right-of-way.

The Ministry of Transportation has issued a Highway Encroachment Permit for two sheds and a fence
that encroach into the road right-of-way. The Ministry of Health has also issued a statement indicating
the existing septic disposal system reserves for both dwelling units are adequate.

If the applicant does not receive approval for the proposed variances, staff note the applicant could be
required to: (a) remove or relocate accessory buildings to within setbacks; and (b) remove one of the
currently occupied dwelling units.

SUMMARY/CONCLUSIONS

This is an application for a development variance permit to legalize two existing dwelling units and
accessory buildings and structures located on the subject properties and inciudes a request to vary
minimum setback and maximum dwelling unit height requirements within a Residential 1 zone as shown
on Schedule No. 2. The applicant is attempting to correct the non-conforming status of uses on the
property by applying for a lot line adjustment subdivision. Should the Board approve the requested
variances, the applicant must apply for all necessary building and occupancy permits. Given the
historical non-conforming use of the property, site topography, and minimal visual impact of the site’s
buildings on adjacent properties, staff recommends this application be approved subject to the conditions
outlined in Schedule No. 1 and the notification procedures pursuant to the Local Government Act.

RECOMMENDATIONS

That Development Variance Permit Application No. 0014, submitted by Fern Road Consulting Ltd. on
behalf of Inkahute Development Corporation, for the property legally described as Lot 2, Plan 14576, and
the Remainder of Block B, Plan 1610, both of District Lot 79, Nanocose Land District, to vary the
minimum setback requirements, maximum dwelling unit height, and minimum parcel size requirement as
shown on Schedule No. 2, be approved, subject to notification requirements pursuant to the Local
Government A

’ L
Manager C%r?{rrence CAO Concurrence 0
COMMENTS: v
devsvs/reports/2000/dvp no 3090 30 0014 Inkahute.doc q "
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Schedule No. 1
Conditions of Approval
Development Variance Permit No. 0014

Variances are subject to compliance with building permit regulations.

Variances are subject to Ministry of Transportation approval for relaxation within the 4.5-meter road
allowance.

Variances are subject to Ministry of Transportatlon approval of a proposed lot line adjustment
subdivision creating two separate lots.
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Schedule No. 2
Required Variances

Proposed Lot A (from parent parcel Lot 2, District Lot 79, Nanoose District, Plan 1457 6)

Maximum Dwelling Unit Height
The maximum dwelling unit height is varied from 8.0 metres (26.2 feet) to 10.1 metres (33.1 feet).

Minimum Setback Requirements

House:

Shed:

Shed:

Gazebo:

Parcel
Size:

The minimum setback requirement for a front lot line is varied from 8.0 metres (26.2 feet) to
3.5 metres (11.5 feet). _ _

The minimum setback requirement for an other lot line is varied from 5.0 metres (16.4 feet) to
0.9 metres (3.0 feet).

The minimum setback requirement for a front lot line is varied from 8.0 metres (26.2 feet) to
0.0 metres (0.0 feet).

The minimum setback requirement for an other lot line is varied from 5.0 metres (16.4 feet) to
1.2 metres (3.6 feet). .

The minimum setback requirement for an other lot line is varied from 5.0 metres (16.4 feet) to
4.3 metres (14.1 feet).

A reduction to 48% of the minimum parcel size pursuant to Section 7.5.1 of the Regional
District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987

Proposed Lot B (from parent parcel Lot 2, District Lot 79, Nanooese District, Plan 14576)

Minimum Setback Requirements

House:

Shed:

Shed:

The minimum setback requirement for a front lot line is varied from 8.0 metres (26.2 feet) to
0.0 metres (0.0 feet).

The minimum setback requirement for an other lot line is varied from 5.0 metres (16.4 feet) to
0.1 metres (0.3 feet).

The minimum setback requirement for an interior side lot line is varied from 2.0 metres (6.6
feet) to 0.4 metres (1.3 feet)

The minimum setback requirement for a rear lot line is varied from 2.0 metres (6.6 feet}to 1.1
metres (3.6 feet),
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Development Variance Permit No. 0014

Schedule No. 3
Survey Plan of Subject Property
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Deveiopment Variance Permit No, 0014

Schedule No. 4
Survey Plan of Proposed Subdivision
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Schedule No. 5 (Page 1 of 3)
Highway Encroachment Permit

&‘Cg :!::lnlﬂ'v of _ _ Permit Numbec
LUMBIA g Highways 'HIGHWAY ENCROACHMENT PERMIT Cl 23233

parsonal Information on this form s collected undar the mmmmmummumuwu
mmtmmﬂmmumumm n.m‘ w s information, contact the
locaj Minlsry of Hmmom

HIGHWAY ACT 14 (1), R.S.B.C. 1998

-PERMIT TO AUTHORIZE EXISTING STRUCTURES
CONSTRUCTED WITHIN THE RIGHT-OF-WAY OF ANY
ARTERIAL HIGHWAY WITHIN A MUNICIPALITY OR
ANY HIGHWAY IN A RURAL AREA

B.C. Reguiation 174/70, sactlon 4.01 Consant
Permission is hereby granted by Her Majesty the Queen in the Right of the Province of British Columbis as represented by the
Minister of Transportation and Highways (the “Minister”) to the “Permittee™ to use and maintain the structure comprising

ofpmsswnfwoneshedmmmchlsm.oueshdtoenamchﬁ.ﬂmmdafmetoenaouhﬁﬂmonﬂothcngb:cfwayoflhe
Istand Highway #19

(the “Structure™)
in so far as they relate to the use of that portion (the “Encroachment Area™) of the public highway, described as and located at:
Remainder Block B, amended Plan 1610, and 1.0t 2, Plan 14576, all in District Lot 7%, Nanoose District.

as shown on the plan prepared by:

Sims Associates B.C. Land Surveyor
certified cocrect ondhe 13 dayof  April . 2000 » ditached hereto as Schedule A,

If the Structnre is part of a legal lot (the "Property™) adjacent to the Encroachment Area the permittee will provide the legal
description of the Property and produce a Certificate of Title for the Property.

Lsgal Deseription;
Block B, Amended Plan 1610 Except Part in Plan 14576 and Lot 2, Plan 14576, All in District Lot 79, Nanoose District

Agread to by the Permities;

Name Michel Lelain, Inkanhyze Development Corpocation
Addroas c/o Sims Associates

223 Fern Road West

Qualicum Basch BC V9K 154
Telephone A

Signed -
M Lelany %
9) | Print Name(s) Dats
Qe Bl O2ren 2gmfsels e“'
HO112 (2000/08) S _ Side 1 N
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Schedule No. 5 (Page 2 of 3)
Highway Encroachment Permit

. This Permit |s at all times subject to the lollowing conditions, which are agreed to and acceptad by
tha Permittes In consideration of the granting of this Permit

1. Exeeptin the extent permitted herein, the Permittes will eamure that the
Strucsire at all times conforms with all legislation applicablo to the -
Structore with respect to the consructon and maintemanes of the Structare
and all specifications by regulaiory bodies having jurisdiction over the
Structire.

1 The Regional Director, 53 sppointed from tize ¢ tGme by the Mindster,
havitrg juriwdiction with respoct to the Encroachmwt Area, or yoch person
as the Minister muy from time o time designate must have foll and free
access a2 any and all times to mspect the Styactare o for such other
purposes ay the Regional Diractor may consider nacessary.

3. Where the Stroctore comes in contact with any beidge, colvert, dicch or
other existing woek (the “Existing Warky™) the Permittee will ensure thar
the Strocture ia properiy mainmined and supported is such manoer as not
W igterfere with the: proper functions of the Existing Worka daring the
existence of the Stractmye.

4. The Permittee will at all tinsey take every possible precestion to easere the
safery of the pablic, snd if recruested by the Regional Director ensare that
the Structure xd ail excavations, macarialy o other obstructions in
coanecticn with g Structre ary fencesd, iluminated, and goarded.

3. The Permitirs acimawiedgen that thiy Pacmit is granted anly for wock mes
1 the Encroschment Aros is within the jurisdiction of the Minister. This
permit messt aot be constrasd as being granted for all time, mad doss not
vegt in the Permittee any right, title, or interest in or to the Bncronchmmt
Area If the Encroachiest Area becomes incinded within sn incorporsted
musicipality or city, this Permt is tanmipated unless the Highway o
which the Struckore is located s classified ay an Arterial Highway purstomt
10 Part [ of the Highwy Act.

6. This Permit mwy be caocelled af any Hme without recoarse at the
discretion of the Regions! Director by 30 duys ootice in writing in the
zmaner horein provided. Not later them 50 days after the date on which this
oticy hey beon given by or oo behalf of the Minister, the Parmitiee mose
casure that atl wark hax bomn completed in connaction the removal,
woving of alteration of the stractioe in the manner mquired bry sy notice.
All costs of removing, moviag of sktering the Strocture smst be bome by
the Permvittes.

7. Whexe any public works arw contamplated the Permitiee will cooparste
Mmmﬂwwhmm“mm

8. The Permittee acknowledges that the Minister and any emmployees, agents
or contractars of the Minister will not be resporaible for my dmage o the
Structare of any property of the Permition and the Permittae haveby
expretuly waiven agy clainy for damages snd forever releases aod
discharges all woch persoas with respect theven.

9. The pamission bercin praied 1 the Permitton will bo in farce caly during
wuch time 21 the Stroctoes is wsod, maintained sad owned by the Permities
in srict complianee: with this Permis. The Permittes will notify the
Minisry if the Property is offered for sale and inform aay purchesess of the
Property of this Permit priar @ mie. The Permities will rameis. fabls 1o the
Mmister bevounder wasil smch dme a2 & Siwegpent permitter has agroad o
asrume the tane Babilitles sad obllgations with raspact to the Stractare.

10.  This Permit ix valid cmly for the Strmctore as described herein. The
Permittee acknowisdges that routine maimeazace of the Stractore is
permittes] but the Strwcturs mmst not be expanded, increqsed, of its o
changed in any way cXopt as provided for in section 4 of this permit.

11.  The Permitte will provide:

() the locusicn of the Stracere in refaticm W the Encrowchiswnt  Aves
and the Property o Schedale A; and
(b} a writhen description of the Stracinry

both i form end conas sstisfactory W the Regional Diractoy, Ministry of
Traasperaticn sod Highways for the Regicn in which the Straceere is
locared.

HO112 (2000/08)

12

13,

14.

15.

16

17.

18

19,

20.

21

m:mcudph.mﬁumdusm&shomshunmwmof
mgsﬂnmuummamdduhmtmdmd:upmmu
cansent of the Regional Director will forthwith render this Permit
terminated subjeet 1o section 18 of this Permit

The Permittee will notify the Regional Director of iny damage doge to the
Strocture. If in the opition of the Regional Director the Stracture is
deatroyed or damaged soch that neconstruction within the eacroachment
ares is unwarrantad this permit is temuinated. The Structore must not be
repiaced or reconstructed on the Highway or in the Encroschment Aren.
The Permittce shall be salely responsible for all lous or decge arising or
occurring ot of ny act or omission, including the use, passession, control
and custody, or any of them, of the Eacroschment Ares, of or by the
Fermittee, or the heirs, executon, administratory, and assigns of the
Permittee, and shall indemnify and suve barmiess the Minister, topether
with the empioyees, agents, and contractors of the Minisier, fron and
agningt any und all keses, claims, Eabiliting, demands, dimages, actions,
cacsea of action, costs sod expenses, fings, penattics, assessavnts, and
levies that the Minister or any of fbe eceployees, agents or contractors of
the Ministey may yontain, incur, suffer ar be put 10 & any time or times
{whether before ar after the expirstion or sooner termination of this
Permit). .
The Pamittos will not interfere with any Highway or public works withowt
P written p ismued by the Regional Director.
All nextices requirad to be given hereunder by the Minicter will be
effectively given if sent by mail to the address of the Permittes shown
below and must be deemed to bave baea given at 17:00 noon o the fhird
day after mailing Notices to ba given to the Migister by the Permninme witl
be effectively given if delivered to the Regioaal Director and miret be
effectively given wpon delivery,
No temination or cxncellation of this Parmit will relicve or sbate the
obligations of the Permittee containad hereia ariting prioe to such
terminaticn or canceliation all of witich mmat survive the torination o
cuncellation of the Prrrrit and must constitala coatinuiag obilgations of the
Permitios.
No variation ar abieration of the Permit will be effactive unless in writing
signed by or with the autharity of the Minister.

The Permittee shatl obtain od msintain during the term of this Permit and

al the Permitiee's own expensu, Yability insurance agninst thind party
claims arising 33 4 result of the Permitiee’s possestion, ose, control and/or
cusindy of the Encroschment Ares shorwn o Schaduls A
Such tability insurmsca shall have coverage limits of not ket thum ONE
MILLION DOLLARS (51,000,000} foc bodily injury, including death, and
property damage and shall be endorsed as follows:
It is emderstond sod agreod et Her Majesty the Quars iy Right of
the Proviace of British Colombla a4 represeated by the Mizister of
Transportation aod Highways, together with the employoes, ageats
and servanis of the Minister, horvinalfter refated 1 ay the Addidonal
Named husured, is addad as a8 Additionst Nemed Suroed.

The policy shall contain & croma lishifity clanss sod & ctawse giving
sotice of cancellarion of material altrnsion to the Minister. .
The Permittes shall saberit svidence eatlsfactory to the Minister that
the abgve inFursoce has been obtained and remainy m force and
effect.
‘This parmit is subject to any other tarms ar conditions as rpecified o the
attachad Schegils B.
Any reference 0 a party includes heiry, exacutory, sdminivorators and
arigns.
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Schedule No. 5 (Page 3 of 3)
Highway Encroachment Permit

CI 23233
May 28, 2001

22. This encroachment permit is issued in conjunction with subdivision file 06 002
22797. '

23. The Statutory Declaration dated May 3, 2001 forms part of this permit and the
following conditions are to be met: o _

a) If either Lot is transferred to a new registered owner, the encroaching structures
of the said Lot will be removed at the current owner’s expense prior to transfer
of the property.

b) The Current property owner will removal all encroaching structures at his
expense in the event that the Ministry of Transportation & Highways deems it
necessary that the structures be removed.

¢) Should any of the encroaching structures be destroyed or substantially damaged,
the structure will be reconstructed entirely within the boundaries of the Lot and
all debris from the damaged or destroyed structure will be removed from the
right of way.

24. The Ministry reserves the right to cancel this permit at any time should it be
necessary to do so.

Cc: Regional District of Nanaimo — Planning
Ce: 06 002 22797
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Schedule No. 6
Permit to Reduce Building Sethack

[LLTE NV A N 1riids ND.UOS P.O2

% CBRmSH sy o PERMIT TO REDUCE BUILDING SETBACK

e OLUMBV\ Transportation PFIOF'ERT%%?:ETg;gN#fN’gE;:lEgHwE‘ﬂ
J Hm\my-(;iairéi . ) ) | Fllo/Pormu an'ils'or a j
LCENTRAL JISLAND DISTRICT 06 002 233881 f

The Ministar of Transporation has aporoved, subject as to the conditions as set out in thia permil, the construction of
2 buliding, the tocation of which dees not conform wih British Columbia Regulation 174/70 made pursuan! o section 39
(T} of he Highway Act, R.S.British Columbia 1936, namoly;

Setback relaxation starting at the West end of Remainder Block 8, Plan 1610 to the East end of lot2,
Plan 14576, ail within District Lot 79, Nanoose District, adjacent to the Island Highway #19:

One (1) shed at a 0.9m offset, one {1) shed at 0.m offset, one (1) house at 3.5m offset, one (1) gazebo at
4.3m offset, one (1) shad at 0.1m ofiset and one (1) house al 0.m offset.

The permit is issued lo the property ownar as described below:

Michasi Lelain, Inkahute Development Corporation
c/o Sims Associates

223 Fern Rosd Wes1

QUALICUM BEACH BC V9K 1S4

This parmht may be terminaled at any time at the discretion of the Minister of Transportation, and thal tho tormination
ot this permit shall nol give rise 10 any tause of action or ciaim of any nature whatsoovar,

This parmit In no way relieves the owner or occupier of the respansibtity of adhering to al other legislation, including
zoning, and other land use bylaws of a municipality or reglkonal cistrict.

| Approvai Signative (lor Deguty Minktar of Trarsporation) Priet Nauno
O ] O ¢ M Debbis Q'Brisn N
Pagition Title Date (yyyy/mimvdd)
Dlstrict Davelopment Technician 200171102

¢ Stan Schopp,_Chiei Building Inspector, F!egionai District of Nanaimo — Via Fax q_r_:_ly; {250) 390-6513

P
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Subject Property Map
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TO: Pamela Shaw DATE: November 9, 200!
Manager, Community Planning '

FROM: Deborah Jensen FILE: 663502 0112
Planner

SUBJECT: ALR Exclusion - Wosk
Lot G, District Lot 12, Nanoose District, Plan 30913
Electoral Area ‘G'— 365 Meadow View Place

PURPOSE

To consider an application for exclusion of land from the Agricultural Land Reserve.

BACKGROUND

The Regional District of Nanaimo has received an application to exclude approximately 12.2 hectares
(30.19 acres) of land from the Agricultural Land Reserve (see Schedules I and 2). Applications for
exclusion are forwarded to the Board for its consideration due to Regional Growth Management Plan
issues and to highlight potential OCP amendment or rezoning implications. However, it is noted that if
the Regional Board decides to deny an application this is inconsistent with an approved Plan, the Land
Reserve Act does not require the applications to be heard by the Land Reserve Commission (Section
22(4)(2)(b) and therefore it may be denied by the Regional Board.

The subject parcel is located adjacent to Meadow View Place and Corfield Street, and lies along the City
of Parksville boundary (see Attachment No. I). Lands to the south and east are located within the ALR
and consist of large lot residential properties and hobby farms. Lands to the north and west are smaller
lot residential subdivisions. Corfield Street forms a buffer between the subject property and higher
density uses. The applicant’s stated intent is to exclude the subject property for the purpose of
constructing a bare land strata residential development consisting of small lot patio homes, duplexes and
studios.

The Growth Management Plan (GMP) designates the subject property as “Rural Residential” land (see
Schedule No. 3), however, the policies contained within the GMP actually designate all ALR Lands as
‘Resource Lands and Open Space’ and therefore the Plan map is incorrect and should show the land as
being included in the ‘Resource Lands and Open Space’ designation,

The Englishman River Official Community Plan Bylaw No. 814, 1990 designates the subject property
as “Rural” land (see Schedule No. 4).

The Land Use and Subdivision Bylaw No, 500, 1987 zones the subject property as Rural 1, Subdivision

District D (RU1D). qv

% Ve
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Previous applications have been made to exclude the subject property from the ALR. The Commission, .

by Resolution #10916/79 refused an application for exclusion of the subject property in 1979, stating the
property had high agricultural capability for producing a wide range of crops with the implementation of
irrigation and drainage schemes. The Commission expressed concems that development of the subject
property could have impacts on lands east of the property, which were considered to have a similar high
agricultural capability. A subsequent request for appeal was refused. In 1993, by Resolution #1367/92,
the Commission again refused an application for exclusion of the subject property, citing good
agricultural capability rating and a parcel size allowing a wide range of crops to be grown. The 1995
Resolution #1091/94, refused an application for exclusion of the subject property, again reiterating that
the property has excellent agricultural potential based on its size and soils capability rating.
Reconsideration of this application was refused.

Nearby property has also been refused for exclusion. Lot F of Plan 30913, located to the southwest of
the subject property, was refused for exclusion by Resolution #974/83 in 1983 on the grounds that the
land has good capability for agriculture.

Director Stanhope has indicated he does not support this application. Director Stanhope’s comments are
attached (see Schedule No. 8).

ALTERNATIVES

1. To demy the application for exclusion of land from the ALR and advise the Land Reserve
Commission that the application is not proceeding.

2. To provide a Board Resolution recommending the ALR exclusion be considered for approval subject
to an amendment to the Growth Management Plan.

GROWTH MANAGEMENT PLAN IMPLICATIONS

The Regional District of Nanaimo Growth Management Plan contains policies that do not support the
subject application. In the interest of containing urban sprawl, Policies 1C and 2A require future urban
development be directed to community nodes, including Urban Containment Boundaries, Village Centres
or Present Status lands. The subject property is not located within the Urban Containment Boundary or
any of the other categories. Furthermore, Policy 3D of the GMP states that OCPs will include policies
supporting retention of land in the Agricultural Land Reserve.

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The Englishman River Official Community Plan Bylaw No. 814, 1990, designates the subject property as
“Rural” lands that are intended to act as a buffer zone between resource lands and more intensive
suburban land uses. These parcels are characterized by large lot residential and hobby farm activities and
shall have a minimum parcel size of 2.0 hectares.

OCP policy states that the Regional District supports the Land Reserve Commission (LRC) in their
mandate to preserve agricultural land, particularly as large land holdings. The Board may support the use
of agricultural land for non-farm purposes provided that permission for the proposed use is granted by the
Land Reserve Commission, the proposed use will not reduce the future agricultural potential of the land,

and the use is compatible with surrounding land use patterns. qv \
v,
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OCP policy addresses the existing and potential needs for upgrading the road network. Despard Avenue
was identified as a potential major road network connector, and this could affect the subject property.
The Ministry of Transportation has confirmed there are no plans for physical works to take place along
Despard Avenue at this time, but the proposed connector route should be protected for future
development (see Schedule No. 5). However, it should be noted that construction, upgrading or
dedication of these routes cannot proceed without approval of the Land Reserve Commission.

INTERGOVERNMENTAL IMPLICATIONS

The applicant has suggested the subject property be incorporated into the City of Parksville municipal
boundaries. Although a municipality may submit a proposal to the Province to extend a municipal
boundary for any reason, the 1998 Urban Containment and Fringe Area Management Implementation
Agreement specifically states that revision of urban containment boundaries should occur only when:

* lands within the urban containment boundary are not sufficient for community needs;

* when the land is not in the ALR or FLR;

* when land can be serviced in a cost effective manner; and

= when the adjustment will not lead to adverse changes to the resource productivity of adjacent

lands.

Therefore, potential inclusion of the subject property within the City of Parksville limits is not supported
by, and would be contrary to, this Implementation Agresment,

The City of Parksville was notified of the application for exclusion of the subject property from the ALR.
Comments received from the City of Parksville staff indicate servicing requirements, including water,
sewer, storm drainage and transportation networks, for potential exclusion would need to be reviewed for
feasibility (see Schedule No. 6).

LAND USE IMPLICATIONS

The applicant’s primary argument for exclusion of the subject property from the ALR is that the land is
not viable for agricultural use. Further, the applicant has indicated that this property is a logical
extension for residential development within the area, particularly given proximity to the City of
Parksville municipal boundary and given that the property iying within an isolated pocket of ALR land.
Staff notes that due to topography and soil conditions, large portions of the ALR are within isolated
pockets on Vancouver Island, and the subject property is not unique in that it is proximate to non-ALR
lands.

PUBLIC CONSULTATION IMPLICATIONS

To date, three inquiries have been received as a result of this application. These inquiries have
confirmed that the subject property has previously been utilized as productive farmland, and have
expressed concerns with the subject property and surrounding area being incorporated into the City of
Parksville. Written submissions are attached in Schedule No. 7.

g

The Regional Board is requested to provide a resolution to be forwarded to the Land Reser
Commission for an application to exclude approximately 12.2 hectares (30.19 acres) of land from the : ’?
ALR for the purpose of constructing a comprehensive residential development consisting of small lot

SUMMARY/CONCLUSIONS
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patio homes, duplexes and studios. Applications for exclusion have previously been submitted and
refused by the Commission in 1979, 1993 and 1995.

Policies in the Regional Growth Management Plan and the Englishman River Official Community Plan
do not support the applicant’s proposal.

RDN staff would recommend, in the interests of compliance with RGMP policy, OCP policy, and current
zoning regulations, and for the preservation of the ALR, that the Board resolution recommend refusal of
this exclusion application,

RECOMMENDATION:

1. That the .application for excluéion from the Agricultural Land Reserve for the property legaily
described as Lot G, District Lot 12, Nanoose District, Plan 30913 be denied and that the Land
Reserve Commission be advised that the application is not proceeding.

/ﬁp\/
R%O{W ter G?r)l-hganage currence

1S .

[4 W
Manager Coné nce CAO Concurrence

COMMENTS:
devsvs/reports/2001/6635 02 0112 no alr Wosk doc
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Scheduale No. 1 (Page 1 of 2)

Application for Exclusion from the ALR
ﬁ ' . APPLICATION BY LAND OWNER ;
Land Roere Conmizion | WHAer Section 13 (6), 15 (1) or 22 {1} of the Agricultural Land Reserve Act B
et S _ or . . i
under Section 34 or 36 of the Agricultural Land Reserve Procedure Regulation .

NOTE: The information on this Jform is collected to pro'cg:s: your application under the A gricultural Lind Reserve

Aet, Al applications are available for review &y the public. If you have any questions about the collection and use _ i
of this information, comact the Land Reserve Commission and ask for the staff member wha will be handling your 4
application. . : - 7

Registered Owner:

Sonny Wosk [ 3¥3019 A 113
Addrm? . . - L ::'__. . '

£9; west szthAve. . - UALGBL vER  Ba \
' Postal Code . _ . 7| Postal Cade. g
VANCOUVER BC [vépiRy. - |ven-ede |
E Tel. oo~ 2o~ T3 Fox. 60%F-244-738]

Tel. (home)en4-22¢-058F (work) -
Fax.

E-mail : e

E-mail €7405p/hd

INCLUSION -0
under Sec. 13 (8) of the Act - T
EXCLUSION

| under Sec 15 (1yofthe Act
SUBDIVISION or USE in the ALR
under Set. 22 (1} afthe Act

i, SPECIAL CASE SUBDIVISION in the ALR
.7 underSes. 36 of the Regulation

(subdivision along the ALR doundary)

State which paragraph of Sec. 34 (2)

- SPECIAL CASE USE in the ALR:
| under Sec. 34 of the Regulation

describes the proposed use

How

CA
ja

. Date Acquired

Lot & Disteer 12, NANeese DistpirTs 122 Heo | e, =1 | -
PAN 2093 " | 20./9200e5) 1994

Totat Hectares: § .

EFormaAALRANAppLandOwner ) i
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Schedule No. 1 (Page 2 of 2)
Application for Exclusion from the ALR

N —
- ,,.‘ ORY: ,,.«rﬁiggg%ﬁgﬂﬁ*
z—«‘{ '-’F‘-a o Fin

g _..,"5 ""‘h_j ‘g&“; el e

Legal descr:pt:on. T Present use:

_Skep (N TERA mumua m{ LEET | ANUSED FARM

List alf existing uses on the entire parcel: orchard, hayfield, pasture, wooded, etc. : _
. ED- - :
Descrive all buildings: - . - ' Ccowd =

Describe the main physical characteristies: flat; hilly, rocky; clay oz sandy soil, watercounes. roads, &tc.

by

A
Describe all uses: pasture, hay, vegetables, pouitry, dairy, trailer park, commlmity hall, ete. 3
Describe al] buildings:. house,baru,school,etc i .
North SINGLE LOT SWADNNSION £ STRATA Towl HOMES
East [ LN &:&E C &ppmx¢} ﬂ.u Rt . LTS
South _ il ey :
West SWASLY, Lo Sy AOLVIiGInM
PART8: -

S+u D0S,

B S S TS UL LT R LA S

1 declare that the information contained in the application is, 1o the best of my knowledge, true and correct.

K73619 Bl AT

_Otoby 4”‘ zeol Al
Date . . . ] _.S_'_xygr;am}‘e of Owner(s} ’
The fol]owmg must be enclosed: _ ' _ 2
pplication fee B/Map or sketch showing details requested

Centificate of Title or Title Scarch Print E/ Proof of Notice of Application *(See instructions)
@ Assessment/Tax Notice : " Photographs (optional)

Agent authorization (if usmg agem) : . @

' INCOMPLETE OR MISSING INFGRMATION WILL DELAY YOUR APPLICATION i 0

Shouid this application be successfud, it in bo way implies that ather necessary approvals or permits will be granted. Zoaing,
subdivision, building. age dispasal; sceess and availability of services, including water, sh.ouldu be checked by all spplicants. . g qv 6

iForms\ALRA\ApplandOwner L Page? _. . March, 2000



ALR Exclusion - Wosk
November 9, 2001

Page7

Schedule No. 2 (Page 1 of 10)
Information to Accompany
Application for Exclusion from the ALR

Eilcos Planning Inc.

Proposal to remove
Property from the ALR

Regional District of Nanaimo /

Sonny Wosk
365 Meadow View Place
Parksville, B.C.

Oct. 9", 2001
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Schedule No, 2 (Page 2 of 10)
Information to Accompany
Application for Exclusion from the ALR

Preface

Mr. Sonny Wosk has asked me to review the Agricultural Land Reserve (ALR)
designation for his 30 acre land parcel, at 385 Meadow View Place, Parksviile,
B.C., with the objective of having the ALR designation removed. After reviewing
the situation with the regional district and municipal planning departments, file
information provided me by Sonny Wosk regarding a 1985 application for
exclusion, the City of Parksville Official Community Plan (OCP) and
Amendments, the Regional Growth Management Plan Review Terms of
Reference, requirements for making an application for ALR exclusion,
Environmental Assessment and Agricultural Assessment prepared by Tera
Planning Ltd. in 1994, Subdivision Plans prepared by Weber & Associates and
the application information form and information package, | have concluded that
this parcel of land shouid not be in the ALR. As part of this review | also took a
look and photographed the parcel itself and the surround ing land.

Observations
1.

The updated OCP Future Land Use Map (1897) shows this parcel and
adjacent acreage property compietely surrounded by existing and proposed
urban development. Land to the west, across Corfield Street, has been
partially developed as smal! Iot single family housing, to the north there is an
older single family subdivision and to the south there is a small lot subdivision
called Corfield Glades. To the immediate east there is 5 acre rural parcels
and a trailer park. A large parcel east of this has been designated Future
Development Area (FDA) and approximately a 30 acre area on Island
Highway has been designated Highway Commercial (HC). Mr. Wosk's parcel
- and land to the east and a small parcel to the south are in the ALR.
2. The City of Parksville OCP and past comespondence from the city since 1993
clearly indicates that the Wosk property is envisioned for future residential
use. In a City of Parksville policy report dated December 21, 1998  cJause
8.2.4.4, it states: "District Lot 12, Block 607 and Block 419 north of the Island
Highway are good candidates for incorporation within the boundaries of the
City of Parksville. It is further recommended that the Inland Island Highway
form the new municipal boundary between the Albernie Interchange and
Craig's Crossing” Notes taken in the past on the ALR Exclusion Appiication
# S-29393, indicate that the Regional Board was not opposed to the Wosk
property being included within the City of Parksville boundary. _
3. Corfield Street is a major roadway on the west property boundary and where
there is a sanitary sewer connection available to service the property. The
OCP Road Network Plan envisions two alternatives for a major collector .
going through the middle of the parcel. Past correspondence questions the Q
need for an east west connector at all going through the property. it is my 0
understanding in speaking with Gayle Jackson, planning director for :
Parksville, that the need for this connector is being reevaluated. Q 9/
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Schedule No. 2 (Page 3 of 10)
Information to Accompany
Application for Exclusion from the ALR

4. The 1994 Tera Planning Ltd. report clarifies that the soil rating is Class 3 and
5. The northern class 3 soils with a clay base are best because of their fertility
and high water holding capacity. The southern soils have more sand and
gravel and therefore classified as 5. Water availability is a major problem.
There is not sufficient water for crops and future water for this purpose will not
be made available by the City of Parksville. There has been attempts to grow
turf but even this use of the land is not possible because of the lack of water.
The land is currently left unattended. The original Tera report is being
resubmitted along with a one page update by Helmut Urhahn, agronomist.

5. My, observation and discussion with real estate professionals confirms that
the market for new housing in Parksville is weak at the present time.
Research that | have done recently indicates a fairly strong housing demand
further north in the Comox, Courtenay and Campbell River communities,
especially for the retired market. The current population growth in Courtenay
is about 1.9%. With the new provincial govemment in place, and after a one
or wo year economic adjustment period, the market for housing in the
Parksville area is expected to recover. Vancouver Island is recognized as a
safe and good environment to live. The most recent terrorist attack on the
now vanished World Trade Center in New York has made people evaluate
where they want to live. While no place on earth seems safe, Vancouver
island has to be one of the most safe places on earth to live. | know of some
friends talking of moving to the Parksville to Campbell River area for this
reason. | believe, an imaginative housing development for the Wosk property
could be marketable in 4 to 5 years. This property is in a good location within
a 10 to15 minute walk from the new city hall and commercial and waterfront
facilities. The target housing market will probably remain as moderately
priced homes but slightly up market from some of the surrounding
developments. Because of the 30 acre size of the property, it is possible to
plan for some extra amenities that appeal to the retired and empty nester
population. The housing types should be especially designed for this market.

6. After discussions with the Regional District of Nanaimo and City of Parksville
planning officials, I conciuded it was best to apply for the ALR exclusion
through the regional district and not become at this time with the issue of
Parksville boundary extension issue. The Wosk property geographically
should logically belong within the City of Parksville boundary and ! can only
assume that this matter will be resolved in the near future, perhaps through
the Regional District of Nanaimo Growth Management Plan review.

7. In planning for a future housing development on the Wosk property and
keeping some of the objectives of the Regional Growth Management Plan in
mind, particularly the containment boundary, it would seem appropriate to
service the site only from Corfield Street. This servicing strategy would help
contain the urban growth to the east boundary of the property next to «f
properties that are currently being used for 5 acre rural residential use. The o
east boundary, if provided with a tree screen, would make an excellent
transition between urban and rural uses. This new containment boundary also Q

%
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Information t¢ Accompany
Application for Exclusion from the ALR

eliminates the cbvious intrusion of ALR into the middle of existing residentiai
land on three sides of the Wosk property.

8. Sonny Wosk purchased this 30 acre property in the early 1990's with the goal
of developing it for residential purposes o meet the growing need of housing
at the time. A combination of the ALR restrictions and a downfall in the
residential market on Central Vancouver Island, especially in the Nanaimo
area, prevented the property from being developed. Other properties, on
three sides, within the City of Parksville boundaries, have been deveioped
since. This property is an isolated portion of the ALR. The City of Parksviile it
is in favor of having the property developed. The property is currently valued
at $500,000, approximately 30% of it's purchase price of $1.8 Million, which
has caused considerable hardship. Without adequate water for irrigation there
has been no way to maintain even a turf farm, which is permitted under the
ALR legisiation.

Goals of Application
1.

Sonny Wosk needs to find a long term development solution to the property.

2. The solution that is being proposed is to first have the property removed from
the ALR so that a 5 year development plan can be prepared for the property
that fits with the City of Parksville OCP and development objectives. As
mentioned under objectives Council seems the city will support a residential
subdivision that is based on a quality design approach. Once the removal
from the ALR has taken place, the 30 acre site should be included within the
City of Parksville, where it logically belongs.

3. A5 year management plan will ailow Sonny Wosk to arrange for the
development of the site in a manner that is consistant with several of the
goals oullined in the Regional District of Nanaimo Growth Management Plan.
« The development concept envisioned would contribute to a strong urban

containment. The concept sketch plan attached prooposes a cluster
approach with a large open space in the centre with a jake and park like
ambiance together with the original house that can be relocated and
renovated as a clubhouse,

» The proposed iayout with friendly pedestrian open spaces will act as a
node welcoming friends and members of the commun ity.

* A tree buffer will separate the urban residential deveiopment within the
development from the rural land to the east.

 Further urban development will be discouraged by having only one main
road access off Corfieid Street and no service roads, sanitary or water
services extended toward the eastern boundary of the site.

» The proposed layout of homes, service roads and pedestrian pathways
encourage walking and cycling. The property is only 10 to 15 minutes from Q
the centre of Parksville commercial and waterfront area. Should a mini- e
bus service be required by the residents of what we call Meadowville qv o

4

Estates, arrangements can be easily arranged through the community
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organization. It is proposed that the property will be developed as a bare
land strata project with the residents responsible for maintaining the parks
and renovated existing home which will serve as a clubhouse or
community centre.

4. The concept plan envisions that most of the homes will be targeted to the
retired and empty nester market. Two types of dwellings are proposed:
duplexes and patio homes. Some provision has been proposed for a number
of studios to be owned by adjacent home owners. This is a popular idea
found in several retirement communities on Vancouver island. it allows a
couple or individual to have a home business, craft or hobby. The studio
could also be used as guest accommodation for a refative or friend. A typical
studio is illustrated on the photo sheet labeled Typical House Types.

5. Aresidential development such as envisioned requires 5 to 10 years to plan
and execute. This is one reason why Sonny Wosk wants to deal with the ALR
request for exciusion now, well in advance of an expected recovery in the
housing market. Another compelling reason is that the Regional Management
Plan is currently being reviewed and the intention is to only review it every 5
years. To wait another 5 years before this property can be considered for
development would create yet another extreme hardship for Sonny Wosk.

Conclusion

As stated in the December 21, 1998 City of Parksville Policy document, the Wosk
property is a good candidate for inclusion within the city boundary with the
obvious intention to deveiop the property for future housing.

While the land at one time had agricultural potential, if sufficient water were
available, and surrounding development were curtailed, it is obvious that
agricuiture is no longer a valid use, or even possible. The concept sketch plan
that | have suggested will help stabilize the rural urban boundary which is a
concern of the Land Commission. This could be one of the first "Green Concept"
subdivisions in the Parksville area and serve as a model for other development.

| recommend that the Regional Board approve the Wosk application for ALR
Exclusion and recommend approval to the Land Commission.

Prepared for Eikos Planning Inc. by Art Cowie PIBC, FCSLA
For further information on Art Cowie and Eikos, kindly consult 0
Website: www.RememberNow.com. 'e
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Appendix

Area Future Land Use Plan showing location of Wosk property
Concept Sketch Plan for the Wosk property

Wosk property existing photos '
Typical house types to illustrate housing proposed for the development

¢ ¢ & @

Attached: ' :

Environmental Assessment and Agricultural Assessment 1994 prepared by Tera
Planning Ltd. along with an update letter by Helmut Urhahn.

Copy of Property Tax Notice marked paid

Copy of list of owners who were sent notice

Copy of cheque made out to the Regional District of Nanaimo

Note: A photo of the notice sign in location on site will be sent by mail
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Schedule No. 2 (Page 7 of 10)
Information to Accompany
Application for Exclusion from the ALR
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Schedule No. 2 (Page 8 of 10)
Information to Accompany
Application for Exclusion from the ALR
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Schedule No. 2 (Page 10 of 10)
Information to Accompany
Application for Exclusion from the ALR

Typical
House
Types

Duplex
"Chesapeake
Landing"

Patio Home
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Estates"
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Schedule No. 2 (Page 11 of 13}
Information to Accompany
Application for Exclt_lsion from the ALR

PLANNING LTD.
| September 27", 2001

Art Cowie

Eikos Planning Inc
5747 Mackenzie St
Vancouvér, B.C.
VEN 48

»

E

Dear Art Cowier

-

RE: Proposal to Remove Property from the Agricultural Land Reserve
' i ‘365 Meadowview Place, Parksville B.C. -

I have ra-read our Phase 1 Environmental Assessment and Agricuftural Aassessment of
the Parksville Wosk Property in the Regional District of Nanaimo, TERA conducted this
report on behaif of Sunny Wosk in 1996. Atthattime, our reportwas part of an application to

“the Agricultural Land Commission to exclude the property from the land reserve. On March
7th 1986, the Agricultural Land Commission refused the exclusion on the grounds that
adequate waler suppiy was available to continue agricultural activity.

Since thattime, a numbq'r of changes have occurred on and surroundifigthe property. These i
changes include: S ‘

1) The tuf farm ceased operations bacause of further reduction of surface and
groundwater supply, specifically dueto the extension of Corefieid Road which
has removed 22 hectares ot recharge draining into the dugout. This removed

. aimost 40 percent of the total recharge to groundwater and the ditches and

- dugout. : :

2) Parksville’s water supply is useddor drinking water only anddees nothave the
capacity to supply-irrigaticn water. Given the fact that even in the past both
groundwater and the dugout watarsu‘pply onlyimigated a portion of the turf farm,
this further water supply reduction makes ongoing operation on the turf farm

' mpossible, - s " ' .

3) The property is now surrounded by urban development. This agricuiturat pocket

- hasnowbeen isolated into a smallisland. This neighborhood is historically not
in favor of intensive farming activities and, tharefore, the. ability to farm this
parcel is seriously degraded. '

1 have reviewed the proposed development plan and éstablished that it proposas a green
urban infrastructura for stormwater management. This will include the maintenance of pre
develepment flows, rata control, and water quality treatment. This will protect the integrity of
the eastem drainage of Shelly Creek including its fisheries and value. .
oL : &

PO. BOX 39107, POINT GREY RPO, VANCOUVER, B.C. V6R 4P1 CANADA
PHONE: (604) 222-8372 » FAX: (604) 222-8368 ® E-MAIL: tera@terapianning.com L URL: http/Awww.teraplanning.com v

:}\y
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Schedule No. 3
Growth Management Plan
Land Use Designation
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Official Community Plan
Land Use Designation
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Schedule No. 5
Road Network Expansion

&

BritisH
COLUMBIA

EAX: 390-4183 File: 08 D02 23841
Ociober 24, 2001 ' '

Regional District of Nanaimo
6300 Hammond Bay Road
Nanaimo British Columbla VT 6N2

r ensen, Planner

Re:  Application for Exclusion from the ALR - Lot G, Dlstrict Lot 12,
. Nanoose District, Plan 30913 - 365 Meadow View Place

In resbonse to your letter dated October 23", 2001, regarding the extension of Despard
Avenue through the above-noted property.

The Ministry has reviewed the network plans with the Regionat District and it was
agreed that Despard Avenus becomes a network road requirement for this area. The
Ministry has no plans for any physical works 1o take place en Despard Avenue at this
time. However, there Is a need for Despard Avenua 1o be protected through the subject
area to comply with the QCP projections. The Ministry recommends that Despard
Avenue be protected through the property.

Should you have any questions, please do not hesitale 1o contact me at 390-6291.

Yours truly,
Dean Anderson :
Sr. Dlstrict Development Technician
DAN
cc:  Mac Nanton, Regional Planning Engineer
Acttirtar: 4 Adcrase, W Adtines
w:mm Caniral |sland District ﬁhﬁoﬁﬂm@m Telsphona; (250) 300.6100 WWw.Qov.bo.caftran

VAT ELS Facaimite: {250) 390-8208 Qv

Dovolopmant ]
FaceimBe: ﬂggi 3p0-0297
WADEVAPPEDna2N1. doo

g

X
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Schedule No. 6 (Page 1 of 2)
City of Parksville Comments

City of| PARKSVILLE

PO Box 1390, 100 E. Jensen Avenue, Parksville, BC, V9P 2H3
Telephione: {250) 248-6144 Fax: (250) 248-6650
Www City. parksville be.ca

November 2, 2001
VIA FAX: 1-250-390-4163 ' PAGE 1 OF 2

Regional District of Nanaimo
6300 Hammeond Bay Road
P.O. Box 40 Lantzville, B.C.
VOR 2HO

ATTENTION: DEBORAH JEN SEN, PLANNER
Dear Ms. Jensen:

SUBJECT: APPLICATION FOR EXCLUSION FROM THE AGRICULTURAL
LAND RESERVE OF LOT G, DISTRICT LOT 12, NANOOSE
DISTRICT, PLAN 30913 (365 MEADOW VIEW PLACE)

Thank you for the referral of the Application for Exclusion from the Agricultura] Land Reserve,
Our comments follow,

Iccatedtomewestofﬂ:esubjectpropertyisﬂzeCeda:mtDevdopmm This property is
designated Comprehensive Development in the City’s Official Community Plag and the potential
build out for this area it 212 wnits, Located to the north of the subject property are properties
that are designated as Multifamily (medium density) and Single Family Residential.

This application has raised some issues regard; 8 servicing, In a general sense, since the subject
pmpuwﬁuoutsidetheCltyofPukviueboundaﬂesmdiscmmnﬂywithinﬂmALR
designation, the servicing implications and associated costs of a change in the land use need to
be identified.

A water and sewer analysis would necd to be completed to confirm the upgrading and new
cons&ucﬁoanuiremenmmmthumandthnmposedlandusechmga. The local storm
drainage system is being developed based on the existing ALR designation; any change would
require an analysis to identify the impacts of the proposed changes. The Road Network Plan in
the City’s Official Community Plan shows a future arterial roadway extending through the
subject property. The City currently is conducting a Transportation Plan Update, 3o the specific
impactofthcanydevalopmemisunhmwatthistima. There will be & neod to study and
identify the internal road network requirements to suit any change in land use.

a
4@0

R
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Schedule No. 6 (Page 2 of 2)
City of Parksville Comments

D. Jensen
November 2, 2001

Page 2

h“ybu wish to discuss this matter further or require additional information, please do not hesitate
to contact me. - ' A

Yours truly,

L

AVID WIDDIS
Assistant City Planner

DDbW/sh
/0420-RDNTeasen 1.

cc G. A. Jackson, Director Community Planning
G. O'Rourke, P. Bng., Director of Engineering and Operations

S
<%
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Schedule No. 7 (Page 1 of 3)
Submissions

D. Hewitt

R : Box 11

=k Nanoose Bay, B.C.
. g VP OIB
(‘l‘eiephone (250) 248-5977 .

. October 74,2001

" Deborah Jensen:"

, I am theowncr qf an ad;cmmgpropértydeacrrbed as: Lot 25 D L 12, Nanoosc LD PIan
e 33538 Ownership' of this ot ‘passed to me from. the. ongmal owners, ‘my parents. My late father
< and T buil¢: the. e:nsting Homi in1980 = 198}“ This' has: ‘given me the. opportunity to observe :.

. -activitiés on the: applicant’s rty foribetter 20 yea:s evi:nto’ e extent of walkmg ﬁ-eely
._f_'.on nsmthose bygone days‘*' o L _

A change of ownershlp brou_ght'
.:-":"_'__Mm DxckAlhn "Mt ﬁ_lhn‘dewloped 18 Pro '

o In recent years ihe current ownei's' havmpparentjy abandoned agm:ultural uses of Lot G Q
. pcrhaps with': any ieye to the-more_lucrative world of non-agncultm'al development: - However, - e
&

.. the. parcci remams, in"my. opimon, em:m:ntiy viable: as; agncultural land: The. majonty of it Is’ '
-~ archetypal- “bottom land”; with rich soil ‘and'a' h}gh ‘witer fable which facilitafes plant gcowthq

o _dunng dry summers It seems to me to be thc very sort of land wInch the ALR was desn gned to
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Schedule No. 7 (Page 2 of 3)
Submissions

' would also like to express my concern at the potentially misleading statements made by
the applicant’s agent, Mr. Art Cowie, in the letters of notification sent to adjoining landowners, I
have included a copy of this letter for your perusal.

In the second sentence we will find the following claims:

a). “the property cannot be farmed. ...

This is purely an opinion, and indeed the property’s. history shows just the opposite to be true. A
determination of this type is ri ghtfully made only by the Commission.

b). “..... future plans of the City of Parksville envisage (the property) used for. -

residential use”.

This statement prompted me to call the City of Parksville to seek verification. Their planning
department promptly disclaimed having given any such indication, either express or tmplied.
The property under application is, of course, not in the City of Parksville, but is under Regional
District of Nanaimo jurisdiction. A further call to the RDN planning department produced a
similar disclaimer.

I suggest that these statements may be improper in an applicant’s notification process,
and am concerned that the air of authority which they convey may have discouraged legitimate

opposition.

Agriculturally viable lands are a finite resource in need of continuing protection. 1
strongly urge that the Commission make use of jts expert evaluation resources and give this one
all the scrutiny that it warrants.

Thank you for your kind consideration of my co S.

DON HEWITT

Page 26
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Submissioas
5747 MacKenzie St
Vancouver, BC, V6N 476 1
Tel: (604) 266-1736 PLANN! NS DEPT
- Dear Neighbour: S  RECEIVED
Re: 30 Acre Parcel
365 Meadow View Place
Parioville, BC

- . Sonny Wosk is applying to bave his above property taken out of the Agricultural Land
Reserve (ALR). Fhe propertycinnot be firinid gnd fature plans of the City of Parksville
envisage it used for residential use. Attached is a copy of the application to exclude the
property from the ALR, a location plan indicating surrounding uses as indicated on the
OﬂicialCommmityPlanmdaconccptsketchp]an. -

Youcanseeﬁ‘omthcconceptsketchplanthatthepmjectisintendedtobeaquality
development with consi le open space. The type of houses that are applied for will
depend'onthemarketattheti:mofacﬂmldevebpmem in the next few years. We expect
thcmarkawdﬂbefordupkxmhswﬁhindividmlgardemandomhvelpaﬁohoms.
We envision the opporhmityforsomeuniistohavestudiosﬂntcanbeusedﬁ)rhobby
space or home offices. This is popular in many quality developments and provides
ﬂem'bﬂity,parﬁcularlyﬁ:xthcmiddleageandreﬁremem housing market,

If you would like more information, you can call me. I am a planner and Mr. Wosk's
agent for the application, If you have any comments, you can direct them to Deborah
Jenson, Planning Department, Regional District of Nanaimo, P>0> Box 40, Lantzville,
BC, VOR 2HO by October 24% 2001. |
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Schedule No. 8
Director Comments

File: ALRO{12

October 11, 2001

Director J. Stanhope

1025 West Island Highway
Parkaville, BC

V9P 2E1

Dear Director Stanhope:

ALR Application 0112

Lot G, District Lof 12, Plan 30913, Nanoose Land District
Meadow View Place  Elsctoral Areq: ‘G

RDN Map Refererce No: ~ 92F.079.1.2

Enclosed is a copy of an application for exclusion within the Agricultural Land Reserve
on the above-mentioned property located in Electorsl Area G. This is an application to
exclude approximately 12.2 hectares of land, and to subsequently develop an
approximately 119 unit residential subdivision. The property is currently zoned Rural 1
(RU1), with 2 land use designation of Rural within the Englishman River Official
Community Plan Bylaw No. 314, 1990,

Your comments with respect to this application would by appreciated by October 26,
2001, These comments will be forwarded, along with the application prepared by staff,
to the LRC for their decision,

DIRECTOR’S COMMENTS:

/Do rlorm SorroeT LA LG SION
DA~ ﬂée LA DS
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REGIONAL DISTRICT
OF NANAIMO

NOV 142001

REGIONAL CHAIR SMCrs
DISTRICT  cac DS MEMORANDUM

TS T

ki } SHMES
o OF NANAMO 7% S

TO: Pamela Shaw l —DATE{ November 13, 2001
Manager, Comnmunity P.ranning —————

FROM: Deborah Jensen FILE: 663502 0109
Planner '

SUBJECT:  ALR Exclusion —~ Law & Devereaux _
Lot 1, Section 10, Range 3 and of Section 11, Ranges 2 and 3, Cranberry District, VIP60641
Electoral Area 'C' —~ Godfrey Road

PURPOSE

To consider an application to the Land Reserve Commission for exclusion or transfer of lands (to include arable
hayfields and exclude rocky areas) and to provide a resolution by the Board to be forwarded to the Land Reserve
Commission as input for their decision.

BACKGROUND

The Regional District of Nanaimo has received an application to exclude an approximately 3.5 hectares (8.6 acres)
portion of the subject property from the Agricultural Land Reserve (ALR). Applications for exclusion are forwarded
to the Board for its consideration due to Regional Growth Management Plan issues and to highlight potential OCP
amendment or rezoning implications. However, it is noted that if the Regional Board denies an application that is
inconsistent with an approved Plan, the Agrienltural Land Reserve Act does not require the application to be heard
by the Land Reserve Commission (Section 22(4)(2Xb) and therefore it may be denied or withheld by the Regional
Board.

The subject parcel is located adjacent to Godfrey Road in the Extension area (see Attachment No. I}, Much of the
surrounding area is located within the Forest Land Reserve or Agricultural Land Reserve, with only a portion of the
subject property contained within the ALR. The applicant originally submitted an application to exclude one portion
and include another portion of the property into the ALR. The applicant has amended the application to exclude the
entire ALR portion of the subject property, but has indicated they would still entertain the proposal set out in the
original application. The intention of the applicant is to eventually rezone and subdivide the subject property into two
parcels about 2.5 hectares (6.2 acres) and 4.4 hectares (10.9 acres) in size (see Schedules No. 1, 2 and 3).

The parent parcel was previously subdivided in 1995, creating the subject property and another parcel. No formal
application for subdivision within the ALR was made to the Land Reserve Commission (LRC) as the subdivision did
not affect the ALR portion of the property. However, a review of the area indicated that two applications have been
made for exclusion from the ALR. One application for a narrow strip of land adjacent to the subject property, along
Godfrey Road, was approved in 1976, and another similar application within the same area was approved in 1991. A
third application for exclusion was made in 1981 for land to the northwest of the subject property, but was refused,;
however, the Commission indicated they would consider a two-parce| subdivision. e

Z, oning and Restrictive Covenants o

The Regional District of Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 zones the property as Qx
(RU9), Subdivision Districts ‘D’ and ‘Z’ (see Schedule No. 4). The property is also subject to a restrictive covenant,
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held by the Regional District of Nanaimo, which refers to a 7.5 metres and 15.0 metres setback from the natural
boundary of Harewood Lake or the natural boundary of any nearby watercourse, respectively, and addresses flood
levels and removal of vegetation along any watercourses.

Director Hamilton has indicated support for the ALR exclusion based upon the property’s topography (see Schedule
No. 8).

ALTERNATIVES
. To provide a Board Resolution recommending the ALR/non-ALR transfer of lands be approved.
2. To provide a Board Resolution recommending the ALR/non-ALR transfer of lands be denied,

3. To provide a Board Resolution recomniending the ALR exclusion only of lands be denied.

GROWTH MANAGEMENT PLAN IMPLICATIONS

The subject property has a split Growth Management Plan land use designation of Rural Residential and Resource
Lands and Open Space (see Schedule No. 5). Given the proposal for a zoning amendment and subdivision to two new
parcels, an amendment of the GMP land use designations would be required to allow for the transfer and the ultimate
subdivision of the lands (as proposed in the applicant’s letter/application to the Land Reserve Commission),

OFFICIAL COMMUNITY PLAN IMPLICATIONS

The Arrowsmith Benson ~ Cranberry Bright Official Community Plan, Bylaw No. 1148, 1999 designates a portion of
the subject property as “Rural Residential” land, and a portion as “Resource” land (see Schedule No. 6). The “Rural
Residential” designation applies to existing rural residential developments, mobile home parks, campgrounds and
recreational vehicle parks, and is characterized by residential and hobby farm uses on lots less than 4.0 hectares in
size. Policies applicable to this land use designation require new lots to have a minimum parcel size of 2.0 hectares.

Lands designated “Resource” are characterized as land valued primarily for forestry, resource extraction, agricultural
production or environmental conservation, and residential use. These lands have an existing resource zoning or are
within the ALR and have a minimum parcel size of 8.0 hectares (FLR lands in this designation have a minimum
permitted parcel size of 50.0 ha). That portion of the subject property proposed for exclusion is located within the
Resource land use designation and currently has a minimum permitted parcel size of 8.0 hectares,

The subject property lies within a Farm Land Protection Development Permit Area that provides for a 15-metre wide
buffer between ALR and non-ALR lands. The property is also subject to a Watercourse Protection Development
Permit Area that requires a 15-metre setback for alteration of land from the natural boundary of Harewood Lake.

LAND USE IMPLICATIONS

The subject property is located adjacent to Godfrey Road, southeast of the village of Extension. Pockets of ALR land

are located to the south and northwest. Large tracts of FLR land are located to the northeast and southwest of the
subject property. The applicant’s primary argument for exclusion of land from the ALR is that the ALR portion of the
subject property is not viable for agricultural use. However, other portions of the applicant’s lands (not in the ALR) e
cpuld be used for agriculture. o

The topography of the subject property ranges from low-lying wetlands to rock outcrops. A portion of the AL m
consists of rock outcrops and steep slopes, with the remainder including wetlands and a small watercour®{(see y



ALR Exclusion — Law and Devereaux
November 13, 2001
Page 3

Schedule No. 7). The applicant has stated the low-lying, non-ALR area was utilized as productive hay fields, and
another portion has potential for a tree-growing operation.

To date, one inquiry has been received as a result of this application, expressing concern with respect to the Harewood
Lake water table should the subject property be further subdivided into two parcels.

SUMMARY

The Regional Board is requested to provide a resolution to be forwarded to the Land Reserve Commission for an
application to exclude approximately 3.5 hectares (8.6 acres) of land from the ALR for the purpose of applying for a
zoning amendment and subdivision into two parcels. As an alternative to full exclusion, the applicant is proposing to
exclude portions of the lands {approximately 1.0 hectare) of land from the ALR and include other portions of the land
(approximately 1.9 hectares).

The application was referred to Director Hamilton (Area ‘C’) for comment. Director Hamilton indicated support for
the removal of the rocky portions of the property from the ALR (see Schedule No. §8).

This application has Growth Management Plan implications in that an amendment to the Growth Management Plan,
and subsequent official community plan and rezoning amendments, would be required for the applicant to achieve
their stated intentions. Staff would suggest that an application for transfer of lands from the ALR has merit to proceed
to the Growth Management Plan Review Process. The Board can then provide further consideration and a
recommendation to the Land Reserve Commission,

RECOMMENDATION

1. That the application for exclusion from the Agricultural Land Reserve for the property legally described as
Lot 1, Section 10, Range 3 and of Section 11, Ranges 2 and 3, Cranberry District, VIP60641 be denied.

2. That ar application for a transfer of lands in the Agricultural Land Reserve for the property legally described
as Lot 1, Section 10, Range 3 and of Section 11, Ranges 2 and 3, Cranberry District, VIP60641 be referred to
the Growth Management Review Process as an amendment consideration; therefore the referral of a resolution
by the Board to the Land Reserve Commission as input for LRC’s decision will be withheld pending the
results of thg Growth Management Review Process.

, AAW
Report Writ ! Gene _L'Mangger onturrence
A Thos ) o
Manager Cont‘l nce CAO Concurrence
COMMENTS

devsvs/reports/2001/6635 02 0109 no alr Law.doc
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Letter of Application
+hris C Everett BCLS 111 55 Victoria Road
ritish Columbia and Canada Land Surveyors Nanaimo
BC
VIR 5N9

Telephone: 250-716-0086
Fax.  250-716-0043

Email: cceebels@msn.com

2.
[44’/7/ v -

. o . 7 e, October 28, 2001
Agricultural Land Reserve Cmmission 2 P
1334940 Canada Wa Re gy
Bumaby | - kL, )
BC £
V5G 4K6

Reference: application for exclusion in Section 10, Rangs 3, Cranberry District
Bruce Law and Arlene Devereaux Lot 1 Plan VIP60641

The attached application is to include part of lot1 plan VIP60641 not already in the
Land reserve and to exclude parts of the lot already within the reserve. We wish
to modify our application.

Subsequent to our filing of the above noted application it has been pointed out by the
planning Dept at the RDN that in order to minimize fragmentation of the lands in -
the area it would be more appropriate to apply for exclusion of all of Lot 1, rather
than a part of it.

We find this acceptable, hence the change. Although our offer to exchange lands as
per the original application still stands.

We hope you find this satisfactory and await your response.

Yours tru

o/ . | &

C.C. Everett BCLS. QV’
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Letter of Application

Chris C Everett BCLS 111 55 Victorla Road
. ;gnaimu
VOR 5N9

Phone 250 718 0088
Fax. 250716 0043
Email cecebels@msn.com

August 30, 2001

Planning Dept

Regionat District of Nanaimo
6300 Hammond Bay Road
Nanaimo. BC

Attn; Debra Jensen

Dear Ms Jensen

Reference: Lot 1 Section 10 Range 3 and Section 11 Range 2 &3 Cranberry

District Plan VIP60641 - Bruce Law and Arden Devereaux —~ Agricultural;
Land Reserve.

| encicse the following:

1.

» W

wom -] o

Completsd application to exciude land from the AGRICULTURAL LAND
RESERVE (ALR).

Compiletad application to include land into the ALR

Current Tide

Tax receipt _

Evidence of publication in the Nanalmo Dafly News on July 28™ 20001
and Aug 4™ 2001

Series of photographs showing displayed sign on the site.

Certified and signed sheet showing “Proof of Serving Notice” to
adjacent owners

Document appointing the writer as agent for the owners.

Cheque in the amount of $750.00 to cover application fees.

Please receive and process these applications together. If it is dedded that sither of
the two appiications is unaccsptable then we will withdraw both of them.,

The sketches attached to the applications indicate ciearly that the land to be
excluded comprises unusable rock outcrop (hence, the odd shape).

Thalandtobeindudedisgoodhaymeadawlmdforﬁﬁmostandti'iepanadjacent
to Parcel E is an old railway right of way throligh the forest.

Page 5
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Letter of Application

® Page 2 August 30, 2001

It shouid be noted that 1 ha is to be removed from the ALR and for this 1.5 ha will be
included. The net resuit will ba more land in the ALR and at that, more suitable
land.

| have had no written (or even verbai) comments from the public regarding thesa
applications. | therefore conciude there are no objections conceming this
deveiopment from adjacent landowners.

When this application is approved, my clients will then apply for a rezoning to permit
a subdivision of lot 1 as shown and permit the construction of two hommes on the
new proposed Parcel A,

We trust you have all the information you require to consider these applications to the
ALR, and if not-do not hesitate to contact me for more information. ‘

Welookforawordtoyowrasbonsaandhopeformeédymply.

Sincerely,

Chris C Everett BCLS
CC. Bruce Law and Arden Devereaux
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Schedule No. 2 (Page 1 of 5)
Additional Information to Amend
Application for Exclusion

Notes to accompany an application to exclude Part of LOT 1 Plan VIP
60641 on Godfrey Road, Nanaimo Regional District, from the ALR.

Prepared by Chris C Everstt BCLS on behalf of Bruce Law and Arden Deverearrx — Land owners
29 Soptember 2001,
Introduction

IhjsappﬁmﬁonmemoveapmofLml(matpmwﬂwsomhofSemmenmad,hmaﬁenefmedto
as the subject property) Plan VIP60641 ﬁ'omtheAgricult:n-alLandRcsmisherebymadeinorderto
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Additional Information to Amend
Application for Exclusion

Part of official Community Plan

Topography

The entire Lot | in its entirety comprises three distinctive topographic elements. Each of these three
elements presently supports different land uses and each has different potentials.

Rock Outcrop

The site is dominated by a rock outcrop sparsely covered with struggling evergreens with little or no
topsoil or underburden. The rock rises 30mcumwithstecpslopesxisingaboveﬂathaymcadowstothe
West and the bank of Harewood Lake to the East. About 50 % of the rock is in the subject property and
50% already out of the ALR. Theammmtof“rockyarea”inthesubjectpmpmyis 1 Ha or 23 % of
the area This rock has little or no value as farmland. However, with careful and creative design a
single-family dwelling could be placed on this rock. The dwelling would be secluded and offering
seclusion out of sight and sound from any, ¢ of Godfrey road. The potential building site would
offer a breathtaking view acro estwood J.ake and beyond.

L

v-c’«'
<Y
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Schedule No. 2 (Page 3 of 5)
Additional Information to Amend
Application for Exclusion

Old Right of Way

Along the Westerly boundary of lot 1 and not presently in the ALR is strip of land 30.5 metres in width
that was once a owned by a coal company and designated as a right of way. The right of way was built
up using coal dust and tailings. This killed the natural vegetation (which was the point of it) in the
center 5 metres but over the intervening years vegetation is gradually returning, On either side of the
five-meter pathway good land supporting tree growth appears unaffected and has good potential for the
“Christmas tree farm my client envisages.

Wetlands

The balance of Lot | and the subject area is wetland, supporting a standing crop of various grasses and

supporting a diversity of wildlife. It is the writers understanding that in recent years this part was

actively farmed for hay and prior to that supported extensive vegetable gardening.  With some

development and the proposed readjustments this is again a possibility. With minimal effort, the area

could be well drained and the potential to return the area to full productivity would be farther enhanced. Q
This would then maximize the available area for the proposed hobby farm. e

Y
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Schedule No. 2 (Page 12 of 13)
Information to Accompany
Application for Exclusion from the ALR

September.27™, 2001
Art Cowie (cont'd) -~
page two - :

1 wish to cohclude that in the iast five 'years intensive expansion of urban deve!opr_neht has
significantly feduced the irrigation potential of the property precliiding viable agricultural
activities on this property. Therefors, the improved capability of the soils cannotbe achieved.

i ybu have any questions, piease don't hesitate to call the undersigned.

. . - S Yours truly, | o
' Helmut J. Urhahn - - N
] President ’ o ~

HJU/jm! o
H:A2001\0130 - Wosk;, Parksvillel2001 Correspondence\01sep2? wpd

SH
B /

% O
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Information to Accompany
Application for Exclusion from the ALR
| Provincial Agricultural Land Commission
133 - 4940 Canada Way, Burnaby. B.C, V5G 4K6
R — Telephone: ‘604] 660-7000
N — Fax: {604) 660-7033
March 7, 1996 Reply to the attention of
Martin Collins
Helmut }. Urhahn
Tera Planning Limited
P.O. Box 39107
Point Grey RPO
Vancouver, B.C.
V6R 4P1
Dear M. Urhahn:

Re: ALC Application # S-29383

Thank you for your letter dated March 4, 1996 in which you request a reconsideration of the above noted
application on the grounds that the 1995 referendurn for the improvement of the water supply and
services to the City of Parksville was defeated, thus supporting your argument that the unavailability of
water limits the agricultural utilization of the 12 ha property.

The Commission believes that the recent decision not to improve the City’s water supply is not sufficient
rationale to permit the urban development of the subject property. The land has good agricultural
polential and has been used for agricultural purposes in the past, Its use for non farm purposes represents
a substantial “real” loss of a valuable and irreplaceable agricultural resource and would call into question
the effectiveness of the agricultural land preservation program. The lack of immediate improvement in
the local water system does not mean that at some future date the water availability problem may be
addressed and the land brought into agricultural production.

As noted in the Commission’s previous letter (April 28, 1995), acceding to pressure to convert farmland
to urban uses will only destabilize the rural urban boundary, foster speculation and increase efforis to
purchase and convert additional agricultural fand to non farm uses. .

In light of the above the Commission does not believe that a reconsideration is warranted. Its previous
decision, by Resolution #1091/94, stands.

Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

K. B. Miller, General Manager

cc: City of Parksville
Regional District of Nanaimo, File #9213 Q"

MC/eg
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Additional Information to Amend
Application for Exclusion

Alternative to full exclusion

Shouldﬂ:eCommissionfeclthatﬂ:eagrictﬂtmal beneﬁtscouldbeenhanoedbyusagreeingtohaveonly
thc“mcky”ammmowdﬁomﬂm,AlRmdinmﬁmg:mﬁngmdinclmiminwﬂmAIRofthat
porﬁonwithsomeagﬁculmmlpotential,ﬂ:enwewuuldbewﬂlingtodiscussﬂzispossibﬂity. In fact this
would mean taking out 1.0 heetare of land and putting in 1.9 hectares, with net gain 1o the ALR.

¢ "I" :
[#) ' I":'x o
. N i
%&. ,O’) %: o
o’) ’I t B
2 fLT

&>

Kanmeh Gormed Moee

£y
%

ht:, REM.

ey fnb Allen m-.&/ LoT 2
& Fatrca Wrurnn Veong

Chria C. Evarwil, &5 Lot Surveper

T = S vigris AL, Plaes {290)7 18 —toum

Fla 1335 DWG 01042302

Lo ha

Development reasons

This application is made in order to provide for two controlled estate quality retirement pmperli'eu,

aﬁngﬁﬂﬂvm:ofmdmmhgﬂnmmnmmwphaepmﬁdedbyﬂwmm
;omrmunity. )

Ne have not simply requested a subdivision of Lot 1 into two lots, leaving the ALR as is, because we
belthiswiﬂﬁn&aﬁagmmtthembjeﬂpmpuﬁmdfedwnﬁdmtﬁe&mmimimwoﬂdmbe
appy with such solution. é

¥y
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Additional Information to Amend
Application for Exclusion
N ..f —
;ork !
AL | Pepotes Suadunses
Y | afler.
[ BRI Comeval frew M2
. _!ill [y DISTRICT, FLAN AFS084 z’“‘;‘ﬂ owmd DEd Anendiea

Finaily, if there are other solutions to development of this that could be recommended we are more than
willing to consider them.

Concerns of Others

During our advertising in the paper, with the sign and by personally visiting each of the adjacent owners
beyond this, we did not receive any concerns or complaints.

We have heard that there have been some concerns raised with regard to the water table if the Land is
developed with more than one or two residencies. Such a development is not contemplated, - In fact
development of the property as we envisage would enhance the water gquality by returning groundwater
from the flood plain to the lake,

Concluding remarks

There is still work required to finalize our plans for the development of this site and we are asking for
this exclusion to consolidate Lot 1 south of Scannell Road out of the ALR to give us maximum
flexibility in the planning process. We are aware of the Zoning, Community Growth plan factors, and
the environmental and watercourse protection issues all of which will be addressed. Guidelines for
controlled development, which help to ensure the safeguarding of the rural setting, have aiready been
supported and promoted by this applicant at numerous public meetings. We will develop this property in
strict accordance to these guidelines, to its maximum potential and to the benefit of all. To achieve this
we belicve it would be beneficial for the Agricultural Land Commission to approve this
application.

¥

v

v
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Schedule No. 3 (Page 1 of 3)
Application for Exclusion

APPLICATION BY LAND OWNER

or

ALR Exclusion — Law and Devereaux
November 13, 2001
Page 12

under Section 13 (6), 15 (1) or 22 (1) of the Agricultural Land Reserve Act

under Section 34 or 36 of the Agricultursl Land Reserve Procedare Regulation

NOTE: The information on this form is collected to process your application under the Agricultural Lond Reserve
Act. All applications are available for review by the public. [f you have any questions about the coilection and use
of thix information, contact the Land Reserve Commission and ask ﬂ)r the staff member who will be handling your

applicarion.

e Lo & Ma.e.m.,-m““ Chrir & Evemt, Beos
Address: ddress: .
Sk Con/ Free TR/ 5% Vectora Koact
Moancsmo Be Manaime B<
Fostal Code Pastal Cod
vae 6rs. VgR g e
Tel, (home) {(work) Tel. 20 ~Frd-00d'e Fax T/ -0095 =%
Fax. E-mail E-majl CCCRD 0/ & mSn.oom

INCLUSION
under Sec. 13 (6) of the Act

EXCLUSION
tnder Scc. 15 (1) of the Act

under Sec. 22 (1) of the Act

SUBDIVISION or USE im the ALR

SPECIAL CASE SUBDIVISION in the ALR

under Sec. 36 aof the Regulstion
(subdivision along the ALR bowndsry)

SPECIAL CASE USE inthe ALR
under See, M of the Regulation

State which paragraph of Sec. 34 (2)

describes the proposed use

Legal Dmnpuon. Size of Each | Date Acquired
Parcel {Ha.) Mo.) (Yr)
Bl Jhat Fart of Lot/ Jecton tl, ).o 7 /b kas

Rarge P, Plan VP bobs/ ac shoswn

S A ?,bn .ﬂqﬂé‘/‘.‘y @-#‘C’f%ﬁ‘&:‘a

L)

dWMz“Jav/ et llaches

St ove alfegralagl(E)

Total Hectares:
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Schedule No. 3 (Page 2 of 3)
Application for Exclusion

t ok, Dlan ViR soe &)
Sechon i, 8ge3, Crank e Desietet

List al] existing uses on the entire parcel: orchard, hayfield, pasture, wooded, etc.

Pode oulerop vtk Somne Jirees
Nones
Describe the main physical characteristics: flat, hilly, rocky, clay or sndy soil, watercourses, roads, etc.
Veig hally, ocle ui b serme Sondy overbd den

Describe all buildings:

Describe all uses: pasture, hay, vegetables, poultry, dairy, trailer park, community hall, ste.
Describe all buildings: house, barn, school, etc.

North Barmland. Seme Yeed ateug
East LAy — HiatelooD

South et donhdl Sibre

West —  Gesdennal

pf!]ﬂﬂ‘e A J-mu‘/e(h@#nam’ou:m AR o o}

_g% Qocgdeccly  Nore Yioble AR rovky owieron . 7 it
0 7 o Aol A A Subdiw o of bot [, Yhur
Cnadlng Suifubl founartdy T Jo A frukisre

I declare that the information contained in the application is, to the best o . true and correct.
uuizuf A‘ :
. Date Signature of Owner(s}
The following muat be enclosed: '
O Application fee O Map or sketch showing details requested
O Certificate of Title or Title Search Print 0 Proof of Notice of Application *(See instructions)
O Assessment/Tax Notice O Photographs (optionai)

O Agentauthorization (if using agent)

INCOMPLETE OR MISSING INFORMATION WILL DELAY YOQUR APPLICATION
Showld this application be soceesstal, it lo wo way impifes that other necessary appravaly or permiis will be granted. Zoning,
subdivision, bailding, sewage dispasal, access and wvailability of services, inctuding water, shoold be checked by all applicants

qr.

&
Y
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Schedule No. 3 (Page 3 of 3)

Application for Exclusion

PLAN 2543R/W

REM.
e, LOT 2

£ e et unag
Chris C. Everell, Ll Lond Surveper
111 = 55 Vislerty Ml Fhawm {Z90)718-000
Fiis 1335 DWO 01042301

PLAN OF PROPOSED SUBDIVISION
ON LOT 1, SECTION 10 & 11,
RANGE 2 & 3, CRANBERRY
DISTRICT, PLAN VIP80641

&l

&

cleleie
FIF[3|F|F
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Schedule No. 4
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Schedule No. 5
Growth Management Plan Land Use Designation

wy
7

Urban Containment

D 8oundary

Z RGMP Designations
1] Industrial
Resource Lands

7 [] Rural Residentia
Urban

/_ / B Presert Status

.2, o & i 4 ’VC

e

N

7

;’(

XN

SUBJECT PROPERTY
Lot 1, VIP60641

= | [ subiect Property

-]
S
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Schedule No. 6
OCP Land Use Designations
RESOURCE o7 | [, N T
£ NS 13 N\ ;..4
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Official Community Plan Land Use Designation
NOTE: Subject Property is affected by the Farm Land Protection Development Pemit Area and A
the Watercourse Protection Development Permit Area.
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Schedule No, 7
Subject Property Photos
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Schedule No. 8
Director Comments

Fite: ALR 0109

‘Oetober 19, 200}

Director E. Hamilton
2049 Midors Rosd
Nanaime, BC

\Y9X 1E8

Dexr Director Harmton:

RE: ALR Applicafien #2109

Lot 1, Section 10, Range 3 and of Section 11, Rangus I and 3, Cranberty
Diserier, VIP60441

Godfrey Road Elactoral Aren: 'C’

| RDN Mep Reference No: _ 92G.001.3.4

With reference to a copy of au application sent to you Scptember 4, 2001, for inclusion
sad exclusion within the Agriculturs! Land Reserve on the above-msntiensd projerty
located in Electoral Ares C, plesse be advised the spplioant has revised the spplivation
for sxclusion only.

Your commuents with respest to ttus revised application would by spprecisted by Dctober
26, 2001, Conmments can be fixed ® (250) 390-7511. These cogunents will be
forwarded, alang with the application prepared by siaff, o the LRC for their decision.

4 Nt W ASCITpASY ALR Applaatom

!
DIRECTOR'S COMMENTS:

As ptated in the applicarion, this land is comprised
of rock, the old railway grade and wetland created
by the rising and f£flooding of Harewood Lake im the
winter months. In my opinion most of thia land

ig not suitable for agricuylture and I would have no
problem in asupporting this applicstion for removal.
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Attachment No. 1
Subject Property Map
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REGIONAL DISTRICT

- REGIONAL OF NANAIMO
. DISTRICT NOV 13 2001 MEMORANDUM

gileagl OF NANAIMO CHAIR GMCrS
CAD G
GMCmS SMES
TO: Pamela Shaw - November 9, 2001

Manager of Commun{ty Plamning

FROM: Geoff Garbutt FILE: 3900 20 1264/5/6/7
Senior Planner

SUBJECT: Noise Control Establishing and Regulatory Bylaws
Electoral Areas ‘D’ and ‘H’ '

PURPOSE

To consider implementing Noise Control Bylaws in Electoral Areas ‘D’ and ‘H’ through the adoption of
an Establishing Bylaw and a Regulatory Bylaw written specifically for each Electoral Area.

BACKGROUND

Section 796 (1) of the Local Government Act gives Regional Districts the power to establish noise
control regulations for land located within Electoral Areas. Noise control regulations consist of two
Bylaws, an Establishing Bylaw, which creates a service area for which the regulations apply and a
Regulatory Bylaw that outlines the noise issues to be regulated.

In 1996, the Regionai District drafted a series of Noise Control Bylaws for the Electoral Areas and noise
control as a service was introduced to (or amended as a service) in Areas ‘A’, ‘B, ‘C’, G’ and ‘E’. In
Electoral Areas ‘D’ and ‘H’, the public opposed the introduction of noise control and the proposed
bylaws were abandoned. The public indicated that the Bylaws were too restrictive, did not focus on the
community issues and would have a negative impact on commercial properties as well as Home Based
Business operators,

Over the past five years, nuisance complaints about noise in Electoral Areas ‘D’ and ‘H’ have increased.
Between January and October of 2001, RDN Bylaw enforcement received 23 calls about noise in
Electoral Area ‘D’ and 6 calls complaining about noise in Electoral Area ‘H’. The majority of these calls
are concerned with barking dogs and loud music. In addition to complaints received by the RDN, the
Electoral Area Directors for Area ‘D’ and ‘H’ have received numerous calls and inquiries with respect to
implementing noise control regulations.

During tecent public consultation sessions regarding amendments to the Home Based Business (HBB)
regulations, RDN Staff and the Area Directors received feedback from residents that indicated with
expanded HBB provisions, the noise impacts on adjacent properties must be considered. In light of the
input received, Director Haime and Director Quittenton both indicated that they would be interested in
proposing noise bylaws in their Electoral Areas, subject to public consultation on this 1ssue.

The Directors both indicated that any noise control bylaw must be fair, balancing commercial and
community interests, it must be reasonable, easily understandable and the Bylaw must be wrtten to Q
address the specific noise issues raised by area residents. The Area Directors requested that Public 0
Information Meetings be held to receive direct input on how to refine the proposed Bylaws, or tg

establish if a Noise Control Bylaw is needed in their Electoral Areas, prior to First Reading by th™N§. )&,
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Regional Board. Based on consultation with the Area Directors, RDN Staff have drafted Noise Control
Bylaws that reflect community and Director input received to date.

ALTERNATIVES

I. Hold a Public Information Meeting to discuss aspects of the Noise Control Establishing and
Regulatory Bylaws prior to First and Second Reading.

2. Do not proceed with public consultation on introducing noise control functions to Electoral Areas
‘D’ and ‘H’ at this time.

LAND USE IMPLICATIONS

In Electoral Areas ‘D’ and ‘H’, there is a broad mix of rural, residential, home based businesses and
commercial developments that have been developed over the years. With this mix of uses there can be
issues related to offsite impacts that specific uses have on other properties. With the creation of noise
control regulations, the community has a dispute resolution mechanism. The community establishes
specific types of noises that are a nuisance, establishes time periods when theses nuisance noises are
prohibited and provides a level of certainty for property owners knowing that between specified times
noises will be controlled. The noise control regulations represent an opportunity to protect private
property from nuisance noises while at the same time allowing people or businesses to conduct
thermnselves within established regulations.

For Electoral Area ‘D’, the key issues identified for the community have been barking dogs, mechanical
noise and loud music. For Electoral Area ‘H’, the key issues identified for the community have been
barking dogs, long idling commercial vehicles, mechanical noise and loud music. In both cases, these
nuisance noises currently stretch into the late hours of the evening or start in the very early moming
hours. The Noise Control Bylaws have been drafted to address these issues specifically, while protecting
the growth of home based businesses, commercial operations and ensuring that community events
continue unimpeded. As in other Electoral Areas, the proposed Noise Control Bylaws are flexible and
can be amended to meet changing community expectations and address additional nuisance noises as
required. New uses can be added, others deleted and the Bylaw can be ‘fine tuned’ to work for each
Electoral Area as uses or issues in the area evolve over time.

The proposed Electoral Area ‘D’ Noise Control Service Establishment Bylaw No. 1264, 2001 is attached
as Schedule 1. The proposed Electoral Area ‘D’ Noise Control Regulatory Bylaw No. 1265, 2001 is
attached as Schedule 2. The proposed Electoral Area ‘H’ Noise Control Service Establishment Bylaw
No. 1266, 2001 1s attached as Schedule 3. The proposed Electoral Area ‘H’ Noise Control Regulatory
Bylaw No. 1267, 2001 is attached as Schedule 4.

PUBLIC CONSULTATION IMPLICATIONS

The intent of the proposed Noise Control Bylaws for Electoral Areas ‘D’ and ‘H’ is to provide a level of

certainty for electoral area residents, with reasonable regulations that allow adjacent properties to

coexist. RDN Staff and the Area Directors have received input on issue areas for noise control and these

have been used to draft the proposed Bylaws. There has been no formal public consultation process with

respect to these proposed Bylaws. When noise control regulations were initially proposed for these areas Q
1n 1996, the public indicated that consultation should have occurred prior to inroducing the Bylaws for
consideration by the Regional Board. To ensure public consultation on this proposal, the Area Directors 0
have recommended that the Board not consider the Bylaws until Public Information Meetings have bee, v
held and the public has had an opportunity to comment on the Bylaws. Q y
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FINANCIAL IMPLICATIONS

Noise Control is a regulatory service that is established and funded by direct taxation from Electoral Area
residents. The Regional District, as required by the Local Government Act, has established a tax rate to
fund the administration of this service. The Regional District has established that approximately $5,000
must be raised within the Electoral Area to fund this service. For Electoral Area ‘D’, the property tax
rate has been established at .013 cents per 1,000 of assessed value when applied to the net taxable value
of land and improvements, which translates into a total of $4,845. For Electoral Area ‘H’, the property
tax rate has been established at .016 cents per 1,000 of assessed value when applied to the net taxable
value of land and improvements, which translates into a total of $5,076.

SUMMARY/CONCLUSIONS

To consider implementing Noise Control Bylaws in Electoral Areas ‘D’ and ‘H’ through the adoption of
an Establishing Bylaw and a Regulatory Bylaw written specifically for each Electoral Area. The Local
Government Act gives Regional Districts the ability to establish noise control regulations on an area
specific basis tailored to fit the needs of individual areas. The Electoral Area Directors have provided
input on the proposed Bylaws and feel that prior to consideration by the Regional Board, Public
Information Meetings should be held to receive formal input on the proposed regulations. Staff
recommends that these bylaws have merit to proceed to Public Information Meetings prior to being
considered by the Board for consideration.

RECOMMENDATIONS

1. That a Public Information Meeting be held on “Electoral Area ‘D’ Service Establishment Bylaw
No. 1264, 2001” and “Electoral Area ‘D’ Noise Control Regulatory Bylaw No. 1265, 20017, to be
chaired by Director Haime or her alternate, prior to the consideration of the Bylaws by the Board.

2. That a Public Information Meeting be held on “Electoral Area ‘H’ Service Establishment Bylaw
No. 1266, 2001” and “Electoral Area ‘H’ Noise Control Regulatory Bylaw No. 1267, 2001”, to be
chaired by Director Quittenton or his alternate, prior to the consideration of the Bylaws by the Board.

Repd& Wa;ér Gene; m@%@\

At 5 e

Manager Concu{é e CAOQ Concurrence
COMMENTS:

devsvsireports/2001/3900 30 ea d and h noise bylaw.doc



REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 1264

A BYLAW TO ESTABLISH CONTROL
OF NOISE AS A SERVICE
IN ELECTORAL AREA ‘D’

WHEREAS under Section 796(1) of the Local Govemmem Act a Regional District rniaf by bylaw under

Section 800, establish and operate control of noise as a service; ‘ ‘ ’

il ’
AND WHEREAS the Board of the Regional District of Nanaimo wis,h“'éiE "I l éi]n#is and operate control
of noise as a service in Electoral Area ‘D’; “ ] JT“ ! :

Secﬁon 800.1 of the

=)

AND WHEREAS a bylaw establishing a service musy|meet the arfquirements :
Local Government Act; . i UJ

AND WHEREAS the consent of the Directhfifor Elect rj\rea I
NOW THEREFORE the Board of i

as follows: I L @,

H
1. Control of nmé

een received;

ng assemnbled, enacts

1

|

tIgfNanganme in open ’
1! D mtm

e

I

{
rﬁ'yﬁls
l

[ :
2. The service anél is cﬁﬂnf daries L Electoral Area ‘D’.

3, Electoral AreaifiD’ isithe o ‘ {#rea for this service.

rvice shall be recovered by property taxes imposed in accordance

4, The annual eggm for] md'l thé {
n

{
with Sectio 3] fﬁrﬂ -Iand jc!!:ll ected under Section 806.1(1)(a) of the Local Government Act.
!
5. The maximu o t that may be requisitioned under Section 800.1(e) for the service shall be
the greater ;

(a) five thousand dollars ($5,000); or

(b) the property tax rate of one point three cents ($0.013) per $1,000 of assessed value when
applied to the net taxable value of land and improvements, within the service area.
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6. This bylaw may be cited as “Electoral Area ‘D’ Noise Control Service Establishment Bylaw
No. 1264, 2001,

Introduced and read three times this day of , 200 .
Recerved the approval of the Inspector of Municipalities this day of , 200 .

Adopted this day of ,200

: - fi!l E”’M
Chairperson | General Mag ﬁﬁmwu

n
i

a2
1]
wi

i




REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 1265

A BYLAW TO REGULATE OR PROHIBIT

OBJECTIONABLE NOISE WITHIN
ELECTORAL AREA ‘D’

WHEREAS the Regional District of Nanaimo has established an general service for nolse control under
Section 796 (1) of the Local Government Act; f

ah :yment, comfort or

' i
AND WHEREAS the Board believes that: ‘ “

_f Jgjr
i
g4

| sound: p!lstoman’ly ernitted

at reasona :]gtimes;

(a) certain sounds are objectionable or liable to disturb the qui
convenience of individuals or the publi¢; and

b 1t is desirable to regulate or prohibit them;

|
1%1.11:0 pl_[ 4
tafln asorllﬂ:l:

NOW THEREFORE the Boardjof the| Regionti]| Distrifl|of Nihai
as follows: I

T b —

AND WHEREAS it is not the intent of thc
or usually associated with the normal

o

e —

N open meeting assembled, enacts

|
1. INTERPRET.J[[E[LLD'I

In this bylaw:

I

Jw:cton%t lt"me Regional District of Nanaimo,

E
|
“Board” meang (i
!
i

O_W.______
o]

dlof I

icen? includes a Peace Officer and a person appointed by the Board as
tficer.

==
—:ﬁ__:.;_..o

“Bylaw Enforeer
a Bylaw Enforc‘::' 11!

-y

!
“District” meafns the Regional District of Nanaimo.

“Highway™ means as defined within the Local Government Act to include a street, road, lane,
bridge, viaduct and any other way open to public use, but does not include a private right of way
on private property.

“Motor Vehicle” includes an automobile, motorcycle and any other vehicle propelled or driven
otherwise than by muscular power, but does not include the cars of electric or steam railways or
other motor vehicles running only upon rails, or traction engine, farm tractor or self-propelled Q

implement of husbandry.,



“Real Property” means land other than a highway, together with all improvements which have
been so affixed to the land as 10 make them in law a part of the land and includes land without
Improvements. -

“Residential Premises” means land upon which 1s located a building or structure, including a
mobile home used seasonally or permanently for human occupancy.

TITLE

This bylaw may be cited as the “Electoral Area ‘D’ Noise Control Reg}leatory Bylaw
No. 1265,2001”. i'“]jf

|

JURISDICTION
This bylaw is applicable to and enforceable within Electoraj!

OBJECTIONABLE AND DISTURBING NO

|}
i
The acts listed in Schedule ‘A’ to this bylawr%
sounds which are objectionable onlih to di?ftui:_-1
convenience of individuals ori-' ”‘,!!:i E} D

i}o cayse noises or

fyment, comfort or
7

IS acts.

T g:l" hitied from that real property disturbs or
ent, ‘eomfort or convenience of any person or

Hew of dLs bylaw, no person shall commit, cause or permit the commission
of an act listedi g%ﬁdule ‘A’ to this bylaw which results in the emission of a noise which is
audible at a reiEHH | tial premises in the vicinity or in a public place during the period of time
specified in respect of that act in Schedule ‘A’

EXCEPTIONS

The prohibitions contained in Sections 5 and 6 of this bylaw do not apply to the emission of
sound in connection with an act listed in Schedule ‘B’.

o

QY
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8. INSPECTION AND ENTRY

A Bylaw Enforcement Officer is hereby authorized to enter, at all reasonable times, on any
property subject to the regulations or direction of the Board, to ascertain whether the regulations

or directions of this bylaw are being observed.

9. SCHEDULES

Schedules A’ and ‘B’ form a part of and are enforceable in the same manner at this bylaw.

10. PENALTY

il

(@) A person who violates any of the provisions of this bylaw olr_ vgh‘ st ]Fgfé lor permits any
act or thing to be done in contravention of this byl Al mﬁ [ fuses, or omits or
neglects to fulfill, observe, carry out or perform a tigatign imposed by this

‘F' d é

bylaw, shall be liable on summary conviction for tHé [first offence,
than $100 and not more than $2,000, an f' a seco!nﬂ or subseque
of not less than $250 and not more than

(b) In the case of a continu
constitute a separate of]

11. SEVERABILITY,

i
Court of com f

bylaw without :

Introduced and read

Adopted this day

l
|
|

|

I

ry

T

s

frgﬁ“

penalty of not less
Tence, to a penalty

thaf] Eu muation co inﬁs to occur shall

p :‘r of the Regional District by any
é)e severed from the remainder of the

,200_

Chairperson

General Manager, Corporate Services

o
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Schedule "A' to accompany “Electoral Area
‘D* Noise Control Regulatory Bylaw
No. 1265, 2001

Chairperson

Secretary

SCHBEDULE ‘A’
PROHIBITIONS OF TIME | m"j ,

— —
—. —

Act Prohrblted é’;
0

1. The operation of an electronic device or group of 11; iJl n:lsty}@
connected electronic devices incorporating one or more
loudspeakers or other electro-mechanical transducers, '
i T)OOpmtoSOOam ’

uf Time

od
i
Da

jor
amplification of sound, including but not li
radios, record players, compact disc players, tele;
receivers and audio and video ta |p yers; %1%{
playing of electric or electronic iﬁ?ﬁ nx_,nstm' l ;
| I | l |

percussion instruments. 1

and designed for the production, rt:producnm-}j

2. The operation of

sounds by eIec‘:
authorized by laTs

Tl ;H
I3. Persistent barkir i cal]# l wi 0 ng qam other similar At all times
f persistent soun de byjia domestic pet, other animal
or bird, kept i "tor {4 purpose other than

I agriculture. |

It
| 4. The operation gfi"a motor vehicle other than on a 11:00 p.m. toSOOam
highway, private road or for the purpose of travelling
directly to and from a parking space in a parking lot.

3
" 5. The operation of a mechanical device, including but not 10:00 p.m. to 7:00 a.m.
limuted to power saws and compressors.

6. The running of the engine of a stationary motor vehicle 11:00 p.m. to 5:00 a.m.
other than during a period of time required by an
enactment for a particular type of motor vehicle.
| .

ll
Q_'p;



Schedule "B' to accompany “Electoral Area
‘D" Noise Control Reguiatory Bylaw

No. 1265, 2001”
Chairperson
Secretary
SCHEDULE ‘B’
EXCEPTIONS |
Sound emitted in connection with:
1. Emergency Measures Undertaken
(a) for the immediate health, safety or welfare of any person or persons, or
(b) for the preservation or restoration of property
unless the sound is of a longer duration or of a nature more disturbing than is reasonably
necessary for the accomplishment of such emergency purpose.
2. Works or activity associated with and necessarily incidental to:
(a) construction, erecting, reconstructing, altering, repairing or demolishing of buildings,
structures or things,
(b) excavating, grading or filling {and;
(c) installing, altering, repairing or removing public facilities or utilities;
(d) repairig or raising a highway; or
() well drilling.
between 7:00 a.m. and 10:00 p.m. on any day.
3. Traditional, religious or other activities listed below:

(a) fireworks;



(b) special events held under Regional District of Nanaimo Special Events Bylaw
No. 1010, 1996;

{c) church bellis.
Farm uses as outlined in the Farm Practices Protection (Ri ght to Farm) Act.

Designated community facilities rented on a periodic basis for functions (ie. community
halls).



REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 1266

A BYLAW TO ESTABLISH CONTROL
OF NOISE AS A SERVICE
IN ELECTORAL AREA ‘H’

WHEREAS under Section 796(1) of the Local Government Act a Regional District may, by bylaw under
Section 800, establish and operate control of noise as a service;

AND WHEREAS the Board of the Regional District of Nanaimo wishes to establish and operate control
of noise as a service in Electora] Area ‘H’:

AND WHEREAS a bylaw establishing a service must meet the requirements of Section 800.1 of the
Local Government Act;

AND WHEREAS the consent of the Director for Electoral Area ‘H’ has heen received;

NOW THEREFORE the Board of the Regional District of Nanaimo in open meeting assembled, enacts
as follows:

L.

2.

Control of noise is hereby established as a service.
The service area is coterminous with the boundaries of Electoral Area ‘H’.
Electoral Area “H’ is the only participating area for this service.

The annual costs for of the service shall be recovered by property taxes imposed in accordance
with Section 803(1)(a) and collected under Section 806.1(1)(a) of the Local Government Act.

The maximum amount that may be requisitioned under Section 800.1(e) for the service shall be -
the greater of:

(a) five thousand dollars ($5,000); or

) the property tax rate of one point six cents ($0.016) per $1,000 of assessed value when
applied to the net taxable value of land and improvements, within the service area.

?'o«’
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6. This bylaw may be cited as “Regional District of Nanaimo Electoral Area ‘K’ Noise Control

Service Establishment Bylaw No. 1266, 2001”.

Introduced and read three times this day of , 200
Received the approval of the Inspector of Municipalities this day of ,200_ .
Adopted this day of ' , 200__

Chairperson (eneral Manager, Corporate Services



REGIONAL DISTRICT OF NANAIMO
BYLAW NO. 1267

A BYLAW TO REGULATE OR PROHIBIT

OBJECTIONABLE NOISE WITHIN
ELECTORAL AREA ‘H’

WHEREAS the Regional District of Nznaimo has established a general service for noise control under
Section 796(1) of the Local Government Act; '

AND WHEREAS the Board believes that:

(a) certain sounds are objectionable or liable to disturb the quiet, peace, rest, enjoyment, comfort or
convenience of individuals or the publi¢; and

(b) it is desirable to regulate or prohibit them;

AND WHEREAS it is not the intent of the Board to prevent or prohibit those sounds customarily emitted
or usually associated with the normal conduct of reasonable daily activity at reasonable times;

NOW THEREFORE the Board of the Regional District of Nanaimo in open meeting assembled, enacts
as follows:

1. INTERPRETATION
Int this bylaw:
“Board” means the Board of Directors of the Regional District of Nanaimo.

“Bylaw Enforcement Officer” includes a Peace Officer and a person appointed by the Board as
a Bylaw Enforcement Officer,

“District™ means the Regional District of Nanaimo.

“Highway” means as defined within the Local Government Act to include a street, road, lane,
bridge, viaduct and any other way open to public use, but does not include a private right of way
on private property.

“Motor Vehicle” includes an automobile, motorcycle and any other vehicle propelled or driven
otherwise than by muscular power, but does not include the cars of electric or steam railways or
other motor vehicles running only upon rails, or traction engine, farm tractor or self-propelied
implement of husbandry.

¥
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“Real Property” means land other than a highway, together with all improvements which have
been so affixed to the land as to make them in law a part of the land and includes land without
improvements. ' '

“Residential Premises” means land upon which is located a building or structure, including a
mobile home used seasonally or permanently for human occuparncy.

TITLE

This bylaw may be cited as the “Regional District of Nanaimo Electoral Area ‘“H' Noise Control
Regulatory Bylaw No. 1267, 2001,

JURISDICTION

This bylaw is applicable to and enforceable within Electoral Area ‘H’ as defined by Letters
Patent. '

OBJECTIONABLE AND DISTURBING NOISES

The acts listed in Schedule ‘A’ to this bylaw are considered by the Board to cause noises or
sounds which are objectionable or liable to disturb the quiet, peace, rest, enjoyment, comfort or
convenience of individuals or the public in the neighbourhood or vicinity of those acts.

GENERAL PROHIBITTON

No person, being the owner, tenant or occupier of real property, shall allow or permit the real
property to be used so that noise which occurs on or is emitted from that real property disturbs or
tends to disturb the quiet, peace, rest, enjoyment, comfort or convenience of any person or
persons in the neighbourhood or vicinity.

PROHIBITION BY TIME OR PLACE

Without limiting Section 5 of this bylaw, no person shall commit, cause or permit the

commission of an act listed in Schedule ‘A’ to this bylaw which results in the emission of a noise

which is audible at a residential premises in the vicinity or in a public place during the period of
time specified in respect of that act in Schedule ‘A’.

EXCEPTIONS

The prohibitions contained in Sections 5 and 6 of this bylaw do not apply to the emission of
sound in connection with an act listed in Schedule ‘B’.

O«'
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8. INSPECTION AND ENTRY

A Bylaw Enforcement Officer is hereby authorized to enter, at all reasonable times, on any
property subject to the regulations or direction of the Board, to ascertain whether the regulations
or directions of this bylaw are being observed.

9. SCHEDULES

Schedules ‘A’ and ‘B’ form a part of and are enforceable in the same manner at this bylaw.

10 PENALTY

(a) A person who violates any of the provisions of this bylaw or who suffers or permits any
act or thing to be done in contravention of this bylaw, or who refuses, or omits or
neglects to fulfill, observe, carry out or perform any duty or obligation imposed by this
bylaw, shall be liable on summary conviction for the first offence, to a penalty of not less
than $100 and not more than $2,000, and for a second or subsequent offence, to a penalty
of not less than $250 and not more than $2,000.

(b) In the case of a continuing violation, each day that a violation continues to occur shall
constitute a separate offence.

1. SEVERABILITY

If any provision of this bylaw is held to be beyond the power of the Regional District by any
Court of competent jurisdiction, then the provision may be severed from the remainder of the
bylaw without affecting the validity of any other provision.

Introduced and read three times this day of ,200 .
Adopted this day of , 200
Chairperson General Manager, Corporate Services

o
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Schedule "A’' to accompany "Regional
District of Nanaimo Electoral Area ‘H'
Noise ~ Control  Regulatory  Bylaw

Ne. 1267, 2001
Chatrperson
Secretary
SCHEDULE ‘A’
PROHIBITIONS OF TIME

—— vm— — —
—— —

Act -

Prohibited Period of Time |

The operation of an electronic device or group of
connected electronic devices incorporating one or more
loudspeakers or other electro-mechanical transducers,
and designed for the production, reproduction or
amplification of sound, including but not limited to
radios, record players, compact disc players, televisions,
receivers and audio and video tape players.

11:00 p.m. to 7:00 a.m. “l

Il

HH

Persistent barking, calling, whining or other similar
persistent sound made by a domestic pet, other animal

The running of the engine of a s
other than during a pen
enactment for a particular

or bird, kept or used for a purpose o i
agriculture. 'H ’ ﬂ-

CI..

The operation of a mechanic:éy] ‘
limited to power saws and cox

ilI
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Scheduie 'B' to accompany "Regional
District of Nanaimo Electoral Area ‘H
Noise Control Regulatory Bylaw

No. 1267, 2001
Chairperson
Secretary
SCHEDULE ‘B’
EXCEPTIONS
Sound emitted in connection with: _
j!
1. Emergency Measures Undertaken ! m “ 1
|
(a) for the immediate health, safety or welfare of any pEtson or persons, of; ’
(b) for the preservation or restoration of property
unless the sound is of a longer duration or of a nature more disturbilm a1 reasq Hakly
necessary for the accomplishment of such emergency purpose
[t f
2. Works or activity associated with and necessarily mmdental ’ m
(a) construction, erecting, reconstructin g1ar demoﬁ] shing of builftLLrJLus,
structures or things; [ |
(b) excavating, grading or filling lancl ;
(c) installing, altering, & ir rey itigd iof utilities;
(d  repairing or raising x or | '
(e) well drilling. \
between 6:00 a.m. and 11:00{5m. om any daj
3. Traditional, religious or oLth Iactivii g Iiﬁ1
(a) fireworks; _ x H
(b) special events hel_fl e Reg1dnal District of Nanaimo Special Events Bylaw
No. 1010, 1996; {lill 'Ul
(c) church bells. I-,‘“
4. Shouting in relation to games played in a community park.
5. The operation of a generator, at any time, for the purpose of generating electricity used in
connection with the occupancy of a dweiling unit not served by BC Hydro.
6.

Industrial, commercial or resource management operations at any time, where the use is Q
permtted by the applicable zoning regulations. 0

%



10.

The operation of electric transformer stations at any time,
The operation of marine engines on water at any time.

All operations conducted within the Agricultural Land Reserve, the Forest Land Reserve and on
lands of four (4) hectares or larger at any time.

The operation of a motor or pump system used in connection with the occupancy of a dwelling
unit,

1741




REGIONAL DISTRICT
OF NANAIMO

NOV 14 2001
CHAIR | SHCrS
PRRREGIONAL o |
gl DISTRICT DSC [UIMEMORANDUM
ol OF NANAIMO

TO: Pamela Shaw DATE: November 9, 2001
Manager, Community Planning

FROM: Susan Cormie ' FILE: 3360 50 0108
Senior Planner .

SUBJECT:  Temporary Commercial Use Permit No. 0108 - Tower Fence Products
Electoral Area 'A’ - 1882 Fielding Road

PURPOSE

To consider an application for a temporary industrial use permit for the property located at 1882 Fielding
Road in Electoral Area ‘A’.

BACKGROUND

The Planning Department has received an application for a temporary industrial use permit for Lot A,
Section 14, Range 6, Cranberry District Plan 7057 situated in the South Wellington neighbourhood of
Electoral Area ‘A’. The subject property, which is 2.02 ha in size, is zoned Residential 2 (RS2) and is
within Subdivision District ‘F’ (minimum 1.0 ha parcel size)} pursuant to the Regional District of
Nanaimo Land Use and Subdivision Bylaw No. 500, 1987 (see Attachment No. 1 for location). Pursuant
to both the current Electoral Area ‘A’ Official Community Plan Bylaw No. 1116, 1998, and the pending
Electoral Area ‘A’ Official Community Plan Bylaw No. 1240, 2001 (at third reading), the subject
property is designated within the Rural Residential Land Use Designation. However, the new OCP
Bylaw No, 1240 recommends that the subject property be designated into the South Wellington Industrial
— Commercial Land Use Designation subject to Growth Management Plan review. Bylaw No. 1240 also
recommends that if the subject property is re-designated as industrial, it also be included within the South
Wellington Development Permit Area.

The subject property is proposed to be used for the manufacturing and sales of a variety of fencing
products (see Schedule No. 1 for proposal). The subject property is served with on-site well water and
septic disposal.

The applicant has indicated that he wishes to apply to rezone the property to an industrial zone pending
the outcome of the Growth Management review and adoption of OCP Bylaw No. 1240. At that time, the
applicant proposes to redevelop the site demolishing the existing buildings and reconstructing. In the
meantime, the applicant wishes maintain the site in its present state and allow the business to function in

the interim.

Pursuant to the Local Government Act, a temporary use permit is valid for a period of 2 years and, at the
end of 2 years, the applicant may apply to renew the permit for an additional 2 years.

O"

Q¥ g



Request for Temporary Industrial Use Permit — Tower Fence Products
November 9 2001
Page 2

ALTERNATIVES

1. To consider the application for a Temporary Industrial Use Permit to allow a temporary fence
manufacturing and sales use subject to the notification requirements pursuant to the Local
Government Act.

2. To deny the application for a Temporary Industrial Use Permit.
DEVELOPMENT IMPLICATIONS

The subject property is not designated within a development permit area at this time. However, a
temporary use permit can specify terms and conditions to regulate the form and character of the
development. The applicant wishes to utilize the existing buildings and outdoor storage areas in their
present location (see Schedule No. 1). The only additional structure requested is one fascia sign to be
sitwated on either the workshop building or the office display building (see Schedule No. 2 for
conditions). Please note that the applicant has indicated that he wishes to redevelop the entire site in
conjunction with a rezoning application,

If the Growth Management Plan review results in the expansion of the industrial area of South
Wellington, the pending OCP will automatically change the land use designation to South Wellington
Industrial — Commercial Area and designate the property within a development permit area. As the
applicant has indicated he wishes to rezone and redevelop the site. At that time, ail applicable
development permit guidelines, including landscaping and off-street parking provisions, will be required
to be met,

As the temporary use permit is valid only for a period of 2 years, the applicant will be required to either
apply to rezone the property along with a development permit within the 2-year period or restore the site
to a residential use. Staff would recommend that, should the applicant not make application for the
rezoning within 2 years or should the Board not approve the rezoning application, no subsequent renewals
of the temporary use permit should be considered.

PUBLIC CONSULTATION IMPLICATIONS

The recently completed public consultation process for the Electoral Area ‘A’ Official Community Plan
Bylaw No. 1240 considered the issue of industrial uses in the South Wellington Area. This review
indicated community support for additional industrial — commercial uses on a number of properties in this
area including the subject property. Due to this recent community direction, staff recommends that a
Public Information Meeting (PIM) is not required. '

SUMMARY

This is an application for 2 Temporary Industrial Use Permit for a fence manufacturing and sales use at
1882 Fielding Road in the South Wellington area of Electoral Area *‘A’. While the applicant has indicated
that he wishes to rezone the property to an industrial zone and redevelop the entire site, such a zoning
amendment application is dependant upon the outcome of the Growth Management review and adoption
of the new OCP for Electoral Area ‘A’. Changes to the OCP would include designating the subject
property within both an industrial land use designation and a development permit area. In the meantime,
the applicant wishes to proceed with the fence manufacturing and sales use. It is noted that, at the time of
consideration of future rezoning, all applicable and bylaw requirements, including development permit

<
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Request for Temporary Industrial Use Permit — Tower Fence Products
November 9, 2001
FPage 3

guidelines, will have to be met. Staff recommends that the application be approved subject to the
notification requirements pursuant to the Local Government Act.

RECOMMENDATION

That Temporary Industrial Use Permit Application No. 0108, submitted by Tower Fence Products for the
parcel legally described at Lot A, Section 14, Range 6, Cranberry District, Plan 7057 be approved as
outlined on Schedules No. | and 2 and subject to the notification requirements pursuant to the Local
Government Act.

-

e

Re;ﬁrt Writer
Manager C;ré?%;xce - CAO Concurrence
COMMENTS: '

devsvs/reports/2001/up3360 50 0108 no tower fence products.doc



Request for Temporary Industrial Use Permit — Tower Fence Products
November 9, 2001
Page 4

Attachment No, 1
Location of Subject Property

o 7832
SUBJECT PROPERTY Q? .
" Lot A, Plan 7057 I

1882 Fielding Road
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Request for Temporary Industrial Use Permit ~ Tower Fence Products
November 9, 2067
Page 5

Schedule No. 1
Proposed Site Plan as Submitted by Applicant
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Request for Temporary Industrial Use Permit — Tower Fence Products

November 9 200/
Page 6

Schedule No. 2
Conditions Attached to Temporary Industrial Use Permit No. 0108

Tower Fence Products

No additional development or outdoor storage permitted other than as shown on Schedule No. |

with the exception of 1 fascia sign, which may to located on either the workshop building or the
office/display building. ' '



RECIONAL DISTRICT
OF NANAIMO

NOV 142001

- REGIONAL CHAIR [ GMCrS
o

DISTRICT iTac | ™im NDUM

| GMCmB GMES

#west OF NANAIMO Y

TO: Kelly Daniels DATE: November 13, 2001
cad -

FROM: Robert Lapham, FILE: 6150 20 HOLA
General Manager, Development Services

SUBJECT:  Horne Lake Park Management Plan
Block 40, Alberni District, Electoral Area 'H'

PURPOSE

To consider Terms of Reference for the appointment of a Advisory Committee to assist in the preparation
of a Horne Lake Park Management Plan. '

BACKGROUND

The Regional District will assume ownership of approximately 260 acres of land (Block 40, Alberni
District) at the west end of Horne Lake upon the completion of the purchase of approximately 3000 acres
of land around the Lake by members of the Homne Lake License Holders Association. The land is being
transferred to the Regional District as Regional Park in consideration of park dedication requirements
pursuant to the Local Government Act and as an amenity pursuant to the recent rezoning of the land.

The subject parcel is situated immediately between Home Lake Caves Provincial Park and Horne Lake
and is accessed from the north by Cave Road and from the south by a private logging road. (see
Attachment No. 1) The logging road access, which is secured by easement in favour of Texada Logging,
crosses the property from north to south and includes a bridge across the Qualicum River. A Centra Gas
pipeline right-of-way also crosses the property from north to south; it is generally coincident with the
boundary of the Forest Land Reserve that is designated over the west half of the land. An additional
gazetted right-of-way corridor, known as the 1911 Gazette of the Home Lake Trail, aiso crosses the land.
While these encumbrances all represent exclusions or limitations on the land, the overall size of the
parcel, the considerable amount of lake and river frontage, and remaining wooded areas offer outstanding
opportunities for many types of parks and recreational uses. '

Part of the site is currently developed as a campground with a combination residence/office/concession
style store, storage yard, a number of pit privies, and a boat ramp. The Forest Land Reserve portion of the
property and other parts of the property (outside the campground and riparian setbacks from the river and
lake front) have been extensively logged. As a result of the recent, more exclusive occupancy of the land
by 110 private campground license holders, there has been a considerable amount of site and shoreline
alteration. This includes the construction of expanded camping areas, new road or trail accesses, retaining
walls, temporary shelters, and private docks and boat launches. The operation of the campground and
general security of the property has required a full time caretaker. In the past, the site was also used for
group camping, adventure camps, and to marshal cutdoor recreation activities such as mountain climbing
and cave tours.

While the past operation of the site has had the benefit of a full time caretaker, access to the site was
recently restricted due to concerns about vandalism, group gatherings or parties and the use of the land b
off road motorized vehicles. However, one of the key objectives associated with the dedication of the
land as park is to provide for public access to Home Lake. In addition, given the importance of the

M
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subject property as a significant recreation area and a connector to the Regional District’s trail network,
the ability to offer overnight camping, is considered to be an important amenity for the public.

As part of the negotiations for the dedication of the land as park, the Horne Lake License Holders
requested a contractual option to potentially assume the management and operation of the new park,
subject to the terms and conditions of a Park Management Plan as approved by the RDN Board,

The park management option, if acted on, would provide for a 5-year operating agreement with the
income from the campground (and potentially from other uses) to be collected and earned by the operator.
All costs associated with the operation and maintenance of the park is to be undertaken by the operator
(consistent with the terms and conditions of the Park Management Plan), with no costs to the Regional
District. The option also provides for the Regional District to consider renewing the agreement for a
further 5 years. If the Horne Lake License Holders decide not to manage the park or if the terms and
conditions of the Park Management Plan are ultimately considered to be to onerous to implement based
on projected revenue, the License Holders may elect not to opt to manage the park. The Regional District
would then assume the direct management of the park and could consider other proposals to manage the
park.

Further, the agreement requests provision for a representative of the Home Lake License Holders to
participate on a ‘Park Advisory Committee’. This Committee is proposed to assist by providing
recommendations on the preparation of a Park Management Plan (other agencies and or individuals with
an interest will also be invited to participate in the preparation of the Park Maragement Plan). A Terms
of Reference for the Park Advisory Committee is attached for the Board’s consideration (see Attachment
No. 2).

ALTERNATIVES

1. To approve the Terms of Reference for the appointment of a Park Advisory Committee that would
assist in providing recommendations on the Park Management Plan.

2. To decide on other criteria or selection methods for the appointment of an Advisory Committee and
provide direction to staff.

3. To not proceed with the appointment of a Park Advisory Committee.

VOTING

All Directors - one vote each.

LEGAL IMPLICATIONS

The approval of the Terms of Reference and the appointment of an Advisory Committee present no
immediate legal implications for the RDN. However, the Parks Management Plan will contain
contractual obligations and legal responsibilities that will have implications for the RDN and the
contractor. Further. legal counsel is required to ensure that liability and responsibility issues are fully
addressed in the Park Management Plan for the protection of the RDN.

The RDN will likely take possession of the land in December 2001 or January 2002. An interim
management plan will be necessary to secure the land and manage public access. Staff will provide
verbal report outlining legal issues and implications associated with the change in ownership at an In-

Camera Meeting following the regular Development Services Committee meeting. q’

«
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FINANCIAL IMPLICATIONS

The approval of the Terms of Reference and the appointment of an Advisory Committee would not
require additional expenditures beyond those already proposed in the 2002 Development Services Work
Plan. Expenses incurred would include advertising for the Park Advisory Committee, hall rentals for
Committee meetings and any other public events, legal costs associated with the review of the Parks
Management Plan and web production costs to ensure any materials are posted for public viewing on the
RDN website. The Planning Department will be responsible for the preparation of the Plan and once
complete, the Park will be administered by the Parks and Recreation Department as a Regional Park.

Once the Park Management Plan is complete, and should the Horne Lake License Holders Association
accept all conditions, the Agreement will specify that no costs be incurred by the RDN for the operation
of the park. Financial implications would be limited to proportionate administration costs and individual
initiatives, as approved by the Board. However, should the License Holders Association decline the ‘first
right of refusal’ for the management of the park, the RDN will be responsible for park operation and

management. At that time, Board direction will be requested on proposals to manage the park and the -

financial implications could be more substantial (ranging from minor costs for advertising a request for
proposals to more substantial costs, though potentially recoverable from park income, should
management of the park become an RDN core responsibility).

PUBLIC CONSULTATION IMPLICATIONS

It is anticipated that there will be public interest both in membership on the Park Advisory Committee and
in the Park Management Plan, once the process is underway. The Terms of Reference recommends
extensive advertising for membership on the Committee, and proposes a series of Committee meetings
that would be open to the public. Further, the Terms of Reference proposes a public information meeting

upon the completion of a draft of the Park Management Plan. In addition, the Terms of Reference '

proposes that the RDN web site be updated with information on this initiative as the project progresses.
Staff will be responsible for the public information and advertising components of the project and will
ensure that public information is readily available and the process is open and transparent.

SUMMARY/CONCLUSIONS

The Regional District will assume ownership of approximately 260 acres of land (Block 40, Alberni
District) at the completion of the purchase of the lands at Horne Lake by the Horne Lake License Holders
Association. The land is being transferred to the Regional District as Regional Park.

Throughout the rezoning process, residents indicated that the retention of public access to these lands is
an important issue that must be negotiated by the RDN. As part of the negotiations for the dedication of
the land as park, the Horne Lake License Holders requested a contractual option to potentially assume the
management and operation of the new park, subject to the terms and conditions of a Park Management
Plan as approved by the RDN Board.

The park management option, if acted on, would provide for a 5-year operating agreement with the
income from the campground (and potentially from other uses) to be collected and earned by the operator.
All costs associated with the operation and maintenance of the park are to be undertaken by the operator
{consistent with the terms and conditions of the Park Management Plan), with no costs to the Regional
District. The option also provides for the Regional District to consider renewing the agreement for a
further 5 years. If the Home Lake License Holders decide not to manage the park or if the terms and
conditions of the Park Management Plan are ultimately considered to be to onerous to implement
(specifically in consideration of the projected revenue), the License Holders may elect not to opt to
manage the park. The Regional District would then assume the direct management of the park and coul
consider other park management proposals.

P
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Further, the agreement requests provision for a representative of the Horne Lake License Holders to
participate on a ‘Park Advisory Committee’. This Committee is proposed to assist by providing
recommendations on the preparation of a Park Management Plan (other agencies and/or individuals with
an interest will also be invited to participate in the preparation of the Park Management Plan).

RECOMMENDATIONS

1. That the Draft Terms of Reference for the appointment of a Parks Advisory Committee be received
for information by the Board.

2. That the Board direct staff to proceed with the selection criteria for the appointment of a Park
Advisory Committee to assist in.the completion of the Horne Lake Park Management Plan.

3. That staff be directed to proceed with the completion of a draft Horne Lake Park Management Plan,
to be presented to the public at a public information meeti ter to consideration by the Board,

Report Wr% V% CAO Concurrence

COMMENTS:
reporis/development/2001/6150 20 hola ne regional prk tor.doc
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ATTACHMENT NO. 2
TERMS OF REFERENCE
HORNE LAKE ADVISORY COMMITTEE

-REGIONAL " Horne Lake Park
gl DISTRICT Advisory Committee

slwat OF NANAIMO TERMS OF REFERENCE
November 2001
1.0 SCOPE OF WORK

The scope of work of the Horne Lake Park Advisory Committee is to assist in the preparation of
a Park Management Plan for Block 40, Alberni District by providing advise and
recommendations with respect to how the land may be best managed and utilized as public
park (with recognition given to: legal agreements between the RDN and the Horne Lake
License Holders Association; the preservation of the environmenta! values of the land; and the
interests of other provincial and federal agencies).

2.0 ESTABLISHMENT OF THE PARK ADVISORY COMMITTEE

The Park Advisory Committee will be established by the Board to work with staff on a Park
Management Plan for the newly created Horne Lake Park. As this Park is viewed as an
important resource to all residents in the Regional District of Nanaimo, a public notice will invite
submissions from citizens of the Region who may wish to serve on the Committee. In addition,
given that intergovernmental issues, such as the adjacent Provincial Park, Flood Protection and
Habitat and Fish Protection Implications, representation will be invited of relevant provincial and
federal ministries. Applications will be submitted to the Board Selection Committee, which will
review the applications and provide recommendations for appointments to the Board.

Membership of the Committee shéll consist of':

a) Electoral Area ‘H’ Director as an ex-officio member of the Committee;

b) Four members of the general public (representing a cross section of interests) who
submit applications to the Board;

c¢) One representative of the management group acting on behalf of the Horne Lake
License Holders Association;

d) One representative of Horme Lake License Holders Association, appointed by the
Association;

&) One representative of BC Parks, to be appointed by that ministry;

f) One representative of the Ministry of Air, Land and Water: and

g) One representative of the Department of Fisheries and Oceans, appointed by the

ministry.
The General Manager of the Development Services Department will act as Project é
)

Administrator and a RDN Recreation and Parks Department staff member will act as Project v
Coordinator and Advisory Committee facilitator. q 7
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An invitation will also be extended to the Qualicum First Nation to attend Committee Meetings
for information purposes.

3.0 ANTICIPATED COMMITMENT

Park Advisory Committee members will be asked to commit to approximately six to eight
meetings in addition to attendance at a public information meeting.

4.0 RESOURCES

Internal staff resources will support this initiative. One permanent staff position will be
assigned to the project to completion. Additional resources (planning, mapping, and technical
support} will be brought on as required.

5.0 OBIECTIVES

The Committee objective is to work with the RDN to create a Horne Lake Park Management
Plan that resolves the foliowing types of issues:

a) Assured public access to Horne Lake

b} Park Access (Roads, Trails, Parking, day use, camping and Third Party Access)

C) Protection and enhancement of provincial park interests

d) Protection of environment (fish, wildlife, vegetation)

e) Flood Protection and Emergency Planning

f} Public Safety and Fire Protection

g) Park Security (including regulatory authority and park bylaws)

h) Development of park infrastructure and site improvements {extent to which park will be
developed)

i) Operation of a public boat ramp at Horne Lake (boating restrictions)

J) Campground Operation (Fees and Charges, Types and Length of Occupancy, Number,
Location and Types of Sites and Services)

k) Accessory uses and services (one site caretaker, administration, store, third party)

) Recognition of monetary issues and the viability of facilities in consideration of a future
operating contract with the Horne Lake License Holders Association (or other entity
responsible for operation of the park) :

m) Other public interest issues as determined by the Committee, through staff research or
through public consultation.

6.0 OPERATING GUIDELINES

A Draft of an “Operating Guidelines” document will be provided to the Committee at its
inaugural meeting for discussion and modification.  The document will clarify the roles and
responsibilities of the RDN and Committee Members as follows:

The Committee shall be responsible for:

= Identification of base information requirements; @
» Identification of additional issues to be addressed in the Park Management Plan; 0

* Understanding the nature and purpose of a Park Management Plan; v

* Reviewing and providing comment on the Draft Horne Lake Park Management Plan; and Q \“0

Attending a Public Information Meeting on the Draft Horne Lake Park Management Plan.
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Staff shall be responsible for:

Providing base information to the Committee (mapping, research, assessments);

Identifying models or approaches for a Park Management Plan;

Developing a Draft Horne Lake Park Management Plan;

Advertising and updating the RDN website with current information on the Park
Management Plan process;

Creating and implementing a public process to provide venues and means for the public to
comment on the Draft Horne Lake Park Management Plan; and

Presenting the Draft Horne Lake Park Management Plan to the RDN Board for consideration.

The Operating Guidelines shall also set out a proposed schedule of meetings and establish the
rules and procedures for the Park Advisory Committee.

7.0 TIMING TARGET

The Horne Lake Park Management Plan shail be provided to the RDN Development Services
Committee at the March 2002 Meeting.

8.0 BUDGET

To be included in the 2002 Development Services Department Work Plan requisition.



